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A. 


States  not  receiving  public  domain  lands. 


1 .  New  York, 


The  New  York  system,  for  both  state  and  private  lands,  is 
essentially  a  mining  license  system. 


a .  Mining  on  state  lands. 


All  deposits  of  gold  and  silver  in  or  upon  lands  belong¬ 
ing  to  the  state  of  New  York  and  all  deposits  of  minerals  1/ 
and  fossils  in  or  upon  any  lands  belonging  to  the  people  of 
the  state  of  New  York  are  declared  to  be  the  property  of  "the 
people  of  the  state  of  New  York  in  their  right  of  sover¬ 
eignty".  2 /  The  Office  of  General  Services  has  the  general 
care  and  superintendence  of  all  state  lands  the  superintendence 
of  which  is  not  vested  in  some  other  officer  or  department.  2/ 


(1)  Exploration. 


The  Commissioner  of  General  Services  may,  upon  written 
application  by  any  citizen  of  the  United  States,  issue  a 
permit,  consent,  or  lease  to  the  applicant,  of  such  duration 
as  the  Commissioner  deems  advisable  and  upon  such  terms  and 
conditions  as  the  Commissioner  determines,  to  enter  upon 
state  lands  for  the  purpose  of  exploring  for  mines  and  minerals 
or  for  the  purpose  of  breaking  up  such  lands  and  working  any 


1/  Minerals  are  defined  as  "all  minerals  and  rocks, 
more  particularly  any  inorganic  substance  which  can  be 
extracted  from  the  earth,  excepting  gas,  oil  and  water." 
N.Y. Pub. Lands  Law  §  80(4)  (McKinney  1951). 


2/  Id.  §  81(1). 

2/  .Id  §  3(1)  (McKinney  Supp.  1968). 
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mine  or  extracting  any  mineral  in  such  lands,  _1  /  No  person 
has  the  right  to  enter  upon  or  break  up  state  lands,  or  to 
work  any  mines  in  such  lands,  unless  there  has  been  recorded 
in  the  office  of  the  Clerk  or  Register  of  the  county  in  which 
such  lands  are  situated,  a  certified  copy  of  a  consent  of  the 
Commissioner  to  such  entry,  etc,,  upon  such  terms  and  condi¬ 
tions  as  the  Commissioner  may  specify,  2/ 


(2)  Discovery  notice. 


Any  citizen  of  the  United  States  discovering  a  mine  or 
deposit  in  or  upon  state  lands  must  file  a  written  notice  of 
such  discovery  with  the  Secretary  of  State,  describing  par¬ 
ticularly  the  nature  and  situation  of  the  mine  or  minerals,  .3/ 
A  discovery  notice  must  be  in  such  form  as  the  Secretary  of 
State  prescribes,  and  must  contain  (1)  the  name  and  address 
of  the  filer,  (2)  the  name  of  the  owner  of  the  land,  (3)  an 
accurate  description,  together  with  a  map  made  on  tracing 
cloth  with  India  ink  of  the  land  against  which  the  notice  is 
filed,  in  form  sufficient  for  the  convenient  location  of  the 
land,  and  (4)  a  statement  subscribed  by  the  filer  and  affirmed 
by  him  to  be  true  under  the  penalties  of  perjury,  that  he  has 
read  or  knows  the  provisions  of  Article  7,  Mines,  Minerals, 
and  Metals,  of  the  New  York  Public  Lands  Law  and  that  he  is 
familiar  with  the  conditions  to  be  performed  by  him  precedent 
to  the  acquisition,  continuation,  and  preservation  of  any 
rights  flowing  from  his  filing  of  such  notice,  4/  A  fee  of 


1/  Id.  §  81(2), 

2/  Id.  §  83(1). 

3/  Id.  §  82(1)  (McKinney  1951),  Under  a  former  version  • 

of  the  law,  a  discovery  notice  covering  an  area  of  over  560 

square  miles,  claiming  the  discovery  of  platinum,  silver,  lead, 
zinc,  iron,  tin,  and  copper  was  held  too  indefinite  to  be 

effective.  Lenney  v»  Jones  &  Laughlin  Ore  Co,,  193  Misc.  835, 
90  N , Y.S . 2d  858  (1949) , 

4/  Id*  §  82(2)  as  amended. 


»  i 


i 


$50  must  be  paid  to  the  Commissioner  with  each  discovery 
notice.  1/  Upon  filing  the  discovery  notice,  the  filer  2/ 
may  work  the  mine  or  deposit  subject  to  the  provisions  of 
Article  7.  3/  This  mining  right  is  a  license,  and  is  not  an 
estate  in  the  land  or  in  the  minerals.  4/ 


(3)  Area . 


The  land  covered  by  one  discovery  notice  should,  so  far 
as  practicable,  be  of  equal  length  and  width,  and  cannot 
comprise  more  than  40  acres.  5/ 


(4)  Term. 


The  rights  to  explore  for  or  extract  minerals  arising 
from  the  filing  of  a  discovery  notice  or  the  issuance  of  a 
permit  are  granted  for  a  term  of  30  months  J>/  and  continue 
for  successive  periods  of  30  months,  provided  that  the  re¬ 
quirements  for  minimum  annual  expenditures  have  been  complied 
with  in  each  preceding  30  month  period,  and  that  the  state¬ 
ments  of  minerals,  if  any,  extracted  have  been  made  and  the 
royalty,  if  due,  has  been  paid.  _7/ 


1/  Id*  §  82(3)  (McKinney  Supp.  1968). 

2/  The  filer  is  defined  as  the  person  filing  the  dis¬ 
covery  notice,  his  heirs,  distributees,  representatives,  or 
successors  in  interest,  id.  §  80(5)  (McKinney  1951). 

3/  Id.  §  82(1). 

4/  Moore  v.  Brown,  139  N.Y.  127,  34  N.E .  772  (1893). 

5/  N.Y.  Pub.  Lands  Law  §  82(2)  (McKinney  1951). 

.6/  !&•  §  84(1)  (McKinney  Supp.  1968). 

7/  Id.  §  84(2). 
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(5)  Royalty . 


The  filer  has  the  sole  benefit  of  minerals  extracted 
from  a  mine  or  deposit  on  state  land  upon  the  payment  to  the 
state  of  a  royalty  of  2  percent  of  the  market  value  of  all 
minerals  extracted.  The  royalty  rate  is  subject  to  change  by 
the  legislature.  1/ 

A  statement ,  under  oath,  of  all  minerals  extracted, 
together  with  their  market  value,  must  be  made  to  the  Commis¬ 
sioner  within  six  months  from  the  time  such  products  are 
first  extracted,  and  semiannually  thereafter.  Payments  of 
royalty  must  be  made  semiannually  to  the  Commissioner  at  the 
time  of  making  the  statement  of  minerals  extracted.  A  willful 
falsehood  in  the  contents  of  the  statement  works  a  forfeiture 
of  the  value  of  the  whole  amount  extracted  during  the  period 
covered  by  such  statement,  and  the  filer  is  immediately 
liable  to  the  state  for  the  payment  of  that  amount.  Upon 
failure  to  make  the  statement  of  minerals  extracted  or  the 
payments  of  royalty,  when  due,  the  Commissioner  may  terminate 
all  rights  to  explore  and  mine.  2/ 


(6)  Surface  rights. 


Permission  to  erect  buildings  for  working  mines  upon 
state  lands  may  be  given  by  the  Commissioner  when  he  is 
satisfied  that  the  erection  or  occupation  of  such  buildings 
will  not  be  detrimental  to  the  interests  of  the  state.  The 
cutting  or  destroying  of  timber  is  not  authorised  except  for 
such  trees  as  it  may  be  actually  necessary  to  remove  in  order 
to  uncover  or  to  erect  structures  upon  or  make  a  road  to  the 
mine,  or  to  provide  space  for  buildings,  mine  tailings,  and 
the  like.  For  each  tree  so  cut,  measuring  four  inches  or 
more  in  diameter  at  a  height  of  one  foot  from  the  ground,  the 
person  operating  the  mine  must  pay  one  dollar  into  the  state 


1/  id.  §  32(4). 

1/  id. 
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treasury.  1/ 

At  least  90  days  prior  to  the  expiration  of  a  30-month 
period,  the  Commissioner  is  required  to  mail  to  each  filer 
who  is  in  default  a  notice  that  there  has  been  default  in  the 
performance  of  the  conditions  essential  to  the  continuation 
of  the  rights  of  the  filer  and  that  such  rights  will  expire 
at  the  end  of  the  30-month  period.  The  filer  may,  before 
expiration  of  the  30-month  period,  file  with  the  Commissioner 
a  petition  for  the  right  to  appear  to  establish  the  fact  of 
compliance,  and,  upon  receipt  of  such  petition,  the  Commis- ' 
sioner  is  required  to  designate  a  time  and  place  for  a  hearing. 
If,  after  such  hearing,  the  Commissioner  is  satisfied  that  the 
provisions  of  the  law  have  been  complied  with,  he  must  make 
the  proper  record  or  note  of  such  fact,  and  in  his  discretion 
the  rights  of  the  filer  then  continue  for  a  succeeding  period 
of  30  months  from  the  expiration  of  the  current  30-day  period. 
If  the  filer  does  not  file  a  petition,  or  having  filed  a 
petition  does  not  satisfy  the  Commissioner  that  he  has  per¬ 
formed  the  statutory  conditions  for  continuation  of  his  rights 
under  a  discovery  notice,  then  his  rights  are  terminated  as 
of  the  last  day  of  the  current  30-month  period,  and  the  Com¬ 
missioner  must  make  the  proper  record  or  note  of  the  expira¬ 
tion  of  such  rights.  2/ 


(7)  Minimum  annual  expenditures. 


Any  person  claiming  under  a  discovery  notice  must  have 
expended,  in  each  of  the  two  years  first  elapsed  in  the 
30-month  period  covered  by  such  notice,  at  least  $250  in 
respect  to  each  40  acres  in  the  exploration  for  mines  or 
minerals  or  in  operations  relating  to  or  preliminary  to  the 
mining  of  such  lands.  Where  a  number  of  contiguous  40  acre 
parcels,  the  mining  rights  of  which  are  owned  in  common,  com¬ 
prise  a  group,  the  total  expenditure  made  for  such  group, 


1/  Id.  §  83(1). 
2/  Id. 
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whether  such  group  is  entirely  state  land  or  state  land  and 
private  land,  may  be  allocated  and  credited  to  each  40  acre 
parcel  for  the  purpose  of  determining  compliance  with  the  law 
regarding  annual  expenditures ,  notwithstanding  that  such 
expenditure  may  have  been  made  on  only  one  or  more  parcels  in 
the  group,  provided  that  the  total  expenditure  must  be  equal 
to  the  required  total  expenditure  of  $250  for  each  40  acre 
parcel  in  the  group.  If 

The  proof  of  the  making  of  the  annual  expenditures  must 
be  submitted  to  the  State  Geologist,  in  such  form  as  he  may 
require,  or,  if  minerals  have  been  extracted,  it  must  be 
submitted  to  the  Commissioner  with  the  statement  of  minerals 
extracted,  on  or  before  the  30th  day  after  the  last  day  of 
the  first  two  years  of  each  30-month  period.  2/ 


(8)  Termination  of  mining  rights. 


Failure  to  comply  with  the  provisions  of  law  relating 
to  statement  of  minerals  extracted,  payment  of  royalty, 
expenditures,  and  proof  of  expenditures  is  a  default  in  the 
performance  of  the  conditions  essential  to  the  continuation 
of  the  rights  of  the  filer.  3/ 


(9)  Rules  and  regulations. 


The  Commissioner  may  prescribe  the  form  and  contents  of 
all  notices  provided  by  law  and  may  adopt  and  enforce  such 
rules  and  regulations,  not  inconsistent  with  the  law,  as  he 

may  deem  necessary  or  proper  for  the  administration  of  the 
law.  4/ 


1/ 

i2.  § 

84(1)  . 

2/ 

M  § 

84(3) 

3/ 

Id.  § 

84(4)  . 

4/ 

M-  § 

85. 
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Mining  on  private  lands . 


b . 


New  York  has  adopted  the  regalian  theory  with  respect  to 
mines  of  gold  or  silver  1/  in  private  lands,  and  has  declared 
that  all  deposits  of  gold  and  silver  in  and  upon  private 
lands  are  the  property  of  "the  people  of  the  state  of  New 
York  in  their  right  of  sovereignty".  2/  All  patents  granting 
unappropriated  state  lands  must  contain  an  exception  and 
reservation  of  all  gold  and  silver  mines .  3/  The  filing  of  a 
discovery  notice  on  private  lands  by  one  not  the  owner  gives 
him  no  right  of  property  in  such  lands  or  the  mines  or 
minerals,  nor  does  it  give  him  any  lien  upon  the  land,  mines, 
or  minerals.,  All  property  rights  to  such  lands,  mines,  and 
minerals  flow  solely  from  the  owner  except  that  in  the  event 
that  the  mines  or  minerals  consist  of  gold  or  silver,  all 
rights  to  explore,  mine,  or  work  flow  from  the  state,  acting 
by  the  Commissioner,  subject  to  the  written  consent  of  the 
owner.  4/  No  person  has  the  right  to  enter  upon  or  break  up 
private  lands,  or  to  work  any  mines  in  such  lands,  unless 
there  has  been  recorded  in  the  office  of  the  Clerk  or  Register 
of  the  county  in  which  such  lands  are  situated,  a  written  and 
duly  acknowledged  consent  of  the  owner,  upon  such  terms  as 
the  owner  may  specify.  5/ 


\/  A  gold  mine  is  defined  as  "a  mineral  deposit  in 
which  the  total  sales  value  of  the  gold  is  more  than  fifty 
per  centum  of  the  value  of  all  other  minerals  associated  with 
or  occurring  with  the  gold  in  the  mine."  jLd.  §  80(1)  (McKinney 
1951)  .  A  silver  mine  is  similarly  defined.  _Id.  §  80(2). 

2/  Id.  §  81(1)  (a). 

3/  Ld.  §  5  (McKinney  Supp.  1968). 

4/  Id.  §  83(2). 

5/  Id.  §  83(1).  See  Lenney  v.  Jones  &  Laughlin  Ore  Co., 

277  App.Div.  1063,  100  N.Y.S.2d  793  (1950). 


--  LIBRARY 
Bureau  of  Reclamation 
Denver.  Colorado 


1-7 


(1)  Discovery  notice. 


Any  person  1/  discovering  a  mine  or  deposit  of  gold  or 
silver  in  or  upon  private  lands  must  file  a  written  notice  of 
such  discovery  with  the  Commissioner,  describing  particularly 
the  nature  and  situation  of  the  mine  or  minerals.  2/  The 
contents  of  the  discovery  notice  are  the  same  as  are  pro¬ 
vided  for  state  lands,  and  it  is  filed  in  the  same  manner. 


(2)  Royalty. 


The  filer  is  exempted  from  paying  a  royalty  on  gold  and 
silver  extracted  from  a  gold  mine  or  a  silver  mine  on  private 
lands  for  a  term  of  five  years  from  the  date  of  filing  the 
notice  of  discovery.  After  the  expiration  of  the  five-year 
term,  the  filer  must  pay  to  the  state  a  royalty  of  one  percent 
of  the  market  value  of  all  gold  and  silver  extracted  from  a 
gold  mine  or  a  silver  mine.  The  royalty  rate  is  subject  to 
change  by  the  legislature.  3/ 

The  statement  of  minerals  extracted  and  the  payment  of 
royalty  must  be  made  in  the  same  manner  as  with  mines  on 

state  lands.  4/ 


1/  it  should  be  noted  that  a  person  discovering  a 
deposit  of  gold  or  silver  upon  private  lands  need  not  be  a 
citizen  of  the  United  States  in  order  to  claim  the  benefit 
of  his  discovery. 

2/  N.Y.  Pub.  Lands  Law  §  82(1)  (McKinney  1951). 

21  Id*  §  82(4)  (McKinney  Supp.  1968). 

4/  Id. 
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2. 


Texas . 


The  Commissioner  of  the  General  Land  Office  has  general 
supervision  over  the  public  lands  of  the  state.  1/  The  School 
Land  Board,  consisting  of  the  Commissioner  of  the  General  Land 
Office,  one  citizen  appointed  by  the  Governor,  and  one  citizen 
appointed  by  the  Attorney  General,  2/  has  the  duty  of  setting 
the  date  for  the  leasing  and  sale  of  surveyed  lands,  and  to 
determine  the  prices  at  which  any  land,  surveyed  or  unsurveyed, 
will  be  leased  or  sold.  3/ 

The  Texas  system  consists  of  a  leasing  system  for  oil, 
gas,  coal,  lignite,  sulphur,  salt  and  potash,  a  leasing  system 
for  minerals  other  than  gold,  silver,  platinum,  cinnabar  and 
other  materials,  and  a  leasing  system  for  uranium,  thorium, 
and  other  fissionable  materials  and  all  other  minerals  except 
oil,  gas,  coal,  lignite,  silver,  salt  and  potash,  shell,  and 
sand  and  gravel. 


a .  Reservation  of  minerals. 


Lands  set  apart  for  the  benefit  of  public  free  schools  4/ 
and  other  institutions  5./  may  be  sold  or  leased,  and  if  sold, 
they  must  be  sold  with  a  reservation  of  the  oil,  gas,  coal, 
and  other  minerals  to  the  fund  to  which  the  land  belongs.  6/ 


1/  Tex .Rev. Civ .S tat .Ann.  art.  5251  (1962). 

2/  Id.  art.  5421c-3 (3)  (Supp.  1968). 

3/  Id.  art.  5421c-3(4)  (1962). 

4/  Tex. Const,  art.  7,  §  4;  Tex. Rev. Civ. S tat .Ann.  art 
5306  (1962). 

5/  Tex.Rev.Civ.Stat . Ann .  art.  5306  (1962). 

6/  Id.  art.  5310  (1962) . 
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b.  Mineral  locations. 


The  Texas  mineral  location  law  was  repealed  as  of  March 
15,  1967.  1/ 


c.  Mineral  leases. 


(1)  Leasing  of  oil,  gas,  coal,  lignite, 
sulphur,  salt,  and  potash. 


(a)  Lands  subject  to  lease. 


The  statute  provides  that  (1)  all  islands,  salt  water 
lakes,  bays,  inlets,  marshes  and  reefs  owned  by  the  state, 
within  tidewater  limits,  (2)  that  portion  of  the  Gulf  of 
Mexico  within  the  jurisdiction  of  Texas,  (3)  all  unsold 
surveyed  public  free  school  land,  and  (4)  all  rivers  and 
channels  belonging  to  the  state  of  Texas,  shall  be  subject  o 
lease  by  the  Commissioner  of  the  General  Land  Oft ice  tor  the 
production  of  oil,  gas,  coal,  lignite,  sulphur,  salt  and 
potash.  2/  All  mineral  deposits,  other  than  oil  and  gas,  in 
\iniversity  lands  are  withdrawn  from  sale,  lease,  or  mineral 

permit.  J|/ 


(b)  Terms  and  conditions. 


The  lands  may  be  leased  to  any  person,  firm  or  corpora¬ 
tion.  in  accordance  with  the  provisions  of  all  existing  laws 


1/  Tex.  Acts  1967,  ch.  16,  §  10. 

2/  Tex .Rev .Civ ,S tat .Ann.  art.  5421c,  §  3  (1962).  j 

3/  Tex.S .Con. Res .  No.  8,  42d  Leg.,  1st  Called  Sess. 

(1931) . 
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pertaining  to  the  leasing  of  such  areas  for  oil  and  gas, 
except  that  the.  leasing  of  minerals  other  than  oil  and  gas  is 
not  subject  to  the  provisions  of  law  dealing  with  the  develop¬ 
ment  of  oil  and  gas  in  the  beds  of  rivers  and  channels  belong¬ 
ing  to  the  state „  1/ 

The  royalty  reserved  to  the  state  is  not  less  than  1/8 
of  the  gross  production  or  value  of  oil,  gas,  and  sulphur, 
and  1/16  of  the  gross  production  or  value  of  other  minerals.  2/ 
However,  if  the  owner  of  an  outstanding  permit  on  the  effec¬ 
tive  date  of  the  1955  leasing  act  3/  desires  that  his  lease 
provide  for  a  term  to  continue  as  long  as  production  is 
secured  in  paying  quantities,  he  must  pay  the  rental  and 
royalty  specified  in  the  1955  leasing  act.  4/ 

At  the  discretion  of  the  School  Land  Board,  the  minerals 
enumerated  (except  oil  and  gas)  may  be  leased  together  or 
separately.  5/ 

The  owner  of  a  valid  existing  permit  or  lease  on  the 
effective  date  of  the  1955  act  may,  upon  application  to  the 
Commissioner,  have  such  permit  or  lease  amended  to  include 
the  minerals  covered  by  that  act.  _6/ 


(2)  Leasing  of  minerals  other  than  gold, 
silver,  platinum,  cinnabar,  and  other 

metals . 


1/ 

Tex. Rev. 

2/ 

Id. 

1/ 

Id. 

art . 

4/ 

Id. 

art . 

5/ 

Id. 

6/ 

Id. 

art . 
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(a)  Lands  subject  to  lease. 


The  statute  provides  that  (1)  all  islands,  salt  water 
lakes,  bays,  inlets,  marshes,  and  reefs  owned  by  the  state 
within  tidewater  limits,  (2)  that  portion  of  the  Gulf  of 
Mexico  within  the  jurisdiction  of  Texas,  (3)  all  beds  of 
rivers  and  channels  belonging  to  the  state,  and  (4)  all 
unsold  public  free  school  land,  both  surveyed  and  unsurveyed, , 
shall  be  subject  to  lease  by  the  Commissioner  of  the  General 
Land  Office  for  the  production  of  minerals,  except  gold, 
silver,  platinum,  cinnabar,  and  other  metals,,  1/ 


(b)  Terms  and  conditions. 


The  lands  may  be  leased  to  any  person,  firm,  or  corpora¬ 
tion  in  accordance  with  the  provisions  of  article  5421c 
(pertaining  to  the  leasing  of  oil,  gas,  coal,  lignite,  sulphur, 
salt,  and  potash)  and  articles  5353-5366  (pertaining  to  the 
leasing  of  oil  and  gas)  insofar  as  they  are  not  in  conflict. 

The  price  at  which  such  land  may  be  leased  is  determined  by 
the  School  Land  Board.  All  leases  are  for  a  primary  term  of 
5  years,  with  such  annual  delay  rental  as  may  be  fixed  by  the 
Board.  2/ 


(3)  Leasing  of  minerals  other  than  oil,  gas 

coal,  lignite,  sulphur,  salt  and  potash. 

shell,  and  sand  and  gravel. 


(a)  Permit. 


1/  Id.  art.  5421c-5,  §  1  (1962). 

2/  j[d.  art.  5421c-5,  §  1  (1962).  See  id.  art.  5344c 

2  (Supp.  1968). 
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(i)  Lands  subject  to  prospect. 


All  public  lands  belonging  to  the  state  of  Texas,  includ¬ 
ing  (1)  all  unsold  surveyed  public  free  school  land  and  (2) 
any  land  sold  with  a  reservation  of  minerals  in  favor  of  the 
state,  are  subject  to  prospect  by  any  person,  firm,  or  cor¬ 
poration  for  uranium,  thorium  and  other  fissionable  materials, 
and  all  other  minerals  except  oil,  gas,  coal,  lignite, 
sulphur,  salt  and  potash,  shell,  and  sand  and  gravel.  1/ 


(ii)  Terms  and  conditions. 


An  application  must  be  filed  with  the  Commissioner  of 
the  General  Land  Office  designating  the  area  to  be  prospected, 
which  must  be  not  in  excess  of  640  acres ,  accompanied  by  a 
rental  payment  of  25  cents  per  acre.  2/ 

A  permit  issued  by  the  Commissioner  gives  the  applicant 
a  period  of  one  year  from  the  date  of  filing  his  application 
within  which  to  prospect  the  area  designated.  A  permit  may 
be  extended  at  the  discretion  of  the  Commissioner  for  periods 
of  one  year  upon  payment  of  an  annual  rental  of  25  cents  per 
acre,  but  in  no  event  may  such  extensions  exceed  five  consec¬ 
utive  years  from  the  date  of  the  permit.  3/ 

A  permit  is  not  assignable.  4/ 


1/ 

Id.  art.  5421c- 7(1) 

(Supp.  1968). 

2/ 

Id. 

H 

Id.  art.  5421c- 7(5) 

(1962) . 

■  A/ 

Id.  art.  5421c-7(5) 

(1962) . 
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(b)  Lease . 


(i)  Application. 


A  permittee  may  at  any  time  during  the  effective  period 
of  a  permit  file  an  application  to  lease  the  area  covered  by 
the  permit,  or  a  designated  portion  of  such  area,  for  the 
purpose  of  mining  and  producing  the  minerals  covered  by  the 
permit.  The  application  must  be  accompanied  by  the  first 
rental  payment  of  not  less  than  $2.00  per  acre.  If  the 
designated  area  is  less  than  that  covered  by  the  permit,  the 
applicant  must  also  forward  with  his  application  field  notes 
prepared  by  the  county  surveyor  or  a  licensed  state  land 
surveyor,  describing  the  area  so  designated.  The  annual 
rental  payment  thereafter  during  the  primary  term  is  not  less 
than  $1.00  per  acre,  which  is  payable  unless  production  in 
paying  quantities  is  obtained  and  a  royalty  is  being  paid  to 
the  state  on  such  production.  1/ 


(ii)  Terms  and  conditions. 

Leases  are  for  a  primary  term  of  5  years  ano.  as  long 
thereafter  as  the  minerals  covered  thereby  are  produced  in 
paying  quantities.  The  royalty  is  1/6  of  the  value  of  the ^ 

uranium,  thorium  or  other  fissionable  materials  and  1/16  of 
all  other  minerals®  2/ 

The  Commissioner  may  include  such  other  provisions  as  he 
may  deem  necessary  for  the  protection  of  the  interests  of  the 

state.  3/ 


1/ 

Id.  art.  5421c-7 (2) 

(Supp.  1968) . 

2/ 

Id.  art.  5421c-7(3) 

(1962)  . 

3/ 

Id. 
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(iii)  Assignment . 


Leases  may  be  assigned  in  quantities  of  not  less  than 
40  acres,  unless  less  than  40  acres  remain  out  of  the  tract 
originally  leased,  in  which  case  such  lesser  area  may  be 
assigned.  Such  assignments  must  be  recorded  in  the  county 
in  which  the  land  is  located  and  a  certified  copy  must  be 
forwarded  to  the  General  Land  Office  within  90  days  from 
the  date  of  recordation,  accompanied  by  a  one  dollar  filing 
fee  for  each  tract  affected.  1/ 


(iv)  Forfeiture. 


If  the  owner  of  a  lease  fails  or  refuses  to  make  payment 
of  any  sum  due,  either  as  rental  on  the  lease  or  royalty  on 
production,  or  if  the  owner  or  his  authorized  agent  knowingly 
makes  any  false  return  or  false  report  concerning  the  lease, 
or  if  the  owner  or  his  agent  refuses  the  Commissioner  or  his 
authorized  representative  access  to  the  records  or  other 
data  pertaining  to  operations  under  the  lease,  or  if  any  of 
the  material  terms  of  the  lease  are  violated,  the  lease  is 
subject  to  forfeiture  by  the  Commissioner,  and  when  forfeited 
the  area  covered  by  the  lease  is  again  subject  to  application 
for  a  prospect  permit  under  the  same  conditions  controlling 
the  original  application.  2/ 


(4)  Leasing  of  lands  sold  with  reservation 
of  minerals. 


A  1967  statute  constitutes  the  owner  of 
state's  agent  for  the  purpose  of  leasing  the 


the  soil  the 
coal,  lignite, 


1/ 

Id.  art 

2/ 

Id.  art 

5421c- 7 (5)  (1962). 
5421c- 7(7)  (1962). 
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sulphur,  and  potash  that  may  be  upon  and  within  surveys  and 
portions  of  surveys  sold  with  all  minerals  reserved  to  the 
state.  1/  The  owner  is  authorized  to  lease  to  any  person, 
firm,  or  corporation  the  coal,  lignite,  sulphur,  and  potash 
that  may  be  on  or  in  such  land,  upon  such  terms  and  conditions 
as  may  be  prescribed  upon  the  School  Land  Board  and  upon  the 
lease  forms  prepared  by  the  General  Land  Office.  2/  All  the 
enumerated  minerals  may  be  leased  together  or  separately.  V 

No  lease  is  binding  on  the  state  unless  it  recites  the 
actual  and  true  consideration  paid  or  promised,  and  no  lease 
is  effective  until  a  certified  copy  is  filed  in  the  General 
Land  Office  and  the  bonus  accruing  to  the  state  is  paid  to 
the  Commissioner.  The  Commissioner  may  reject  and  refuse  for 
filing  any  lease  submitted  which  he  feels  is  not  to  the  best 
interest  of  the  state.  4/ 


(a)  Terms  and  conditions. 


The  lessee  must  pay  to  the  state  60  percent  of  all 
bonuses  agreed  to  be  paid  for  such  lease,  and  60  percent  of 
all  rentals  and  royalties  payable  under  such  lease,  the  re¬ 
maining  40  percent  being  payable  to  the  owner  of  the  soil. 
In  the  event  of  production,  the  state  will  receive  not  less 
than  1/16  of  the  value  of  the  minerals  produced.  5/ 


Royalty  and  other  payments  must  be  accompanied  by  the 
affidavit  of  the  owner  of  the  lease  or  his  authorized  agent 


1/ 

id. 

art.  5421c- 10,  § 

1  (Supp.  1963). 

11 

Id- 

$§  1,2. 

1/ 

Id. 

§  2. 

4/ 

Id- 

§  3. 

1/ 

Id- 

§  2. 
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showing  the  amount  produced  and  marketed  during  the  month,  to 
whom  sold,  the  selling  price  as  shown  by  the  copies  of  smelter, 
mint,  mill,  refinery,  or  other  returns  or  documents  attached 
to  the  affidavit.  All  books,  accounts,  weights,  wage  con¬ 
tracts,  correspondence  and  other  documents  or  papers  in  any 
way  pertaining  to  production  must  be  at  all  times  open  to  the 
inspection  of  the  Commissioner  or  his  authorized  representa¬ 
tive.  1/  The  state  has  a  first  lien  on  all  minerals  produced 
to  secure  the  payment  of  the  unpaid  royalty  or  other  sums 
that  may  be  due .  2/ 

All  payments  made  by  the  lessee  to  the  owner  of  the  soil 
and  the  acceptance  thereof  by  the  owner  are  in  lieu  of  all 
damages  to  the  soil.  3/ 


(b)  Forfeiture . 


If  the  lessee,  or  his  assignee,  or  sub-lessee,  or 
receiver,  or  other  agent  in  control  of  the  lease,  fails  or 
refuses  to  make  payment  of  any  royalty  within  30  days  after 
it  becomes  due,  or  if  he  fails  or  refuses  the  proper  authori¬ 
ties  access  to  the  records  pertaining  to  his  operations,  or 
if  he  knowingly  fails  or  refuses  to  give  correct  information 
to  the  proper  authorities,  the  lease  and  all  rights  there¬ 
under  are  subject  to  forfeiture  by  the  Commissioner,  and  he 
may  forfeit  the  same  when  sufficiently  informed  of  the  facts 
which  authorize  a  forfeiture.  Notice  of  forfeiture  is  mailed 
to  the  persons  shown  by  the  records  of  the  General  Land 
Office  to  be  the  owner  of  the  soil  and  the  owner  of  the  for¬ 
feited  lease.  Upon  proper  compliance  with  the  provisions  of 
the  law  by  the  owner  of  the  forfeited  lease  within  30  days 
after  the  declaration  of  forfeiture,  the  lease  may,  at  the 
discretion  of  the  Commissioner,  be  reinstated  under  the  terms 


i/ 

2/ 

3/ 


Id.  §  5. 
Id.  §  7. 
Id.  §  3. 
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of  the  law  and  such  other  terms  as  the  Commissioner  may 
prescribe.  If  the  lease  is  not  reinstated,  the  owner  of  the 
soil  may  again,  as  agent  of  the  state,  lease  the  minerals.  1/ 


B .  States  receiving  public  domain  lands. 


In  1927,  grants  to  the  states  for  the  support  or  in  aid 
of  common  or  public  schools  were  extended  to  embrace  lands 
mineral  in  character,  upon  the  express  condition  that  all 
sales,  grants,  deeds,  or  patents  for  any  land  so  granted  are 
subject  to,  and  must  contain,  a  reservation  to  the  state  of 
all  the  coal  and  other  minerals  in  such  lands,  together  with 
the  right  to  prospect  for,  mine,  and  remove  the  same.  The 
coal  and  other  mineral  deposits  are  subject  to  lease  by  the 
state  as  the  state  legislature  may  direct,  but  any  lands  or 
minerals  disposed  of  contrary  to  the  provisions  of  this  law 
are  forfeited  to  the  United  States.  _2/ 

As  a  result  of  this  legislation,  the  states  receiving 
such  grants  must  dispose  of  their  minerals,  if  at  all,  by  a 
system  of  mineral  leasing. 


1 .  Arizona . 


The  State  Land  Department  administers  all  law®  relating 
to  lands  ovmed  by,  belonging  to,  and  under  the  control  of  tb 

state.  3/  The  State  Land  Commissioner  is  the  executive 
off leer” of  the  Department.  4/ 


1/  Id.  §  6. 

2/  Act  of  Jan.  25,  1927,  43  U.S.C.  §  870  (1964). 
2/  Ariz.Rev.Stat.Ann.  §  37-102  (1956). 

4/  Id.  §  37-131. 
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The  Arizona  system  consists  of  a  location-leasing  system 
on  which  has  been  superimposed  a  prospecting  permit- leas ing 
system,  together  with  a  separate  leasing  system  for  common 
mineral  products,  materials,  and  property. 


a .  Reservation  of  minerals. 


State  lands  known  to  contain  oil,  gases  and  other  hydro¬ 
carbon  substances,  coal  or  stone,  metals,  minerals,  fossils 
and  fertilizer  of  every  name  and  description,  in  paying  quan¬ 
tities,  or  uranium,  thorium,  or  any  other  material  which  is 
or  may  be  determined  by  the  laws  of  the  state  or  the  United 
States,  or  decisions  of  court,  to  be  peculiarly  essential  to 
the  production  of  fissionable  materials,  whether  or  not  of 
commercial  value,  and  state  lands  adjoining  lands  known  to 
contain  such  minerals  may  not  be  sold,  unless  such  lands  are 
located  within  the  exterior  boundaries  of  an  incorporated 
city  or  town.  JL /  Such  lands  within  the  exterior  limits  of  an 
incorporated  city  or  town  may  be  sold  for  use  solely  for  a 
public  purpose,  and  the  land  reverts  to  the  state  if  used  for 
other  than  a  public  purpose.  _2/ 

Sales  of  state  lands  are  subject  to  a  reservation  to  the 
state  of  an  undivided  1/16  of  all  minerals  enumerated  above.  3/ 
Since  no  other  reservation  of  minerals  is  authorized  by  law,  4/ 
the  Arizona  mineral  leasing  laws  are  applicable  only  to  such 
lands  as  remain  in  the  ownership  of  the  state.  5/ 


1/ 

Id.  §  37-231 (D)  (Supp.  1968). 

2/ 

Id. 

3/ 

Id.  §  37-231(0  (Supp.  1968). 

4/ 

State  v.  Drew,  83  Ariz.  91,  316  P.2d  1108 

(1957) . 

5/ 

417 

Campbell  v.  Flying  V  Cattle  Co.,  25  Ariz. 
(1923);  State  v.  Drew,  83  Ariz.  91,  316  P. 

577,  220 
2d  1108 

(1957)  . 
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b. 


Leases  for  mineral  claims . 


A  lease  of  state  land  may  be  based  upon  either  a  location 
or  a  prospecting  permit. 


(1)  Location  of  state  lands. 


Any  citizen  of  the  United  States,  partnership  or  associ¬ 
ation  of  citizens,  or  corporation  organized  under  the  laws  of 
the  United  States  or  any  state  or  territory  who  discovers  a 
valuable  mineral  deposit  on  any  state  land  may  enter  and 
locate  the  deposit  as  a  mineral  claim.  \/  The  term  mineral 
includes  mineral  compound  and  mineral  aggregate,  2/  and  encom¬ 
passes  all  mineral  substances  subject  to  location  on  the 
public  domain  of  the  United  States  as  either  lode  claims  or 
placer  claims.  3/  Common  mineral  products,  materials,  and 
property,  as  defined  by  §  27-272 (A)  are  not  subject  to  loca¬ 
tion.  4/ 

The  Arizona  statute  does  not  distinguish  between  lode 
and  placer  claims,  although  it  specifies  two  different  ways 
in  which  a  mining  claim  may  be  located,  the  rights  (except 
extralateral  rights)  granted  the  lessee  of  the  land  contained 


1/  Ariz .Rev.Stat .Ann .  §  27-231  (1956).  Land  covered 

by  a  pending  application  for  a  mineral  exploration  penult 
is  withdrawn  from  location.  Ariz. Rev.Stat .Ann.  §  2 7-251 (A) 
(Supp.  1967).  Lands  under  state  lease  for  mineral,  commercial, 
or  homesite  purposes,  and  lands  being  specifically  used  or 
controlled  by  state  institutions  are  not  subject  to  location. 
Ariz.  Rules  and  Regulations  Governing  Mineral  Leases  §  103 
(June  6,  1961)  [hereinafter  cited  as  Regs.]. 

2/  Ariz .Rev. S tat .Ann .  §  27-231  (1956). 

2/  Woolsey  v,  Lassen,  91  Ariz.  229,  371  P„2d  587  (1962). 

4/  Ariz .Rev .S tat .Ann .  §  2 7-272 (B)  (Supp.  1967). 
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I 


within  each  type  of  location  are  identical,  1/ 


(a)  Lode  claims. 


If  the  mineral  deposit  is  a  vein,  lode,  or  ledge,  it  may 
be  located  in  the  manner  provided  for  the  location  of  mineral 
claims  upon  the  public  domain  of  the  United  States.  If  The 
purpose  of  the  statute  in  permitting  the  location  in  this 
manner  is  to  provide  for  the  location  of  claims  with  extra¬ 
lateral  rights.  3/ 

The  locator  of  a  lode  claim  is  required  to  perform  the 
discovery  work  required  by  law  for  "mining  claims  under  the 
laws  of  the  United  States"  within  the  90-day  period  or  an 
equivalent  amount  of  development  drilling  "of  a  reasonable 
value  of  one  hundred  dollars  on  each  claim".  The  development 
drilling  need  not  be  on  each  individual  claim;  it  may  be  cen¬ 
trally  located,  but  must  be  so  located  as  to  be  part  of  a 
plan  of  development  for  the  group.  The  locator  will  not 
receive  a  lease  unless  he  submits  to  the  State  Land  Commis¬ 
sioner  satisfactory  proof  of  the  performance  of  such  discovery 
work  within  such  reasonable  time  as  the  Land  Commissioner 
prescribes.  4/ 

The  locator  must  also,  within  30  days  after  the  time  of 
location,  submit  to  the  Commissioner  the  locator’s  evidence 
for  proof  of  a  valuable  deposit  of  mineral  in  place  within  the 


1/  Woolsey  v.  Lassen,  91  Ariz.  229,  371  P.2d  587  (1962). 

2/  Ariz.Rev.Stat.Ann  §  27-232  (L956).  In  addition, 
one  copy  of  the  location  notice,  together  with  the  county 
recorder's  certificate  of  recordation,  must  be  filed  in  the 
office  of  the  State  Land  Commissioner  within  30  days  after 
the  date  of  location.  Regs.  §  206. 

3/  Woolsey  v.  Lassen,  91  Ariz.  229,  371  P.2d  587  (1962), 

4/  Ariz.Rev.Stat.Ann.  §  27-233  (1956). 
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boundaries  of  the  claim.  J./ 


(b)  Mineral  claims. 


Any  mineral  claim  may  be  located  in  conformity/  with  the 
lines  of  the  public  land  survey,  embracing  not  more  than  20 
acres .  2/  If  the  claim  is  located  in  conformity  with  the 
public  land  survey,  the  location  must  be  marked  on  the  ground 
(1)  by  erecting  a  monument  or  placing  a  post  extending  at 
least  three  feet  above  the  surface  of  the  ground  at  each 
angle  corner  of  the  claim,  as  nearly  as  possible,  and  by 
placing  in  each  monument,  or  on  each  post,  a  memorandum  stat¬ 
ing  the  name  of  the  locator,  the  name  of  the  claim  and  desig¬ 
nating  the  comer  by  reference  to  cardinal  points,  and  (2) 
within  30  days  thereafter,  by  filing  for  record  in  the  office 
of  the  county  recorder  of  the  county  in  which  the  claim  is 
located  a  notice  of  location  setting  forth  the  name  of  the 
locator,  the  name  of  the  claim  the  date  of  location,  and  the 
legal  description  of  the  land  claimed.  One  copy  of  the  loca¬ 
tion  notice,  together  with  the  county  recorder’s  certificate 
of  recordation,  must  be  filed  in  the  office  of  the  State  Land 
Commissioner  within  30  days  after  the  date  of  location.  3/ 

The  locator  must  also,  within  30  days  after  the  time  of 
location,  submit  to  the  Commissioner  the  locator’s  evidence 
for  proof  of  a  valuable  mineral  deposit  within  the  boundaries 

of  the  claim.  4/ 


1/  Regs.  §  208. 

2/  Ariz .Rev .Stat .Ann .  §  27-232  (1956).  Except  for 

such  slight  deviations  as  are  necessary  to  accommodate  irreg¬ 
ular  surveys,  a  claim  must  not  exceed  1320  feet  in  length  or 
660  feet  in  width.  Regs.  §  303. 

3/  Ariz. Rev. Stat. Ann.  §  27-232  (1956). 

4/  Regs.  §  308. 
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(2)  Prospecting  permit. 


Any  citizen  of  the  United  States,  partnership  or  associa¬ 
tion  of  citizens,  or  a  corporation  organized  under  the  laws 
of  the  United  States  or  any  state  or  territory  may  apply  to 
the  Commissioner  for  a  mineral  exploration  permit  on  state 
land  JL /  in  one  or  more  of  the  rectangular  subdivisions  of  20 
acres,  more  or  less,  or  lots,  in  any  one  section  of  the 
public  land  survey.  2 / 


(a)  Application. 


The  application  for  a  mineral  exploration  permit  must  be 
in  writing,  signed  by  the  applicant  (or  his  authorized  agent 
or  attorney) ,  and  must  contain  (1)  the  name  and  address  of 
the  applicant,  (2)  a  description  according  to  the  public  land 
survey  of  the  state  land  for  which  he  seeks  a  permit,  and  (3) 
such  other  information  as  the  Commissioner  may  by  regulation 
prescribe.  2/  The  application  must  be  accompanied  by  a  filing 
fee  of  $15.00.  Each  application  is  stamped  with  the  time  and 
date  it  is  filed,  and  has  priority  over  any  other  application 
for  the  same  state  land  which  may  be  filed  subsequently.  4/ 


1/  A  permit  will  not  be  issued  for  lands  under  state 
lease  for  mineral,  commercial,  or  homesite  purposes  and  those 
lands  being  specifically  used  or  controlled  by  state  institu¬ 
tions.  Rules  and  Regulations  Governing  Prospecting  Permits,  § 
102  (June  23,  1961)  [hereinafter  cited  as  P.P„  Regs,].  A  pros¬ 
pecting  permit  cannot  be  issued  on  land  covered  by  a  mineral 
lease.  Smith  v.  Lassen,  5  Ariz.App.  60,  423  P.2d  136  (1967). 

Ariz.Rev.Stat .Ann.  §  27-251(A)  (Supp.  1967). 

Id.  See  P.P.  Regs.  §  203. 

Ariz.Rev.Stat .Ann.  §  27-251(A)  (Supp.  1967). 


2/ 

3/ 

4/ 
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(b)  Issuance  of  permit. 


If  there  is  no  prior  application  for  the  same  state 
land  pending,  the  State  Land  Department  will,  not  less  than 
30  days  nor  more  than  45  days  from  the  filing  of  the  applica¬ 
tion,  mail  to  the  applicant  a  notice  designating  (1)  the  state 
land  which,  at  the  time  the  application  was  filed,  was  open 
to  entry  and  location  as  a  mineral  claim  upon  discovery  of  a 
valuable  mineral  deposit,  (2)  the  amount  of  rental  required 
to  be  paid  for  the  permit,  and  (3)  whether  a  bond  will  be 
required.  If  a  prior  application  is  pending,  but  is  subse¬ 
quently  cancelled,  the  notice  will  be  mailed  not  more  than 
15  days  after  such  cancellation „  If,  within  15  days  after  the 
mailing  of  the  notice,  the  applicant  pays  $2.00  per  acre  for 
each  acre  of  state  land  designated  in  the  notice,  and  files 
a  bond,  if  required,  the  Commissioner  will  issue  to  the  appli¬ 
cant  a’mineral  exploration  permit  for  the  state  land  designated 
in  the  notice.  1/ 

If  the  applicant  fails  to  make  the  payment  or  furnish 
the  bond  within  the  15-day  period,  the  application  is  deemed 
cancelled.  2/ 

(c)  Term  and  renewals. 


A  mineral  exploration  permit  is  for  a  term  of  one  year 

from  the  date  of  issuance,  subject  to  renewals  for  an  aggre 
gate  of  not  to  exceed  5  years  from  such  date.  3/ 

A  permittee  may,  prior  to  the  expiration  of  the  annual 
period  for  which  such  permit  was  issued  or  renewed,  file 
with  the  State  Land  Department  an  application  for  renewal 


1/ 

Id.  § 

27-251 

2/ 

Id.  § 

27-251 

1/ 

Id.  § 

27-252 

(B)  . 

(C)  . 

(A)  (Supp„  1967). 
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of  the  permit  for  the  ensuing  annual  period.  Upon  receipt 
of  the  application  for  renewal  and  the  affidavit  of  expend¬ 
iture,  together  with  such  other  proof  as  may  be  required, 
and  the  payment  of  the  rental  for  the  ensuing  period,  the 
Commissioner  will  issue  a  renewal  of  the  permit  for  the 
ensuing  annual  period.  1/ 


(d)  Rental . 


Within  fifteen  days  after  the  mailing  of  the  notice 
designating  the  state  land  open  to  entry  and  location,  the 
applicant  for  a  mineral  prospecting  permit  must  pay  to  the 
State  Land  Department  as  rental  $2.00  for  each  acre  of  state 
land  designated  in  the  notice.  2/  No  rental  is  payable  for 
the  first  annual  period  for  which  a  permit  may  be  renewed. 
The  rental  for  each  of  the  three  subsequent  annual  periods 
is  $1.00  for  each  acre  of  state  land  for  which  the  applica¬ 
tion  for  renewal  is  filed.  3/ 


(e)  Right  to  explore  for  minerals . 


A  mineral  exploration  permit  gives  the  permittee  the 
exclusive  right  to  explore  for  minerals  within  the  state 
land  covered  by  the  permit,  4/  and  no  person  except  the  permit¬ 
tee  and  his  authorized  agents  and  employees  are  entitled  to 
explore  for  minerals  on  the  state  land  covered  by  the  permit.  J5/ 
No  mineral  claim  may  be  located  on  land  covered  by  a  permit 


1/ 

Id. 

§ 

27- 

•253. 

2/ 

I£. 

§ 

27- 

•251(B)  . 

3/ 

Id. 

§ 

27- 

■253. 

4/ 

Id. 

§ 

27- 

•252(a)(1). 

1/ 

Id. 

§ 

27- 

•251(C) . 
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except  as  provided  by  law,  JL / 

The  permittee  may  remove  from  the  land  only  that  amount 
of  mineral  required  for  sampling,  assay,  and  metallurgical 
testing  purposes.  2./ 


(f )  Surface  rights . 


The  permittee  has  those  surface  rights  necessary  for 
the  prospecting  and  exploration  for  mineral  on  the  state 
land  covered  by  the  permit,  _3/  but  is  liable  to  and  must  com¬ 
pensate  the  owner  and  lessee  of  the  surface  for  any  loss  to 
such  owner  and  lessee  from  damage  or  destruction  caused  by 
the  permittee  or  his  agents  or  employees,  to  grasses,  forage, 
crops  or  improvements  upon  such  state  land.  4/ 

Upon  any  partial  or  total  relinquishment,  or  the  cancel¬ 
lation  or  expiration  of  the  permit  other  than  by  issuance  of 
a  mineral  lease,  the  permittee  must  fill  any  holes,  ditches 
or  other  excavations,  as  may  be  required  by  the  Commissioner, 
and  so  far  as  reasonably  possible  restore  the  surface  to  its 
former  condition.  5/ 


(g)  Access . 


The  permittee  has  the  right  of  ingress 
from  the  lands,  but  only  along  routes  first 


to  and  egress 
approved  by  the 


1/ 

Id. 

2/ 

Id. 

§ 

27- 

■252 

(A) 

(2). 

3/ 

Id. 

§ 

27- 

■252 

(A) 

(2). 

4/ 

Id. 

§ 

27- 

■252 

(A) 

(4). 

3/ 

Id. 

§ 

27- 

■252 

(B) 

• 
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Commissioner.  JL /  The  permittee  is  liable  to  the  owner  and 
lessee  of  the  surface  of  the  state  land  across  which  the 
permittee  exercises  the  right  of  ingress  and  egress,  for  any 
loss  to  such  owner  or  lessee  from  damage  or  destruction  caused 
by  the  permittee,  his  agent  or  employee,  to  grasses,  forage, 
crops,  or  improvements  upon  such  state  land.  2/ 


(h)  Annual  expenditure. 


During  each  of  the  first  two  annual  periods  in  which  a 
mineral  exploration  permit  is  in  effect,  the  permittee  must 
expend,  in  exploration  3/  for  valuable  mineral  deposits,  not 
less  than  $10  for  each  acre  of  state  land  covered  by  the 
permit  at  the  commencement  of  the  annual  period.  During  each 
of  the  last  three  annual  periods,  the  permittee  must  expend 
not  less  than  $20  for  each  acre.  Prior  to  the  expiration  of 
each  annual  period,  the  lessee  must  file  with  the  State  Land 
Department  an  affidavit  showing  such  expenditure,  together 
with  such  other  proof  as  the  Commissioner  by  regulation  may 
prescribe.  4/ 


1/  Id.  §  27-252 (A) (3) . 

2/  Id.  §  27-252 (A) (4) „ 

3/  "Exploration"  is  defined  as  "activity  conducted  upon 
state  land  covered  by  an  exploration  permit  to  determine  the 
existence  or  nonexistence  of  a  valuable  mineral  deposit, 
including  but  not  limited  to  geological,  geochemical  or  geo¬ 
physical  surveys  conducted  by  qualified  experts,  and  drilling, 
sampling  and  excavation,  together  with  the  costs  of  assay  and 
metallurgical  testing  of  samples  from  such  lands."  Id-  §  27- 
252(C)  . 

4/  Id.  §  27-252 (A) (5) . 


1-2  7 


(i)  Assignment «  termination,  and 
cancellation o 


A  mineral  exploration  permit  may  be  assigned  in  whole  or 
in  part  by  the  permittee,  but  the  assignment  does  not  become 
effective  until  a  copy  is  filed  with  the  State  Land  Depart* 
ment  and  is  approved  by  the  Commiss ioner .  The  assignee 
succeeds  to  all  of  the  rights  and  is  subject  to  the  obliga- 
tions  of  the  permittee  under  the  permit .  1/ 

A  permit  terminates  automatically  at  the  end  of  any 
annual  period  after  the  date  of  issuance  unless  during  such 
annual  period  the  permittee  has  expended  in  exploration  for 
valuable  mineral  deposits  on  the  state  land  covered  by  the 
permit  the  amount  per  acre  provided  by  law,  and,  prior  to 
the  expiration  of  the  annual  period,  has  filed  with  the  State 
Land  Department  an  application  for  renewal  for  the  ensuing 
annual  period  and  an  affidavit  showing  such  expenditure, 
together  with  such  other  proof  in  support  thereof  as  the 
Commissioner  by  regulation  may  prescribe .  2/ 

Cancellation  of  prospecting  permits  is  merely  mentioned 
in  the  statute „  3/  The  regulations  provide  for  cancellation 
for  failure  to  post  a  replacement  bond0  4/ 


(j )  Relinquishment  and  exclusion. 


Prior  to  the  termination  of  any  annual  period,  the 
permittee  may,  by  instrument  in  writing  filed  with  the  State 
Land  Department,  release  from  the  permit  the  acreage  covered 
thereby  and  contained  within  one  or  more  rectangular 


1/ 

Id. 

§  27-256. 

2/ 

Jdu 

§  27-252(A)(5). 

i/ 

See 

Id.  §§  27-252(B),  27-255. 

4/ 

P.P 

o  Regs*  §  308(E) . 
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subdivisions  of  20  acres,  more  or  less,  or  lots,  according  to 
the  lines  of  the  public  land  surveys.  1/ 

After  the  issuance  of  a  mineral  lease  to  a  permittee, 
the  claim  or  claims  covered  by  the  mineral  lease  are  deemed 
to  be  excluded  from  the  prospecting  permit.  _2/ 


(k)  Bond. 


The  Commissioner,  in  his  discretion,  may  require  the 
applicant  for  a  mineral  exploration  permit,  prior  to  the 
issuance  of  the  permit,  to  file  with  the  Commissioner  a 
surety  bond  (in  form,  amount,  and  with  surety  approved  by 
the  Commissioner)  conditioned  upon  the  prompt  payment  to  the 
owner  and  lessee  of  the  surface  of  state  land  to  be  covered 
by  the  permit,  or  across  which  the  permittee  exercises  the 
right  of  ingress  or  egress,  for  any  loss  to  such  owner  and 
lessee  from  damage  or  destruction  caused  by  the  permittee, 
his  agents  or  employees,  to  grasses,  forage,  crops  and  im¬ 
provements  upon  such  state  lands .  3/ 

The  Commissioner  may  also  require  the  permittee  to 
furnish  bond,  in  a  reasonable  amount  to  be  fixed  by  the  Com¬ 
missioner,  conditioned  that  the  permittee  will  guarantee 
restoration  of  the  surface  of  the  land  described  in  the 
permit  to  its  former  condition  upon  any  partial  or  total 
relinquishment  of  such  lands,  or  the  cancellation  or  expira- 
tion  of  the  permit  other  than  by  issuance  of  a  mineral  lease.  4/ 


1/  Ariz .Rev.Stat .Ann .  §  27-252(A)(5)  (Supp.  1967). 

2/  Id.  §  27-254. 

3/  Id.  §  27-255. 

4/  Id. 
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(3)  Mineral  lease . 


(a)  Right  to  lease , 


The  locator  of. a  lode  mining  claim  on  state  lands  has  a 
preferred  right  to  a  mineral  lease  of  each  claim  within  90 
days  after  the  date  of  location,  1/  This  preferred  right  is 
not  an  exclusive  or  absolute  right  to  the  lease  but  only  a 
meritorious  claim  to  be  considered  by  the  Commissioner  in 
light  of  the  best  interests  of  the  state,  2/  and  the  Commis¬ 
sioner  may,  in  the  exercise  of  his  discretion,  refuse  to 
issue  a  mineral  lease  to  the  first  claimant ,  _3/  Abuse  of  dis¬ 
cretion  may  be  remedied  on  appeal  to  the  Superior  Court.  4/ 

The  locator  of  a  mineral  claim  has  a  better  right  to  a 
lease  of  his  claim  than  that  held  by  a  subsequent  locator.  5/ 

A  mineral  exploration  permit  gives  the  permittee  the 
exclusive  right  to  apply  for  and  obtain  a  mineral  lease  to 
the  land,  j3/  and  no  mineral  lease  may  be  issued  on  land 
covered  by  a  mineral  exploration  permit  except  as  provided 
by  law.  1/  Following  discovery  of  a  valuable  mineral  deposit 
upon  state  land  covered  by  a  mineral  exploration  permit, 


1/  Id.  §  27-233. 

2/  State  v.  Jones,  94  Ariz.  334,  385  P.2d  213  (1963). 

3/  Smith  v.  Lassen,  5  Ariz.App.  60,  423  P,2d  136  (1967). 

4/  State  v,  Jones,  94  Ariz.  334,  385  P.2d  213  (1963). 

Regs.  §  309, 

6/  Ariz .Rev .Stat .Ann „  §  27-252(A)(l)  (Supp.  1967). 

]_/  A  mineral  lease  may  not  be  issued  for  common  mineral 
products,  materials,  and  property,  as  defined  in  §  2 7- 2 72(A). 
Id.  §  27-272 (B) . 
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within  a  rectangular  subdivision  of  20  acres,  more  or  less, 
or  lot,  of  the  public  land  survey,  the  permittee  may  apply  to 
the  Commissioner  for  a  mineral  lease  upon  the  state  land 
within  such  rectangular  subdivision  or  lot,  and  such  land, 
for  the  purpose  of  the  application  and  any  mineral  lease 
issued  pursuant  to  such  application,  constitutes  a  mineral 
claim  without  extralateral  rights,  and  is  deemed  to  have  been 
located  as  of  the  date  of  filing  the  application  for  the 
mineral  lease.  1/  Upon  receipt  of  the  application  and  satis- 
factory  proof  of  discovery  of  a  valuable  mineral  deposit, 
the  Commissioner  will  issue  a  mineral  lease  for  the  claim 
or  claims  covered  by  the  application.  2/ 


(b)  Term  and  renewal. 


A  mineral  lease  of  state  lands  is  for  a  term  of  20 
years .  3/ 

Upon  application  to  the  Commissioner,  not  less  than  30 
nor  more  than  60  days  prior  to  the  expiration  of  the  lease, 
the  lessee,  if  he  is  not  delinquent  in  the  payment  of  rental 
or  royalty  on  the  date  of  expiration  of  the  lease,  has  a 
preferred  right  to  renew  the  lease  for  a  term  of  20  years .  4/ 


(c)  Rental  and  royalty. 


The  rental  for  a  mineral  lease  is  $15  per  year,  payable 


1/  Id.  §  27-254. 

2/  Id. 

3/  Ariz .Rev .Stat . Ann .  §  27-235(A)  (1956). 

4/  Ld.  §  27-233  (1956)  (lease  based  on  location) ;  id. 
§  27-254  (Supp.  1967)  (lease  based  on  mineral  exploration 
permit) . 
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in  advance  at  the  time  of  application  for  lease  and  at  the 
beginning  of  each  yearly  period  thereafter,  1/  The  minimum 
rental  paid  for  each  year  is  credited  upon  royalties  which 
may  become  due  during  the  year,  2/ 

The  mineral  lease  is  required  to  provide  for  payment  to 
the  state  by  the  lessee  of  a  royalty  of  5  percent  of  the  net 
value  of  the  minerals  produced  from  the  claim.  Net  value  is 
defined  as  "the  gross  value  after  processing,  where  processing 
is  necessary  for  commercial  use,  less  the  actual  cost  of 
transportation  from  the  place  of  production  to  the  place  of 
processing,  less  costs  of  processing  and  taxes  levied  and 
paid  upon  the  production  thereof,"  In  the  case  of  minerals 
not  processed  for  commercial  use,  net  value  is  defined  as 
"the  gross  proceeds,  or  gross  value,  at  the  place  of  sale  or 
use,  less  the  actual  cost  of  transportation  from  the  place  of 
production  to  the  place  of  sale  or  use,  less  taxes,  if  any, 
levied  and  paid  upon  the  production  thereof,"  3/ 

In  the  case  of  limestone,  silica,  shale,  and  clay  manu¬ 
factured  into  building  materials,  the  royalty  was  originally 
3  cents  per  gross  short  ton  of  material  removed.  The  3  cents 
per  ton  royalty  was  based  upon  the  average  regional  wholesale 
price  of  the  building  materials  so  manufactured  over  the 
twelve-month  period  immediately  preceding  June  14,  1958,  and 
the  royalty  is  adjusted  at  end  of  each  five-year  period  after 
June  14,  1958,  in  direct  proportion  to  the  decrease  or  increase 
in  the  five-year  average  of  the  average  yearly  regional  prices 
for  such  building  materials  over  the  preceding  five-year 
period,  provided  that  the  decrease  or  increase  amounts  to  10 
percent  or  more  of  the  previous  base  price,  4/ 

In  the  case  of  sand,  rock  and  gravel  to  be  used  in  the 


1/ 

Id.  § 

27-234  (A)  (Supp 

2/ 

Id,  § 

27-234(0)  . 

3/ 

Id.  § 

27-234(B)  . 

4/ 

Id.  § 

27-234(C)  . 

1967)  , 
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construction  of  roads,  buildings  or  other  structures,  the 
royalty  is  the  amount  determined  by  the  Commissioner  under 
reasonable  rules  and  regulations  promulgated  by  him,  but  not 
more  than  five  cents  per  cubic  yard.  1/ 

The  Commissioner  may,  if  he  deems  it  in  the  interest  of 
the  state,  subordinate  the  royalty  rights  of  the  state,  or 
suspend  the  operation  thereof,  in  favor  of  the  United  States 
or  any  agency  thereof,  for  the  purpose  of  facilitating  exten¬ 
sion  of  financial  aid  under  the  laws  of  the  United  States  in 
the  development  or  operation  of  any  mine  on  state  lands.  2/ 

A  monthly  production  report  must  be  submitted  by  the 
lessee  within  15  days  after  the  end  of  the  month  in  which 
production  is  first  had,  and  before  the  15th  of  each  succeed¬ 
ing  month,  for  the  month  immediately  preceding.  3/ 

The  lessee  must  keep  appropriate  books  and  records  cover¬ 
ing  the  mining,  shipping,  processing,  and  selling  of  mineral 
from  the  claim,  and  the  Commissioner  or  his  representative  has 
the  right  at  all  times  during  the  existence  of  the  lease  and 
for  six  months  thereafter,  to  make  such  reasonable  examina¬ 
tion  of  such  books ,  records  or  other  material  as  may  be 
necessary  to  obtain  the  information  desired,  4/ 


(d)  Mining  rights. 


A  mineral  lease  of  state  lands  confers  upon  the  lessee 
the  right  to  extract  and  ship  minerals,  mineral  compounds, 


1/  Id.  §  27-234 (C) .  But  see  id.  §  27-272(B),  provid¬ 
ing  that  common  mineral  products,  materials,  and  property  are 
not  subject  to  lease. 


2/ 

Id.  § 

27-236  (1956). 

1/ 

Regs . 

§  502. 

4/ 

id.  § 

503. 

1-33 


and  mineral  aggregates  from  the  claim  located  within  planes 
drawn  vertically  downward  through  the  exterior  boundary  lines,  1/ 

If  a  mineral  deposit  in  the  form  of  a  vein,  lode,  or 
ledge  is  located  in  the  manner  provided  for  the  location  of 
mineral  claims  on  the  public  domain  of  the  United  States,  then 
upon  obtaining  a  lease,  the  lessee  is  entitled  during  the 
term  of  the  lease  to  extralateral  rights,  in  the  discovery 
vein  only,  to  the  same  extent  as  similar  mineral  locations  on 
the  public  domain  of  the  United  States,  2/  and  such  rights 
are  conferred  by  the  lease „  3/ 

A  mineral  lease  based  on  a  prospecting  permit  does  not 
entitle  the  lessee  to  extralateral  rights,  4/ 


(e)  Surface  rights . 


A  mineral  lease  of  state  lands  confers  upon  the  lessee 
the  right  to  use  so  much  of  the  surface  as  required  for 
purposes  incident  to  mining.  5/  The  lease  provides  for  the 
construction  of  necessary  improvements  and  installation  of 
necessary  machinery  and  equipment ,  with  the  right  to  remove 
them  upon  the  expiration,  termination,  or  abandonment  of  the 
lease,  if  all  monies  owing  to  the  state  under  the  terms  of 
the  lease  have  been  paid,  J5/  The  lease  also  provides  for  the 
fencing  of  all  shafts,  prospect  holes,  adits,  tunnels,  and 
other  dangerous  mine  workings  for  the  protection  of  live 


1/ 

Ariz0Rev0 

Stat „Ann . 

§  2 7-235 (B)(1) 

2/ 

Id. 

§ 

27- 

232. 

3/ 

Id. 

§ 

27- 

235(B)(1) 

- 

4/ 

Id  „ 

§ 

27- 

254  (Supp 

1967),. 

1/ 

Id. 

§ 

27- 

235(B)(2) 

(1956) . 

6/ 

Id. 

§ 

27- 

235(C)  (3) 

O 

(1956) . 
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stock.  1/ 


(f )  Rights  to  surface  resources. 


The  lease  provides  for  the  cutting  and  use  of  timber 
and  stone  upon  the  claim  not  otherwise  appropriated,  for  fuel, 
construction  of  necessary  improvements,  or  for  drains,  road¬ 
ways,  tramways,  supports,  or  other  necessary  purposes.  2/ 


(g)  Rights  of  access. 


The  lease  confers  upon  the  lessee  the  right  of  ingress 
and  egress  from  other  state  lands,  whether  or  not  leased  for 
purposes  other  than  mining.  3/ 


(h)  Assessment  work. 


A  mineral  lease  of  state  lands  provides  for  the  perform 
ance  of  annual  labor,  as  required  by  the  laws  of  the  United 
States,  upon  each  claim  or  group  of  claims  in  common  owner¬ 
ship,  commencing  at  the  expiration  of  one  year  from  the  date 
of  location,  and  for  the  furnishing  of  proof  of  the  perform¬ 
ance  of  such  labor  to  the  Commissioner.  4/ 


1/ 

id.  § 

27-235 (C) (2)  . 

2/ 

Id.  § 

27-235 (C) (4) . 

3/ 

Id.  § 

27-235(B) (3) . 

4/ 

id-  § 

27-235 (C)  (1)  . 
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(i)  Assignment,  termination,  and 
cancellation. 


A  mineral  lease  of  state  lands  provides  for  the  right 
of  the  lessee  and  his  assigns  to  transfer  the  lease.  1/  The 
lessee,  if  not  in  default  of  rent  or  royalty,  and  having  kept 
and  performed  all  the  conditions  of  the  lease,  may  assign 
the  lease  with  the  written  approval  of  the  Commissioner.  2/ 

No  sublease  is  valid  without  the  written  permission  of 
the  State  Land  Department.  3/ 

The  lessee  may,  if  not  delinquent  in  the  payment  of  rent 
or  royalty  to  the  date  of  termination,  terminate  the  lease  at 
any  time  during  its  term  by  giving  the  Commissioner  30  days 
notice  of  termination  in  writing.  4/ 

The  lease  provides  for  termination  by  the  Commissioner 
upon  written  notice  specifically  setting  forth  the  default 
for  which  forfeiture  is  declared,  and  preserving  the  right  to 
cure  the  default  within  a  stated  period  of  not  less  than  30 
days.  5/  All  questions  arising  between  a  locator  or  lessee 
and  the  Commissioner  are  subject  to  review  as  in  other  cases 
involving  state  lands,  and  the  locator's  or  lessee's  right  to 
possess  and  operate  his  claim  continues  until  the  question  is 
finally  determined.  6/ 


1/  Id.  §  27-235 (C) (5) . 

2/  Regs.  §  406. 

3/  Id.  §  408. 

4/  Ariz„Rev.Stat .Ann.  §  27-234(E)  (Supp.  1967). 

5/  Id.  §  27-235 (C) (6)  (1956). 

6/  Id.  §  27-237. 
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Leases  for  common  mineral  products,  materials 

and  property. 


c . 


The  State  Land  Department  may  execute  leases  for  the 
severance,  extraction,  or  disposition  of  common  mineral 
products,  materials,  and  property  in  or  upon  state  lands. 

The  term  "common  mineral  products,  materials  and  property" 
includes  "cinders,  sand,  gravel  and  associated  rock,  fill- 
dirt,  common  clay,  disintegrated  granite,  boulders  and  loose 
float  rock,  waste  rock  and  materials  of  similar  occurence 
commonly  used  as  aggregate,  road  material,  riprap,  ballast, 
borrow,  fill,  and  for  similar  purposes."  1/ 

In  addition  to  the  conditions  mentioned  below,  the 
State  Land  Department  may  insert  in  the  lease  such  other  terms 
and  conditions  as  the  Department  may  deem  for  the  best  inter¬ 
ests  of  the  state,  not  in  conflict  with  the  enabling  act  and 
the  constitution  and  laws  of  the  state.  2 / 


(1)  Area . 


A  lease  for  common  mineral  products,  materials,  and 
property  may  cover  not  more  than  one  legal  subdivision  of 
40  acres,  more  or  less,  or  lot,  of  the  public  land  survey.  3 J 


(2)  Term  and  renewal . 


The  lease  provides  for  a  term  of  not  more  than  10  years.  4/ 


1/ 

Id.  § 

27-271  (A)  (Supp.  1967). 

2/ 

Id-  § 

27-271  (B)(6). 

1/ 

id.  § 

27-271(B)  . 

4/ 

Id-  § 

27-271 (B) (1)  . 
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Upon  application  to  the  Commissioner,  not  less  than  30  nor 
more  than  60  days  prior  to  the  expiration  of  the  lease,  the 
lessee,  if  he  is  not  delinquent  in  the  payment  of  rental  or 
royalty  on  the  date  of  expiration  of  the  lease,  has  a  pre¬ 
ferred  right  to  renew  the  lease „  1/ 


(3)  Rental  and  royalty . 


The  lease  provides  for  a  rental  of  not  less  than  $1 
per  acre  per  year,  payable  in  advance,  2/  and  for  payment  at 
the  time  of  severence,  extraction,  or  disposition,  as  a 
royalty,  of  a  consideration  not  less  than  the  true  appraised 
value  of  the  common  mineral  products,  materials,  or  property .  .3/ 

(4)  Assignment  and  termination. 

The  lease  provides  for  the  right  of  the  lessee  to  assign 
the  lease,  but  the  assignment  does  not  become  effective  until 
a  copy  is  filed  with  the  State  Land  Department  and  is  approved 
by  the  Commissioner  as  being  in  the  best  interests  of  the 
state o  4/ 

The  lease  also  provides  for  the  right  of  termination  by 
.the  State  Land  Department  at  the  end  of  any  lease  year  during 
which  production  in  paying  quantities  was  not  had  from  the 
leased  premises,  Msuch  failure  being  deemed  by  the  department 
to  have  been  due  to  lack  of  diligence  or  good  faith  on  part 
of  lessee."  2/ 


1/ 

Id. 

§ 

27- 

■2  74 

0 

2/ 

Id. 

§ 

27- 

■271 

(B) 

(2). 

1/ 

Id. 

§ 

27- 

■271 

(B) 

(4). 

4/ 

Id. 

§ 

27- 

■271 

(B) 

(5). 

5/ 

Id. 

§ 

27- 

•271 

(B) 

(4). 

1-38 


(5)  Bonds . 


The  Commissioner  may  require  the  lessee  to  post  a  cash 
deposit  or  surety  bond  to  guarantee  the  payment  of  all  monies 
due  under  the  lease  as  royalty  to  the  state.  1/ 

The  Commissioner  must  require  the  lessee  to  furnish  a 
bond,  in  a  reasonable  amount  to  be  fixed  by  the  Commissioner, 
conditioned  that  the  lessee  will  guarantee  restoration  of 
the  surface  of  the  land  described  in  the  lease  to  a  reason¬ 
able  condition  in  accordance  with  good  mining  practices.  2/ 

The  Commissioner  must  also  require  the  lessee  to  file 
with  the  State  Land  Department  a  surety  bond  (in  the  form, 
amount,  and  with  surety  approved  by  the  Commissioner),  con¬ 
ditioned  upon  prompt  payment  to  the  owner  and  lessee  of  the 
surface  of  the  state  land  covered  by  the  lease,  or  across 
which  the  lessee  exercises  the  right  of  ingress,  for  any  loss 
to  such  owner  or  lessee  from  damage  or  destruction  caused  by 
the  lessee,  his  or  its  agents  or  employees,  to  grasses, 
forage,  crops  and  improvements  upon  such  lands.  3/ 


2 .  California . 


The  State  Land  Commission  is  authorized  to  administer, 
sell,  lease,  or  dispose  of  the  public  lands  owned  by  the 
state  or  under  its  control,  including  not  only  school  lands 
but  tide  lands,  submerged  lands,  swamp  and  overflowed  lands, 
and  beds  of  navigable  rivers  and  lakes.  The  Commission  may 
provide  for  the  extraction  of  minerals  from  such  lands.  4/ 


1/  Id.  §  27-273 (A) . 

2/  Id.  §  27-273 (B) . 

1/  Id. 

4/  Cal. Pub. Res.  Code  §  6216  (West  Supp.  1968). 
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The  California  system  consists  of  a  prospecting  permit¬ 
leasing  and  competitive  leasing  system  for  minerals  other  than 
oil  and  gas  and  other  hydrocarbon  substances,  a  competitive 
leasing  system  for  lands  within  meander  lines  and  lands 
inuring  to  the  state  by  virtue  of  its  sovereignty,  and  a 
system  permitting  the  extraction  of  sodium  chloride  from 
certain  lands. 


a.  Reservation  of  minerals. 


All  oil,  gas,  oil  shale,  coal,  phosphate,  sodium,  gold, 
silver,  and  all  other  mineral  deposits  in  public  lands  be¬ 
longing  to  the  state  are  reserved  from  sale  except  upon  a 
rental  or  royalty  basis.  1/  A  purchaser  of  public  lands  be¬ 
longing  to  the  state  containing  such  deposits  acquires  no 
right,  title,  or  interest  in  or  to  such  deposits.  2/ 


b .  Leases  for  minerals  other  than  oil  and  gas. 


(1)  Prospecting  permits  and  leases  in  general. 


(a)  Lands  and  minerals  open  to  prospect¬ 
ing  and  leasing. 


The  State  Land  Commission  is  authorized  to  issue  pros¬ 
pecting  permits  and  leases  for  the  extraction  and  removal  of 
"minerals  other  than  oil  and  gas  or  other  hydrocarbon  sub¬ 
stances  from  lands  including  tide  and  submerged  lands  belong 
ing  to  the  State".  3/ 


1/ 

Id. 

§  6401. 

2/ 

Id. 

3/ 

Id. 

§  6890  (West  1956) . 
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(b)  Qualifications  of  applicant. 


A  lease  or  prospecting  permit  may  be  issued  only  to  (1) 
persons  or  associations  of  persons  who  are  citizens  of  the 
United  States  or  who  have  declared  their  intention  of  becom¬ 
ing  such,  (2)  citizens  of  any  country,  dependency,  colony  or 
province,  the  laws5  customs,  and  regulations  of  which  permit 
the  grant  of  similar  or  like  privileges  to  citizens  of  the 
United  States,  (3)  an  alien  entitled  to  prospecting  permit 
or  lease  by  virtue  of  any  treaty  between  the  United  States 
and  the  nation  or  country  of  which  the  alien  is  a  citizen 
or  subject,  (4)  any  corporation  organized  and  existing  under 
and  by  virtue  of  the  laws  of  the  United  States  or  of  any 
state  or  territory  of  the  United  States,  or  (5)  any  corpora¬ 
tion  90  percent  or  more  of  the  shares  of  which  are  owned  by 
a  corporation  eligible  to  hold  a  lease  or  permit,  or  by  any 
combination  of  eligible  persons  or  corporations  or  both,,  JL/ 

In  the  case  of  joint  bidding,  the  names  of  all  persons, 
firms,  or  corporations  interested  in  a  particular  joint  bid 
must  be  specified 0  2/ 

Any  interest  held  by  an  unqualified  person  may  be  for¬ 
feited  to  the  state  by  appropriate  proceedings  brought  for 
that  purpose,  except  that  any  ownership  acquired  by  an  un¬ 
qualified  person  by  descent,  will,  judgment,  or  decree  may 
be  held  for  two  years  after  its  acquisition „  3/ 


(c)  Term  and  renewal , 


1/  Id0  §  6801 o 
2/  Ido 

3/  Id,  §  6802 o 
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(i)  Prospecting  permit . 


The  term  of  a  prospecting  permit  is  for  a  period  not 
exceeding  two  years „  The  Commission  may  in  its  discretion 
extend  the  term  of  the  permit  for  a  period  not  exceeding  one 
year,  but  the  term  of  any  permit,  including  extensions,  is 
limited  to  a  total  of  three  years „  1/ 


(ii)  Lease „ 


Leases  are  for  terms  not  to  exceed  20  years,  with  the 
preferential  right  of  the  lessee  to  renew  the  lease  for 
successive  periods  not  to  exceed  10  years,  upon  such  reason¬ 
able  terms  and  conditions  as  may  be  prescribed  by  the  Commis¬ 
sion  .  2/ 


(d)  Terms  and  conditions a 


The  Commission  is  directed  to  prescribe  such  additional 
terms,  covenants,  and  conditions,  consistent  with  law,  of 
permits  and  leases  as  will  in  its  opinion  effectually  protect 
the  interests  of  the  state  in  the  reserved  mineral  deposits,,  3/ 


(e)  Surface  rights . 


In  issuing  a  lease,  the  Commission  may  reserve  to  the 
State  the  right  to  lease,  sell,  or  otherwise  dispose  of  the 
surface  of  the  lands  embraced  within  the  lease,  insofar  as 


1/  Id.  §  6891 o 

2/  Id.  §  6898  (West  Supp„  1968) . 
3/  Id0 


1-42 


the  surface  is  not  required  by  the  lessee,  but  if  such  a 
reservation  is  to  be  made,  it  must  be  so  determined  before 
the  offering  of  the  lease .  1/ 

A  lease  or  permit  must  reserve  to  the  Commission  the 
right  to  allow,  on  such  terms  as  the  Commission  may  determine 
to  be  just,  such  easements  or  rights  of  way,  including  ease¬ 
ments  in  tunnels,  as  may  be  necessary  or  appropriate  for 
the  working  of  such  lands  or  other  lands  containing  mineral 
deposits,  2/ 


(f )  Assignment,  relinquishment,  and 
cancellation . 


A  lease  or  permit  may  be  assigned,  transferred  or  sublet, 
upon  compliance  with  the  statutory  requirements.  _3/ 

A  lessee  may  at  any  time  quitclaim  or  relinquish  all 
rights  under  any  lease  or  of  any  portion  comprising  one  or 
more  10  acre  parcels  in  a  compact  form,  or  of  any  separate 
or  distinct  zone  or  geological  horizon  or  portion  thereof 
underlying  such  10  acre  parcels.  4/ 

The  Commission  may  cancel  any  prospecting  permit  or  lease 
upon  which  a  commercially  valuable  deposit  of  minerals  other 
than  oil  or  gas  has  not  been  discovered  upon  failure  of  the 
permittee  or  lessee  (after  30  days’  written  notice  and  demand 
for  performance)  to  exercise  due  diligence  and  care  in  the 
prosecution  of  the  prospecting  or  development  work  in  accord¬ 
ance  with  the  terms  and  conditions  of  the  permit  or  lease. 
After  discovery  of  a  commercially  valuable  deposit  of  minerals 


1/ 

Id.  § 

6803  (West  1956). 

2/ 

Id.  § 

6806 . 

3/ 

IS 

o 

LcP? 

6804. 

y 

Id.  § 

6804.1. 
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other  than  oil  or  gas  on  lands  subject  to  a  permit  or  lease, 
the  permit  or  lease  may  be  cancelled  only  upon  failure  of 
the  lessee  after  90  days'  written  notice  and  demand  to  comply 
with  any  of  the  provisions  of  the  permit  or  lease  or  of  the 
applicable  regulations.  1/ 


(g)  Removal  of  equipment. 


In  the  event  of  the  cancellation  of  a  permit  or  lease, 
the  permittee  or  lessee  has  a  reasonable  time  within  which 
to  remove  any  and  all  property,  equipment,  and  facilities 
owned  or  used  by  him  in  connection  with  operations  under  the 
permit  or  lease.  2/ 


(2)  Prospecting  permits. 


(a)  Preferential  right  to  prospecting 
permit . 


(i)  Applicant  posting  notice  of 
application. 


An  applicant  may  obtain  a  preferential  right  to  a  pros¬ 
pecting  permit  by  (1)  erecting  upon  the  land  for  which  a 
permit  is  sought  a  monument  not  less  than  four  feet  high,  at 
some  conspicuous  place,  and  posting  on  or  near  the  monument 
a  written  notice  that  an  application  for  a  permit  will  be 
made  within  30  days  after  the  date  of  posting  the  notice, 
giving  the  name  of  the  applicant,  the  date  of  the  notice,  and 
such  a  general  description  of  the  land  to  be  covered  by  the 
permit  by  reference  to  courses  and  distances  from  the  monument 


1/  Id.  §  6805  (West  Supp.  1968). 
2/  Id. 
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or  from  such  other  natural  objects  or  permanent  monuments  as 
will  reasonably  identify  the  land,  stating  the  amount  of  land 
in  acres,  and  (2)  within  two  days  after  posting,  recording  a 
copy  of  the  notice  in  the  county  recorder's  office  of  the 
county  in  which  the  land  is  situated.  The  preferential  right 
is  for  a  period  of  30  days  following  "such  marking  and 
posting" .  J./ 


(ii)  Surface  owner. 


If  anyone  other  than  the  owner  of  the  surface  of  lands 
sold  by  the  state  with  a  reservation  of  minerals  makes  an 
application  for  a  prospecting  permit  for  such  land,  the 
owner  of  the  surface  has  six  months  within  which  to  file  an 
application  for  a  prospecting  permit.  If  the  owner  of  the 
surface  fails  to  comply  with  the  requirements  of  law,  his 
preferential  rights  cease,  and  the  original  applicant  will 
be  permitted  to  proceed  with  his  application.  2/ 


(b)  Lands  open  to  prospecting. 


A  prospecting  permit  may  be  issued  only  for  lands  not 
known  to  be  mineral,  and  no  permit  may  be  issued  for  lands 
classified  by  the  Commission  prior  to  the  application  as 
containing  commercially  valuable  mineral  deposits.  Upon 
receipt  of  an  application  for  a  prospecting  permit,  the  Com¬ 
mission  determines  whether  the  lands  are  known  mineral  lands, 
and  if  it  determines  that  the  lands  are  known  mineral  lands, 
it  will  thereupon  so  classify  them  and  reject  the  application,  .3/ 


1/ 

2/ 

3/ 


Id.  §  6892 
Id,  §  6893 
Id,  §  6891 


(West  1956)  , 

(West  Supp„  1968) . 
(West  1956) . 
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(c)  Terms  and  conditions . 


Subject  to  such  terms  and  conditions  as  the  Commission 
may  determine  to  be  in  the  best  interest  of  the  state,  a 
prospecting  permit  gives  to  the  permittee  the  exclusive  right 
to  prospect  for  minerals  other  than  oil  and  gas  or  other  hydro¬ 
carbon  substances o  1/  Until  the  permittee  applies  for  a  lease, 
he  must  pay  to  the  state  20  percent  of  the  gross  value  of  the 
minerals  secured  by  him  from  the  lands  embraced  within  the 
permit  and  sold  or  otherwise  disposed  of  or  held  for  sale  or 
other  disposition .  2 / 


(d)  Monument ing  and  posting . 


Within  90  days  after  receiving  a  permit,  the  applicant 
must  mark  each  of  the  comers  of  the  tract  described  in  the 
permit  upon  the  ground  with  substantial  monuments,  so  that 
the  boundaries  can  be  readily  traced  upon  the  ground,  and 
must  post  in  a  conspicuous  place  a  notice  that  a  permit  has 
been  granted  and  a  description  of  the  land  covered  by  the 
permit.  3/ 


(3)  Preferential  leases. 


Upon  establishing  to  the  satisfaction  of  the  Commission 
that  commercially  valuable  deposits  of  minerals  have  been 


1/  Id. 

2/  Id,  §  6896, 

3/  Id,  §  6894,  If  the  tract  described  by  the  permit 
consists  of  tidelands  or  submerged  lands,  the  applicant  may, 
instead  of  posting,  record  the  notice  with  the  county  recorder 
of  the  county  in  which  the  lands  or  the  greater  portion  of 
them  are  located.  Id. 
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discovered  within  the  limits  of  any  permit,  the  permittee  is 
entitled  to  a  lease „  JL / 

(a)  Area , 


The  permittee  is  entitled  to  a  lease  of  not  more  than 
160  acres  of  the  land  embraced  in  the  prospecting  permit,  if 
there  be  that  number  of  acres  within  the  permit,.  The  area 
selected  must  be  in  a  compact  form,  and  if  surveyed  must  be 
described  by  the  legal  subdivisions  of  the  public  land 
surveys.  If  unsurveyed,  the  land  must  be  surveyed  by  the 
Commission  at  the  expense  of  the  applicant,  and  the  lands 
leased  must  conform  to  the  legal  subdivisions  of  such  survey. 
Notwithstanding  the  160  acre  limitation,  the  Commission  may 
divide  tide  and  submerged  lands  into  such  size  and  number  of 
parcels  as  the  Commission  determines  will  not  substantially 
impair  the  public  rights  to  navigation  and  fishing  or  inter¬ 
fere  with  the  trust  upon  which  such  lands  are  held,  2/ 

(b)  Royalty  and  rental . 

The  royalty  is  the  amount  specified  by  the  Commission 
in  the  permit.  The  rental  is  one  dollar  per  acre  annually 
in  advance ,  3/ 

(4)  C ompe t it ive  leases. 


All  deposits  of  minerals  other  than  oil  and  gas,  in 
lands  belonging  to  the  state  which  have  been  classified  by 


1/  Id,  §  6895, 
2/  Id. 

3/  Id. 
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the  Commission  as  lands  containing  commercially  valuable 
mineral  deposits,  and  all  deposits  of  minerals  within  lands 
embraced  within  a  prospecting  permit  and  not  subject  to 
preferential  lease  to  the  permittee,  may  be  leased  by  the 
Commission  to  the  highest  responsible  bidder  by  competitive 
bidding,  under  general  regulations,  and  in  such  form  as  the 
Commission  deems  to  be  to  the  best  interests  of  the  state.  1/ 
The  Commission  may,  when  it  appears  in  the  public  interest, 
grant  leases  for  the  extraction  of  minerals  other  than  oil 
and  gas  to  the  highest  responsible  bidder  by  competitive 
bidding  from  tide  and  submerged  lands  of  the  state  whenever 
it  appears  that  the  execution  of  such  leases  and  the  opera¬ 
tions  thereunder  will  not  interfere  with  the  trust  upon  which 
such  lands  are  held  or  substantially  impair  the  public  rights 
to  navigation  and  fishing.  2/ 

The  Commission  may,  prior  to  the  receipt  of  any  bid  for 
a  lease,  withdraw  the  offer  to  receive  bids,  and  it  may  reject 
all  bids  filed  pursuant  to  invitation  of  the  Commission,  At 
any  time  before  the  awarding  of  a  lease,  all  or  any  portion 
of  a  tract  proposed  to  be  leased  may  be  withdrawn  by  the 
Commission  and  eliminated  from  the  proposal,,  3_/ 

In  addition  to  the  royalty,  each  bid  and  each  lease 
shall  provide  for  an  annual  rental  in  advance,  of  such  sum  as 
the  Commission  shall  specify.  4/ 

c .  Leases  for  taking  minerals  from  waters  and  from 

lands  within  meander  lines. 


1/ 

Id.  § 

6897. 

2/ 

Id*  § 

6900  „ 

3/ 

Id.  § 

6811. 

4/ 

Id.  § 

6897, 
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(1)  Lands  open  to  leasing. 


All  lands  embraced  within  the  original  meander  lines  of 
streams  and  lakes  belonging  to  the  state,  the  waters  of  which 
contain  minerals  in  commercial  quantities,  and  all  J"“n 
as  may  inure  to  the  state  by  virtue  of  its  sovereignty  (except 
lands  contracted  to  be  sold)  are  withdrawn  from  selection  and 
sale  1/  and  leases  for  taking  minerals  from  such  waters  or 
lands  may  be  issued  only  as  provided  by  the  law  governing  su 

leases.  2/ 


(2)  Competitive  leases. 


Leases  for  such  lands  and  for  the  privilege  of  taking 
minerals  from  the  waters  of  streams  and  lakes  may  oe  issue  * 
by  the  Commission  by  competitive  bidding  to  the  h^est 
responsible  bidder,  under  general  regulations  adopte  by 
Commission.  3/  The  Commission  may,  prior  to  the  receipt  ol 
any  bid  for  a  lease,  withdraw  any  offer  to  receive  a, 6s  a 
i/may  reject  all  bids  filed  pursuant  to  invitation  01  the 
Commission ,  At  any  time  before  the  awarding  of  a  lease  all 
or  any  portion  of  a  tract  proposed  to  be  leased  may  b 
draw/by  the  Commission  and  eliminated  from  the  proposal.  4/ 

Leases  are  for  terms  not  to  exceed  20  years  with  the 
^referential  right  in  the  lessee  to  renew  the  lease  lor 
successive  periods  not  to  exceed  10  years  upon  such  reason¬ 
able  terms  and  conditions  as  may  be  prescribed  oy  the 
Commission.  .£/ 


1/ 

Id. 

2/ 

Id. 

3/ 

Id- 

4/ 

Id. 

H 

Id- 

§ 

§ 

§ 

§ 

§ 


6996  (West  Supp.  1968) . 


6991 . 


6992. 

6993  (West  1956). 

6994  (West  Supp.  1968). 
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The  Commission  is  directed  to  prescribe  such  additional 
terms,  covenants,  and  conditions,  consistent  with  the  provi- 
sions  of  law,  of  "permits  and  leases"  as  will  in  its  opinion 
effectually  protect  the  interests  of  the  state .  1/ 

i.'  '  '■  -  '■?  i  ; /  '•  ‘*t"’  :  ‘  ’■  ■' 

d.  Extraction  of  sodium  chloride  from  certain 
lands . 

'  ■  v  •  „•  v  ,  ,  :  i  Vt  ;v.v.  '?£•:  * 

The  right  to  extract  sodium  chloride  from  certain  lands , 
which  may  be  necessary  or  convenient  for  use  in  conditioning 
a  public  water  supply  owned,  controlled,  or  operated  by  any 
metropolitan  water  district,  may  be  sold  at  a  reasonable 
price  or  royalty,  or  both,  to  be  fixed  by  the  Commission,  and 
conveyed  to  such  metropolitan  water  district .  2/ 


e .  Mining  on  private  lands. 

Although  in  several  early  cases  the  doctrine  of  regal ian 
rights  was  advanced  with  respect  to  mines  of  gold  and  silver,  3/ 
it  was  soon  recognized  that  the  ownership  of  gold  and  silver 
is  not  an  incident  of  any  right  of  sovereignty  either  of  the 
state  or  of  the  United  States.  4/ 

".  .  „  To  the  existence  of  this  political 
authority  of  the  State--this  qualified  sovereignty, 
or  to  any  part  of  it- -the  ownership  of  the  minerals 
of  gold  and  silver  found  within  her  limits  is  in 
no  way  essential.  The  minerals  do  not  differ 


JL /  Id „  §  6995  (West  1956)  „  The  term  "permits"  is  ob¬ 

viously  included  as  the  result  of  modeling  §  6995  after  §  6899. 

2/  Id.  §  6926  et  seq„ 

3/  Hicks  v.  Bell,  3  Cal..  219  (1853);  Stoakes  v.  Barrett 
&  Co* ,  5  Cal.  36  (1855) . 

4/  Moore  v.  Smaw,  17  Cal.  199  (1861). 
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from  the  great  mass  of  property,  the  ownership  of 
which  may  be  in  the  United  States,  or  in  individ¬ 
uals,  without  affecting  in  any  respect  the  polit¬ 
ical  jurisdiction  of  the  State.  They  may  be 
acquired  by  the  State,  as  any  other  property  may 
be,  but  when  thus  acquired  she  will  hold  them  in 
the  same  manner  that  individual  proprietors  hold 
their  property,  and  by  the  same  right;  by  the 
right  of  ownership,  and  not  by  any  right  of 
sovereignty. M 

In  the  absence  of  ownership  of  the  minerals  by  either 
the  state  or  the  United  States,  private  land  cannot  be 
entered  for  the  purpose  of  mining  1/  except  with  the  consent 
of  the  owner  and  upon  such  terms  and  conditions  as  may  be 
agreed  upon  between  the  miner  and  the  landowner . 


3 .  Colorado . 

The  State  Board  of  Land  Commissioners  has  the  direction, 
control,  and  disposition  of  the  public  lands  of  the  state, 
under  regulations  prescribed  by  law.  2/  It  is  the  duty  of 
the  Board  to  provide  for  the  location,  protection,  sale,  or 
other  disposition  of  all  lands  granted  to  the  state  by  the 
United  States,  under  regulations  prescribed  by  law,  and  in 
such  manner  as' will  secure  the  maximum  possible  amount  for 
such  lands .  3/ 

The  Colorado  system  consists  of  a  locat ion-permit- leasing 
system  for  mineral  claims,  a  general  leasing  system,  and  a 
short  term  permit  system  for  sand  and  gravel. 


_l/  Boggs  v„  Merced  Min.  Co.,  14  Cal.  279  (1839); 
Henshaw  v.  Clark,  14  Cal.  460  (1839). 

2/  Colo .Const .Art .  IX,  §  9. 


3/  . 


Id.  §  10. 
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Reservation  of  minerals. 


a . 


In  selling  state  land,  the  Board  may  reserve  to  the 
state  "all  rights  to  any  and  all  minerals,  ores  and  metals 
of  any  kind  and  character  .  .  . ,  the  right  of  ingress  and 
egress  for  the  purpose  of  mining,  together  with  enough  of 
the  surface  of  the  same  as  may  be  necessary  for  the  proper 
and  convenient  working  of  such  minerals  and  substances."  1/ 


b.  Mineral  leases. 


(1)  Prospecting  on  state  land. 


No  prospecting  is  permitted  on  state  land  until  after 
the  Board  has  been  notified  and  the  necessary  bond  to  cover 
possible  damage  has  been  furnished,  unless  otherwise  agreed 
to  in  writing  by  the  Board.  2/ 

No  prospecting  is  permitted  on  unleased  state  land  unless 
agreed  to  in  writing  by  the  State  Board  of  Land  Commissioners. 
On  leased  state  land,  the  record  lessee  may  prospect  after  he 
has  notified  the  Board  and  has  filed  with  the  Board  the  neces¬ 
sary  bond  to  cover  possible  damage.  3/ 

Sand  and  gravel  or  other  material  may  not  be  mined  or 
removed  from  state  land  without  first  obtaining  a  permit  or 


1/  Colo. Rev. S tat. Ann.  §  112-3-26(1)  (1963).  Under  a 
prior  statute  it  was  held  that  the  Board  had  no  power  to 
reserve  minerals  to  the  state.  Walpole  v.  State  Board  of 
Land  Commissioners,  62  Colo.  554,  163  Pac .  848  (1917). 

2/  Regulations  Relating  to  Colorado  Mining  Leases  §  10 
(June,  1967)  [hereinafter  cited  as  "Regs."]. 

3/  Id.  §  2. 
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lease  from  the  Board.  1/ 


(2)  Location  of  state  lands. 

Location  of  mineral  claims  may  be  made  on  unleased 
mineral  lands  belonging  to  the  state.  2 / 

The  discoverer  of  a  body  of  mineral  in  a  lead,  lode, 
ledge,  deposit,  vein,  or  contact  must  immediately  post  con¬ 
spicuously  a  notice  declaring  that  he  has  made  such  a  discov 
ery  on  the  date  attached  to  the  notice,  Within  10  days  after 
posting  the  notice,  the  discoverer  must  notify  the  Board  of 
the  discovery  and  arrange  for  a  permit  to  explore  the  extent 
of  the  discovery.  Within  60  days  from  the  date  of  discovery, 
the  locator  must  either  take  a  lease  upon  such  terms  as  may 
be  agreed  upon  by  the  Board  or  apply  for  an  extension  of  the 

permit .  3/ 


(3)  Leasing  of  mineral  lands. 


The  Board  may  lease  state  land  for  the  purpose  of  ob¬ 
taining  stone,  coal,  oil,  gas,  or  other  mineral,  for  such 
length  of  time,  and  conditioned  upon  the  payment  of  such 
royalty  upon  the  product,  as  the  Board  may  determine.  4,/ 


(a)  Parties . 


No  lease  may  be  issued  in  the  name  of  more  than  one 


1/  Id.  §  6. 

2/  Colo. Rev.Stat .Ann.  §  112-3-41  (1963). 
3/  Id. 

4/  Colo. Rev. S tat. Ann.  §  112-3-13  (1963). 


1-53 


person  unless  the  lessees  are  specifically  designated  as 
joint  tenants  with  the  right  of  survivorship.  1/ 


(b)  Type  s  of  leases. 


Several  separate  mining  lease  instruments  are  issued  by 
the  Board:  (1)  a  principal  or  basic  lease  for  general  mining 
operations,  (2)  a  coal  lease,  (3)  a  sand  and  gravel  lease, 
and  (4)  a  long-term  all  minerals  lease.  2/ 

The  Board  may  enter  into  long-term  all  minerals  leases 
in  order  to  resolve  problems  arising  from  long-term  financing 
or  real  estate  construction.  The  term  of  such  a  lease  is 
negotiated,  and  rentals  at  the  rate  of  $1  per  acre  or  fraction 
of  an  acre  are  collected  for  the  full  term  in  advance.  The 
filing  fee  is  10  cents  per  acre,  with  a  minimum  of  $10. 

These  long-term  leases  are  non-competitive,  and  are  issued 
to  the  owner  of  the  surface  or  the  company  issuing  the  title 
insurance.  They  may  be  assigned,  but  any  evidence  that  such 
a  lease  is  being  used  for  speculative  purposes  will  invite 
termination.  _3/ 


(c)  Application. 


A  lease  of  state  land  may  be  issued  upon  the  completion 
of  an  application  on  forms  furnished  by  the  Mineral  Department 
of  the  State  Land  Board.  The  application  must  be  accompanied 
by  a  filing  fee  of  10  cents  per  acre,  with  a  minimum  filing 
fee  of  $10.  The  Board  may,  at  its  discretion,  require  public 
competitive  sale  of  mineral  leases.  The  Board  may  refuse  to 


1/  Regs.  §  4. 

2/  Id.  §  6. 

3/  Id. 
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issue  a  lease  for  any  reason  it  deems  advisable „  1/ 


(d)  Area . 


The  Board  may  limit  the  amount  of  acreage  to  be  in¬ 
cluded  in  one  lease  contract,  provided  that  all  acreage 
included  must  be  in  denominations  of  quarter-quarter  sec¬ 
tions  or  corresponding  governmental  lots.  There  is  no 
limit  to  the  number  of  leases  one  lessee  may  hold,  2/ 


(e)  Term  and  renewal. 


The  effective  date  of  a  lease  is  the  date  the  applica- 
tion  is  accepted  and  entered  on  the  records  of  the  State  Land 
Board.  3/ 

The  term  of  a  principal  or  basic  lease  for  mining  opera¬ 
tions,  and  of  a  sand  and  gravel  lease  is  5  years.  4/ 

Continuous  production^/  in  paying  quantities  upon  any 
part  of  a  lease  will  continue  the  entire  lease  in  force, 
subject  to  the  continued  payment  of  rentals  and  minimum 
royalty  and  satisfactory  compliance  with  the  implied  coven¬ 
ants  of  development.  6/ 


1/ 

Id.  § 

5. 

2/ 

Id.  § 

9. 

3/ 

Id.  § 

5. 

4/ 

Id.  § 

6. 

3/  Production  is  deemed  continuous  if  there  is  no  de¬ 
lay  or  cessation  for  a  greater  period  than  6  months  (unless 
an  extension  in  writing  is  granted  by  the  state).  Id,  §  15. 

6/  Id. 
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The  Board  is  under  no  obligation  to  furnish  notice  of 
the  expiration  of  the  primary  term,  the  responsibility  for 
renewal  resting  with  the  lessee.  1/  However,  land  cannot  be 
leased  to  anyone  other  than  the  present  lessee  unless  he  is 
given  10  days  notice  and  an  opportunity  to  negotiate  with 
the  Board  concerning  a  new  lease.  2/  If  an  application  for 
extension  is  made  prior  to  the  expiration  of  the  primary 
term  of  a  lease,  the  Board,  at  its  option,  may  grant  an 
extension  on  terms  and  conditions  which  the  Board  will  estab¬ 
lish.  8/  An  application  to  renew  a  lease  must  be  in  writing 
and  must  state  the  rental  the  applicant  is  willing  to  pay.  4/ 


(f )  Rental  and  royalty. 


The  application  to  lease  must  state  the  amount  of  rental 
the  applicant  is  willing  to  pay.  _5/  The  rental  rate  is  fixed 
by  the  Board  prior  to  the  issuance  of  the  lease.  6/  The 
rental  for  a  principal  or  basic  lease  for  mining  operations 
is  50  cents  per  acre.  _7/  The  annual  rental  for  a  sand  and 
gravel  lease  is  "50  cents".  8/ 

The  first  year's  rental  must  be  paid  prior  to  the  issuance 


1/  Id.  §  6.  But  see  Colo .Rev . S tat .Ann .  §  112-3-18(2) 
(list  of  expiring  leases  must  be  posted) . 


2/ 

Colo .Rev. S tat .Ann .  § 

112-3-18(1) (c) 

(1963)  . 

3/ 

Regs.  §  6. 

4/ 

Colo. Rev. S tat .Ann.  § 

112-3-18(3) (a) 

(1963)  . 

5/ 

Id. 

6/ 

Regs .  §  7 

7/ 

Id.  §  6. 

8/ 

Id .  Probably  should 

read  "50  cents 

per  acre 
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of  the  lease.  Subsequent  rental  payments  are  to  be  made 
annually,  in  advance,  on  or  before  the  anniversary  date  of 
the  issuance  of  the  lease.  1/  Leases  are  conditioned  upon 
the  payment  of  rent  in  advance,  and  violation  of  the  condi¬ 
tion  works  a  forfeiture  of  the  lease,  at  the  option  of  the 
Board,  after  30  days  notice  to  the  lessee.  2/ 

Annual  rentals  must  be  paid  during  the  entire  life  of 
the  lease,  even  though  producing,  and  no  credit  toward 
royalty  due  the  state  is  allowed  for  rents  paid.  3/ 

The  royalty  rate  is  set  by  the  Board  before  issuance  of 
a  lease.  The  Board,  at  its  option,  may  set  a  minimum  annual 
royalty,  payable  each  year  in  advance,  against  which  the 
actual  production  royalty  will  be  credited.  4/ 

The  royalty  for  a  principal  or  basic  mining  lease  is 
established  by  the  Board,  and  varies  with  the  product  to  be 
mined.  5»/  Royalty  is  computed  on  the  gross  value  of  the 
production,  and  no  deduction  may  be  taken  for  any  taxes  in 
computing  the  royalty.  6/ 

The  royalty  rate  for  sand  and  gravel  leases  is  set  by 
the  Board,  usually  at  the  10  cents  per  ton  minimum.  ]_/  When 
royalty  is  based  on  weight,  a  weighing  method  satisfactory 
to  the  Board  must  be  used.  8/ 


1/ 

Id.  § 

7. 

2/ 

Colo .Rev. S tat .Ann . 

3/ 

Regs. 

§  7. 

4/ 

Id.  § 

8. 

5/ 

Id.  § 

6. 

6/ 

Id,  § 

13. 

7/ 

Id.  § 

6  o 

8/ 

Id.  § 

13. 

§  112-3-17 


(1963) . 
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All  costs  of  marketing  must  be  borne  by  the  lessee,  and 
may  not  directly  or  indirectly  reduce  the  royalty  payments 
unless  otherwise  agreed  to  by  the  Board.  1/ 

Unless  otherwise  agreed  in  writing  by  the  state,  all 
material  must  be  accounted  for  and  the  royalty  determined 
before  that  material  is  removed  from  the  leased  premises .  21 

The  Board  may  review  the  royalty  rate  of  any  lease 
(except  leases  having  royalty  rates  expressed  in  percentages) 
each  five  years,  and  may  make  adjustments  deemed  advisable 
on  all  leases  carrying  a  fixed  amount  of  royalty  per  unit  of 
measurement.  3/ 

On  or  before  the  date  specified  in  the  lease  (but  not 
later  than  the  last  day  of  the  month  next  following  produc- 
tion)  the  producer  must  file  with  the  Board  a  monthly  pro¬ 
duction  report,  accompanied  by  full  settlement  for  the  royalty 
due  the  state.  The  gross  value  of  all  products  sold  must  be 
shown,  as  well  as  the  name  of  the  purchaser,  and  if  there  is 
more  than  one  purchaser,  the  name  of  all  purchasers  and  the 
total  amount  of  sales  to  each,  as  well  as  the  gross  value  of 
each.  4/ 


(g)  Mining  rights. 


All  rights  to  any  substance,  ore,  or  mineral  not 
specifically  mentioned  in  the  lease  are  reserved  to  the 
state.  If  the  lessee  discovers  any  substance,  ore,  or  min¬ 
eral  of  value  not  included  in  his  lease,  he  must  negotiate 
a  separate  lease,  or  have  it  added  to  his  existing  lease, 


1/ 

Id. 

2/ 

Id. 

§  8 

3/ 

Id. 

4/ 

Id. 

§  13 
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before  removing  such  material  from  the  leased  premises „  The 
Board  may  determine  the  terms  and  conditions  under  which  such 
additional  material  may  be  mined  and  removed.  1/ 

The  Board  may  issue  more  than  one  lease  on  the  same  land, 
with  the  understanding  that  subsequent  leases  will  not  jeopar¬ 
dize  the  rights  of  the  first  lessee.  2/ 

A  sand  and  gravel  lease  (as  dist inquished  from  a  permit) 
gives  the  lessee  the  exclusive  right  to  the  material  on  the 
land  under  lease.  3/ 


(h)  Surface  resources. 


The  cutting  of  timber  is  forbidden  until  there  has  been 
a  contract  with  the  Board  and  a  written  permit  issued.  Exces¬ 
sive  timber  cutting  or  unnecessary  disturbance  of  grass,  grow¬ 
ing  crops,  or  other  vegetation  will  not  be  tolerated,  and  such 
practices  may  subject  the  lease  to  cancellation  by  the  Board.  U_j 

If  the  lessee  initiates  or  establishes  a  water  right  for 
the  leased  premises  and  the  point  of  surface  diversion  or 
ground  water  withdrawal  is  on  the  leased  premises,  at  the 
termination  of  the  lease,  the  water  right  becomes  the  property 
of  the  state,  if  the  state  owns  the  surface  rights  of  the 
leased  premises.  5/ 


1/ 

Id. 

§ 

6 . 

2/ 

Id. 

3/ 

Id. 

4/ 

Id. 

§ 

12. 

5/ 

Id. 

§ 

10. 
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(i)  Bond, 


Before  commencement  of  any  operations,  the  lessee  must 
file  with  the  Board  a  surety  bond  or  cash  deposit  in  such 
amount  and  upon  such  conditions  as  may  be  prescribed  by  the 
Board.  This  provision  may  be  waived  by  the  Board  following 
lessee's  justification  for  such  relief.  JL / 

The  lessee  is  not  released  from  his  liability  for  damages 
to  the  surface,  improvements,  crops,  and  livestock  until  final 
inspection  and  approved  by  the  Board's  representative.  A 
written  release  from  the  surface  lessee  may  be  required. 

Where  the  surface  has  been  sold  by  the  state,  a  written  re¬ 
lease  from  the  surface  owner  showing  all  claims  as  having 
been  satisfied  may  be  required  before  the  bond  will  be  released.  2/ 


(j )  Mining  operations  and  restoration 
of  the  surface. 


Mining  operations  of  the  lessees  of  mineral  lands  are 
under  the  supervision  of  the  Superintendent  of  the  Mineral 
Department,  who  is  directed  to  require  that  mining  operations 
be  done  in  accordance  with  the  best  methods  of  mining.  3/ 

Where  strip  or  open  pit  mining  operations  (including 
sand  and  gravel  operations  4/)  are  utilized,  the  Board  may 
require  restoration  of  the  surface,  5/ 

In  all  cases,  the  lessee  must  agree  to  slope  the  sides 


1/ 

Id.  §  10. 

2/ 

Id. 

3/ 

Colo .Rev. S tat .Ann.  < 

5  112-3-39(2)  (1963). 

4/ 

Regs.  §  6. 

5/ 

Id.  §  11. 
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of  all  excavations  to  a  ratio  of  not  more  than  1:2,  such 
sloping  to  become  a  normal  part  of  the  operation  of  the  leased 
premises  so  as  to  keep  pace  with  such  operation  to  the  extent 
that  such  operation  shall  not  at  any  time  constitute  a  hazard,  1/ 

Wherever  practicable,  all  pits  or  excavations  must  be 
shaped  to  drain,  and  in  no  case  may  the  pits  or  excavations 
be  allowed  to  become  a  hazard  to  persons  or  livestock,  2/ 

All  material  mined  but  not  removed  from  the  premises  is 
to  be  used  to  fill  the  pits  and  leveled  (unless  consent  of  the 
state  to  do  otherwise  is  obtained)  so  that  at  the  termination 
of  the  lease,  the  land  will  as  nearly  as  practicable  approxi¬ 
mate  its  original  configuration.  The  lessee  must  strike  off 
the  peaks  and  ridges  of  spoil  banks  to  a  width  satisfactory 
to  the  Board,  3/ 

The  Board  may  require  re- seeding  when  in  its  opinion  it 
is  justified,  4/ 


(k)  Amendment , 


Upon  request  of  the  lessee ,  the  Board  may  modify  or  amend 
the  terms  and  provisions  of  a  lease  and  may  grant  an  exception 
to  the  applicable  regulations  under  which  the  lease  was  issued,  _5 / 


1/ 

Id, 

2/ 

Id, 

A/ 

Id, 

4/ 

Id, 

5/ 

Id, 
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(1)  Assignment,  surrender,  and 
cancellation . 


A  lease  may  be  assigned  in  whole  or  in  part,  insofar  as 
the  full  working  interest  is  concerned.  The  lessee  must  file 
a  "Request  for  issuance  of  assignment  lease”,  and  upon  Board 
approval  of  such  request,  an  assignment  lease  covering  the 
assigned  acreage  will  be  issued  to  the  assignee.  Upon  issu¬ 
ance  of  an  assignment  lease,  the  assignor  is  released  and 
discharged  from  further  obligations  to  the  Board  with  respect 
to  the  assigned  acreage.  Partial  assignments  must  be  by 
legal  subdivisions  of  not  less  than  one  quarter- quarter  sec¬ 
tion  (40  acres,  more  or  less)  or  corresponding  governmental 
lot.  After  assignment,  each  lease  will  be  treated  as  a  com¬ 
pletely  separate  contract  with  no  common  benefits.  1/ 

A  lease  may  be  surrendered  in  whole  or  in  part  by  written 
request  of  the  lessee  if  no  claims  are  pending  against  the 
lessee  pertaining  to  the  lease.  No  partial  surrender  may  be 
for  less  than  contiguous  tracts  of  approximately  40  acres  or 
governmental  lot  corresponding  to  a  quarter- quarter  section. 

If  the  lease  has  been  recorded  in  the  county  records,  the 
lessee,  upon  request,  must  furnish  the  Board  a  certified  copy 
of  a  duly  recorded  release.  2 J 

The  Board  may  cancel  and  terminate  any  lease  at  any  time 
if  it  finds  that  a  lessee  has  violated  any  of  the  provisions 
of  the  lease  or  made  any  false  statement  in  his  application 
for  a  lease.  3/ 


1/  Id.  §  14. 

2/  Id.  §  17. 

3/  Colo. Rev. Stat. Ann.  §  112-3-18(5)  (1963). 
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Sand  and  gravel  permit,, 


c . 


A  short  term  permit  to  remove  sand,  gravel,  and  other 
road  or  construction  materials  from  state  lands  is  issued  on 
a  year-to-year  or  job  basis.  The  cost  is  $10  for  the  permit, 
plus  the  payment  of  a  tonnage  rate,  usually  a  minimum  of  10 
cents  per  ton.  Several  permits  may  be  in  effect  simultaneously 
on  the  same  pit.  JL / 


4 .  Missouri. 


The  Missouri  system  for 
pecting  permit- lease  system, 
for  private  lands  remains  on 


state  lands  consists  of  a  pros- 
An  archaic  mining  license  system 
the  statute  books. 


a .  Mining  on  state  lands. 


Section  12702,  Mo.Rev.Stat,  (1939)  provided  for  the 
sale  of  "all  saline  and  seminary  lands,  and  all  lands  granted 
to  this  state  by  an  act  of  congress  approved  September  4,  1841". 
This  section,  together  with  others,  was  repealed  by  1949 
Revision  Bill,  S.B.  No.  1003  and  no  similar  provisions  have 
been  enacted. 

Section  166.050,  Mo  Rev  Stat.  (1959)  provided  for  the 
sale  of  the  "sixteenth  sections,  or  such  lands  as  have  been 
or  shall  be  selected  in  lieu  thereof"  and  §  166.230  provided 
for  the  lease  of  such  lands.  These  sections,  together  with 
others,  were  repealed  by  Mo.  Laws  1963,  p.200,  and  no  similar 
provisions  have  been  enacted. 

State  owned  lands  in  Missouri  are  under  the  administra¬ 
tion  of  various  state  agencies,  and  with  the  exception  of 
land  administered  by  the  Missouri  Conservation  Commission, 


1/  Regs .  §  6 
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legislative  consent  is  required  for  mineral  prospecting  and 
mining.  1 /  The  Conservation  Commission  administers  about 
165,000  acres  of  state  forest  land  in  scattered  tracts,  the 
greater  portion  of  which  are  located  in  the  southeastern 
portion  of  the  state.  The  mineral  rights  on  the  greater 
portion  of  these  lands  are  vested  in  the  state.  2/ 


(1)  Prospecting  permit  and  option  to  lease. 


Some  of  the  land  in  state  forests  is  used  for  specific 
purposes,  and  on  such  land  mining  might  be  a  conflicting  use. 
Most  of  the  state  forest  lands,  however,  are  unfenced  and 
open  to  normal  use  by  the  public  provided  no  acts  of  trespass 
are  committed.  Surface  examination  of  most  state  forest 
lands  does  not  require  a  permit,  but  digging  or  drilling  may 
be  done  only  after  securing  a  special  use  permit.  J3/  A  pros¬ 
pecting  permit  grants  to  the  permittee  the  exclusive  right  to 
prospect  for  any  minerals  except  coal,  oil,  and  gas  for  a 
period  of  3  years,  4/with  the  option  to  obtain  a  lease  for 
all  or  part  of  the  lands  covered  by  the  permit.  5/  The  con¬ 
sideration  for  which  a  prospecting  permit  is  granted  is  $1.00 
per  acre.  6/  A  prospecting  permit  does  not  grant  the  permittee 
the  right  to  mine  or  remove  minerals  in  merchantable  quantities, 
but  reasonable  amounts  of  ore  or  other  materials  may  be  removed 


1/  Letter  from  James  A.  Martin,  Economic  Division, 
Division  of  Geological  Survey  and  Water  Resources,  State  of 
Missouri  to  George  E.  Reeves,  Dec.  10,  1968. 


2/ 

3/ 

4/ 

granting 


Prospecting  in  Missouri  (Mimeo  1955) . 

Id. 

Prospecting  Permit  and  Option  to  Lease  Form, 
clause . 


£/  Id.  §  10. 

6/  Id.  granting  clause. 
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for  testing  purposes,  \/  Drill  cores  and  (at  the  request  of 
the  permittee)  other  data  which  must  be  supplied  to  the 
Conservation  Commission  will  be  kept  confidential  so  long  as 
the  permittee  has  an  interest  in  the  land,  2/ 


(2)  Mineral  lease. 


A  mineral  lease  grants  to  the  lessee  the  exclusive  right 
to  mine,  remove,  and  dispose  of  all  minerals  except  coal,  oil, 
and  gas,  together  with  the  right  to  construct  and  maintain  on 
the  land  such  structures  and  other  facilities  as  may  be  neces¬ 
sary  for  mining,  preparation  and  removal  of  the  minerals,  for 
a  period  of  25  years,  with  the  right  of  renewal  for  a^like 
period.  3/  The  royalty  to  be  paid  by  the  lessee  is  44  of  the 
gross  value  4/  at  the  point  of  shipment  of  the  concentrates 


1/  Id,  §  9 o 

2/  Id,  §§  3 ,4 „ 

3/  Mineral  Lease  Form  §  I, 

4/  "Gross  value"  is,  in  the  discretion  of  the  lessor 
either  (1)  the  highest  price,  if  any,  paid  or  offered  the 
lessee  for  all  or  any  part  of  the  concentrates  produced  from 
ore  mined  under  the  lease ,  or  (2)  the  highest  price  the  lessee 
would  pay  for  concentrates  of  substantially  similar  quality, 
if  such  price  were  determined  by  contracts  then  in  effect 
between  the  lessee  and  any  of  its  suppliers  of  concentrates, 
other  than  suppliers  affiliated  with  the  lessee.  If  neither 
of  these  measures  of  gross  value  are  applicable,  then  gross 
value  is  determined  by  the  average  posted  New  York  metal 
price  less  an  allowance  for  freight  and  federal  taxes,  and 
less  lessee's  costs  and  charges  for  shipping,  smelting, 
refining,  handling,  and  selling,  id,  §  Ila, 
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produced.  1/  The  lessor  may  take  the  royalty  in  kind.  2 /  The 
minimum  annual  royalty  is  $1.00  per  acre.  3/ 

Mining  may  be  done  by  stripping,  rim  cutting,  or  open 
pit  methods  only  with  the  prior  written  approval  of  the 
lessor  and  on  such  conditions  as  the  lessor  may  prescribe.  4/ 
The  lessee  may  not  clear  or  use  the  land  for  development  or 
construction  purposes  until  a  plan  of  construction  and  devel¬ 
opment  has  been  approved  by  the  lessor.  In  the  location, 
design,  construction,  and  maintenance  of  authorized  works  and 
other  improvements  and  in  the  clearance  of  lands,  lessee  must 
do  all  things  reasonably  necessary  to  prevent  or  reduce  scar¬ 
ring  and  erosion  of  the  land,  pollution  of  water  resources, 
or  damage  to  the  watershed.  5 J 

The  lessee  may  not  assign  the  lease  unless  he  satisfies 
the  lessor  of  the  financial  responsibility  of  the  prospective 
assignee.  _6/  The  lessee  may  surrender  all  or  any  part  of  the 
lease.  _7/  Upon  a  failure  of  the  lessee  to  observe  any  of  the 
conditions  of  the  lease  the  lessor  may,  after  60  days  notice 
to  the  lessee  to  cure  such  failure,  re-enter  and  take  posses¬ 
sion  of  the  leased  premises. 


1/ 

Id. 

2/ 

Id. 

3/ 

Id. 

§ 

lib . 

4/ 

Id. 

§ 

IVa . 

5/ 

Id. 

§ 

Hj. 

6/ 

Id. 

§ 

Ilg. 

1/ 

Id. 

§ 

V. 

8  / 

Id. 

§ 

VI. 
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Mining  on  private  lands. 


bo 


The  manner  in  which  mining  rights  on  private  lands  in 
Missouri  were  customarily  granted  is  well  illustrated  by  the 
situation  presented  in  Lunsford  v0  LaMotte  Lead  Co, :  1/ 

"It  appears  from  the  bill  of  exceptions,  that 
there  is  a  large  tract  of  land  situate  in  the 
counties  of  Madison  and  St„  Francois  in  this  State, 
which  is  known  by  the  name  of  the  'Mine  La  Motte 
Domain;'  that  the  lands  are  mining  lands;  that  in 
May,  1838,  the  owners  of  this  tract  of  land,  for 
the  purpose  of  facilitating  mining  thereon,  promul¬ 
gated  a  set  of  rules  and  regulations  for  the  govern¬ 
ment  of  their  agent,  who  was  to  take  charge  of  the 
mining  operations,  as  well  as  for  the  government 
of  those  who  should  work  the  mines  and  take  minerals 
therefrom*  Each  person  who  proposed  to  extract 
minerals  from  these  lands  was  required  to  stake  off 
the  ground  on  which  he  proposed  to  work,  and  place 
objects  at  the  corner,  so  as  to  plainly  designate 
the  land  to  be  worked,  and  was  compelled  to  sign 
his  name  to  the  rules  and  regulations  promulgated „ "  2/ 

In  1875,  legislation  was  enacted  providing  that  if  the  owner 
or  lessee  of  real  estate  permitted  any  person,  other  than  his 
servants,  agents,  or  employees,  to  enter  upon  such  land  and 
mine,  the  owner  or  lessee  should  deliver  to  such  person  within 
5  days  a  statement  of  the  terms,  conditions,  and  requirements 
upon  which  the  lands  might  be  mined,  and  upon  default  of  such 
delivery,  the  statute  specified  in  detail  the  rights  of  the 
owner  or  lessee  and  the  miner „  3/  This  law  was  repealed  in  1877, 


1/  54  Mo „  426  (1873  )  . 

2/  See  also  Letter  From  Lt.  Martin  Thomas  to  Colo  George 
Bombard,  January,  1826,  S0Doc„  No.  45,  19th  Congo,  1st  Sess0 
(1826). 

3/  Mo,  Laws  1875,  p. 89 . 
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and  similar  legislation,  substantially  identical  to  that  now 
in  effect,  was  enacted.  1/ 

The  purpose  of  the  statute  is  to  define  the  duties  of 
owners,  lessees,  and  miners,  and  to  avoid  the  multiplicity 
of  questions  which  would  inevitably  arise  without  some  defi¬ 
nite  rules  regulating  the  matter.  2/  The  statute  does  not 
define,  limit,  or  abridge  the  right  of  the  owner  of  land  to 
make  leases  and  contracts  for  mining.  3/ 

The  relationship  created  by  the  statute  is  that  of 
licensor-licensee,  4/  but  the  licensee  is  more  nearly  in  the 
position  of  a  contract  miner  or  an  employee  than  that  of 
an  independent  developer  of  the  ground.  5/ 


(1)  Posting  statement  of  condition. 


The  owner  of  real  estate,  or  the  lessee  of  real  estate 
for  mining  purposes,  who  permits  any  person  other  than  his 
servants,  agents,  or  employees,  j6 /  to  enter  and  mine  for  lead, 
ore,  or  other  minerals,  must  post  or  hang  in  a  conspicuous 
place  in  his  principal  office  or  place  of  business  in  the 


1/  Mo.  Laws  1877,  p.313. 

2/  Arbuthnot  v.  Eclipse  Land  &  Mining  Co.,  115  Mo. 

App.  600,  92  S.W.  170  (1906). 

3/  Kirk  v„  Mattier,  140  Mo.  23,  41  S.W.  252  (1897). 

4/  Chynowitch  v.  Granby  Min,  &  Smelting  Co.,  74  Mo. 

173  (1881);  Woodruff  v.  Superior  Mineral  Co.,  230  Mo.App. 

616,  70  S.W. 2d  1104  (1934). 

j >/  See  Rochester  v.  Gate  City  Min.  Co.,  86  Mo.App. 

447  (1900). 

6/  The  statute  has  no  application  to  tenants  in  common. 
Gregg  v.  Roaring  Springs  Land  &  Min.  Co.,  97  Mo.App.  44  (1902) 
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county  in  which  the  lands  are  situated,  or  in  a  contiguous 
county,  a  printed  statement  of  the  terms,  conditions,  and 
requirements  upon  which  such  lands  may  be  mined  or  prospected 
and  the  time  during  which  the  right  to  mine  or  prospect  shall 
continue,  1/  and  must  deliver  a  copy  of  such  statement  to  any 
person  mining  or  prospecting,  or  about  to  mine  or  prospect, 
who  requests  it.  2/  In  the  absence  of  a  stated  time  in  the 
posted  statement,  the  right  to  mine  lasts  three  years.  3/ 

Such  posted  statements  generally  grant  mining  licenses  only.  4/ 
All  persons  mining  after  the  posting  of  such  statement  are 
deemed  to  have  agreed  to  and  accepted  its  terms  and  are , 
together  with  the  owner  or  lessee,  bound  thereby,  and  upon 
failure  or  refusal  to  comply  with  the  terms,  conditions  and 
requirements  of  the  statement,  such  persons  forfeit  all  rights 
thereunder,  and  the  owner  or  lessee  may  re-enter  and  take 
possession  of  the  lands.  5,/  The  receipt  of  ore  or  mineral  by 
the  owner  or  lessee  after  forfeiture  has  been  incurred  is  not 
a  waiver  of  the  forfeiture.  6/ 


JL /  For  examples  of  such  rules,  see  Garvey  v.  Gunther, 

51  MoTApp.  545  (1892);  Empire  Zinc  Co.  v.  Freeman,  75  Mo. 

App.  524  (1898) „ 

It  Mo.Rev.Stat.  §  444.010  (1959). 

3/  Arbuthnot  v.  Eclipse  Land  &  Min.  Co.,  115  Mo. App.  600, 
92  S.W.  170  (1906) . 

4/  See .  e.g. .  Chynowitch  v.  Granby  Min.  &  Smelting  Co., 

74  Mo.  173  (1881);  Springfield  Foundry  &  Machine  Co.  v.  Cole, 

130  Mo.  1,  31  S.W.  922  (1895);  Lowe  v.  American  Zinc,  Lead  & 
Smelting  Co.,  89  Mo. App.  680  (1901);  Ashcraft  v.  Englewood 
Min.  Co.,  106  Mo o App .  627,  81  S.W.  469  (1904). 

5/  Mo .Rev. S tat .  §  444.010  (1959).  See  Garvey  v.  Gunther, 

51  Mo. App.  545  (1892);  Bingo  Min.  Co.  v.  Felton,  78  Mo.App. 

210  (1898). 

6/  Mo.Rev.Stat.  §  444.010  (1959). 
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(2)  Failure  to  post  statement. 


If  the  owner  or  lessee  permits  any  person,  other  than  his 
servants,  agents,  or  employees,  to  mine  for  lead  ore  or  other 
minerals  with  his  consent  but  without  posting  and  delivering 
a  statement  of  conditions  as  required  by  law,  and  the  person 
so  entering  has  in  good  faith  "dug  or  opened  any  shaft,  mine, 
quarry,  prospect  or  deposit  of  mineral,  or  extended  or  opened 
from  any  shaft  or  mines  any  room,  drift,  entry  or  other  exca¬ 
vation"  such  person  is  by  statute  granted  the  exclusive  right, 
as  against  the  owner  or  lessee,  or  those  claiming  under  the 
owner  or  lessee,  "to  continue  to  work,  mine  and  dig  such  shaft, 
mine,  prospect  or  deposit  of  mineral  so  dug  or  opened  by  him", 
with  a  right  of  way  over  the  lands  for  the  purpose  of  such 
mining,  for  the  term  of  three  years  from  the  date  of  the  giving 
of  the  consent  or  permit 0  JL /  This  statute  grants  only  a 
license  to  mine.  2/ 


(a)  Forfeiture  for  failure  to  work. 


If  the  person  acquiring  the  right  to  mine  fails  or 
neglects  to  work  the  shaft,  mine,  quarry,  prospect,  or  de¬ 
posit  for  ten  days,  not  including  Sundays,  in  any  one  calendar 
month,  he  forfeits  all  rights  to  mine,  unless  the  failure  or 
neglect  was  caused  by  unavoidable  circumstances  or  by  the  act 
of  the  owner  or  lessee,  or  his  agent,  or  unless  the  owner  or 
lessee  consented.  3/ 


1/  Ld.  §  444.020  See  Robinson  v.  Troup  Min.  Co., 

55  Mo.App.  662  (1894);  G.  M,  Min.  Co.  v.  Hodge,  185  Mo.App. 
138,  170  S.W.  689  (1914) . 

2/  Chynowitch  v.  Granby  Min.  &  Smelting  Co.,  74  Mo. 
173  (1881). 

3/  Mo o Rev. S tat .  §  444.020  (1959). 
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(b)  Royalty „ 


The  person  acquiring  the  right  to  mine  must  pay  a  royalty 
to  the  owner  or  lessee  at  least  once  every  month,  if  demanded 
by  the  owner  or  lessee,  by  delivering  the  royalty  to  him  at 
or  near  the  mouth  or  opening  of  the  mine,  shaft,  or  quarry, 
or  at  the  nearest  usual  place  of  business  of  the  owner  or 
lessee,  or  at  any  other  place  that  may  be  agreed  upon*  The 
royalty,  unless  otherwise  agreed  upon,  must  be  the  same  in 
kind  and  proportionate  amount  as  is  paid  by  others  mining  the 
same  kind  of  ore  or  mineral  on  such  lands,  or  the  value  of 
such  royalty  in  cash,  If  no  other  person  is  mining  on  such 
lands  on  terms  prescribed  by  the  owner  or  lessee,  then  the 
royalty  will  be  the  same  rate  and  kind  of  royalty  on  lead  ore 
or  minerals  as  is  paid  by  miners  on  the  nearest  lands  belong¬ 
ing  to  other  persons,  or  the  value  of  such  royalty  in  cash„  1/ 

The  owner  or  lessee  has  a  lien  on  all  minerals  taken  or 
removed  from  the  land  until  the  royalty  due  on  such  minerals 
is  paido  Any  person  refusing  or  failing  to  pay  the  royalty  to 
the  owner  or  lessee,  or  his  agent,  when  demanded  forfeits  the 
right  to  work  the  mine,  shaft,  quarry,  prospect,  or  deposit 
of  mineral,  and  the  owner  may  enter  and  take  possess  ion .  2/ 


(c)  Right  of  possession  of  ore. 


The  person  acquiring  the  right  to  mine  has  the  right  of 
exclusive  possession  of  the  lead  ore  or  mineral ,  except  the 
royalty,  until  he  has  been  paid  or  tendered  by  the  owner  or 
lessee  the  then  highest  market  price  in  cash  paid  by  such 
owner  or  lessee  for  the  same  kind  of  ore  or  mineral  dug  or 
mined  from  such  lands,  and  if  no  other  ores  or  minerals  are 
at  the  time  being  dug  or  mined  on  said  lands  and  sold  to  the 
owner  or  lessee,  then  the  highest  price  paid  for  such  ore  or 


1/ 

id. 

2/ 

Id. 
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mineral  dug  on  the  nearest  lands  shall  be  paid  or  tendered  by 
the  owner  or  lessee.  Upon  such  payment  or  tender,  the  absolute 
right  to  the  possession  of  the  lead  ore  or  other  mineral  vests 
in  the  owner  or  lessee.  1/ 


(d)  Title  to  ore. 


All  lead  ore  or  other  mineral  dug  or  mined  upon  the  land 
of  any  person  is  the  absolute  property  of  the  owner  or  lessee 
of  such  lands,  except  in  cases  where  it  is  modified,  changed, 
or  transferred  by  express  contract.  2/  However,  if  any  person 
acquiring  the  right  to  mine  has  lead  ore  or  other  mineral  in 
his  possession,  and  has  offered  to  deliver  such  mineral  accord 
ing  to  contract,  or  has  paid  or  tendered  the  royalty,  if  any, 
due  or  the  value  of  such  royalty  in  cash,  to  the  owner  or 
lessee  or  to  his  agent,  serves  a  notice  in  writing  upon  the 
owner  or  lessee  or  his  agent,  stating  the  amount  of  lead  ore 
or  other  mineral  he  has  ready  for  delivery  and  requiring  the 
owner,  lessee,  or  agent  to  receive  and  pay  for  the  same,  the 
owner  or  lessee  must,  within  5  days  after  service  of  the 
notice,  receive  and  pay  for  the  lead  or  other  mineral,  not 
exceeding  the  amount  named  in  the  notice.  If  the  owner  or 
lessee  fails  or  refuses,  within  5  days,  to  pay  for  the  lead 
ore  or  mineral  delivered  or  offered  to  be  delivered,  the 
person  who  dug  or  mined  the  same  acquires  an  absolute  title 
to  such  lead  ore  or  other  mineral ,  and  may  dispose  of  the  same 
to  any  person  or  in  any  manner  he  may  choose.  _3/ 


1/ 

Id. 

§ 

444 , 

,030. 

2/ 

Id. 

§ 

444, 

,050. 

3/ 

Id. 

§ 

444, 

• 

o 

o 
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5. 


Montana „ 


The  Department  of  State  Lands  and  Investments  administers 
the  federal  land  grants  made  to  the  State  of  Montana  and 
other  state  lands 0  1/  The  State  Board  of  Land  Commissioners, 
consisting  of  the  Governor,  the  Superintendent  of  Public 
Instruction,  the  Secretary  of  State,  and  the  Attorney  General, 
is  the  governing  board  of  the  Department,  and  has  the  general 
authority,  direction,  and  control  over  the  care,  management, 
and  disposition  of  all  state  lands .  2/ 

The  Montana  system  consists  of  a  prospecting  permit - 
lease  system  for  minerals  other  than  sand,  gravel,  building 
stone,  and  brick  clay,  and  a  leasing  system  for  nonmetal  lie 
minerals  other  than  coal,  oil,  and  gas. 


a „  Reservation  of  minerals , 


All  coal,  oil,  oil  shale,  gas,  phosphate,  sodium,  and 
other  mineral  deposits,  except  sand,  gravel,  building  stone, 
and  brick  clay,  in  state  lands,  which  have  not  been  reserved 
by  the  United  States,  are  reserved  to  the  state „  All  such 
deposits  are  reserved  from  sale  except  on  a  rental  and  royalty 
basis,  and  a  purchaser  of  state  lands  acquires  no  right, 
title,  or  interest  in  or  to  any  such  deposits  „  Also  reserved 
to  the  state  and  its  lessees  is  the  right  to  enter  upon  such 
lands  to  prospect  for,  develop,  mine,  and  remove  such  deposits 
and  to  occupy  and  use  so  much  of  the  surface  as  may  be  re¬ 
quired  for  all  purposes  reasonably  extending  to  the  exploring 
for,  mining,  and  removal  of  such  deposits,  subject  to  the 
obligation  of  the  lessee  to  make  just  payment  to  the  purchaser 
for  all  damage  done  by  reason  of  such  entry  and  the  use  and 
occupancy  of  the  surface .  3/ 


1/  Mont  o Rev o Codes  Ann0  §  81-101  (1966)  . 
2/  Id.  §  81-103 o 

3/  Id.  §  81-902 „ 
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b.  Mining  leases . 


(1)  Prospecting  permits . 


Prospecting  permits  may  be  issued  by  the  Board  upon 
payment  of  a  fee  of  $1  at  the  time  of  issuance  and  $1  at  the 
end  of  each  year  during  the  life  of  the  permit.  Permits 
must  provide  for  due  diligence  in  the  work  of  prospecting 
during  the  life  of  the  permit.  The  permit  is  limited  to  the 
prospecting  for  metalliferous  minerals  or  gems,  and  the 
permittee  may  not  remove  any  metalliferous  minerals  or  gems 
except  such  as  may  be  necessary  for  proper  testing  and 
sampling.  1/ 

The  permittee  has  a  preference  right  to  a  lease,  upon 
such  terms  as  the  Board  deems  just,  and  in  any  event  he  has 
a  preference  right  to  a  lease  without  competitive  bidding 
and  upon  the  most  favorable  terms  permitted  by  the  statute, 
to  40  contiguous  acres.  2 / 

If  some  other  person  makes  a  better  bid  for  a  mining 
lease  upon  land  covered  by  a  prospecting  permit,  and  the 
Board  awards  a  lease  to  such  better  bidder,  the  Board  must 
also  require  the  lessee  to  pay  the  permittee,  prior  to  the 
issuance  of  the  lease,  the  full  value  of  all  the  prospecting 
and  exploration  work  the  permittee  has  performed  on  the  land, 
and  the  permittee  may  remove  from  the  land  any  machinery, 
equipment,  improvements,  and  other  property  placed  thereon 
by  him  within  30  days  from  the  date  the  Board  gives  him 
notice  of  the  issuance  of  the  mining  lease,  or  within  such 
further  time  as  the  Board,  upon  good  cause  shown  may  allow.  3/ 


1/  Id.  §  81-615. 
2/  Id, 

3/  Id. 
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(2)  Lands  and  minerals  subject  to  lease . 


The  board  is  empowered  to  lease  state-owned  lands,  includ¬ 
ing  the  beds  of  navigable  streams  and  bodies  of  water,  and  the 
reserved  mineral  rights  of  the  state  in  lands  sold  or  leased 
by  the  state,  for  the  purpose  of  prospecting  for  and  mining 
metalliferous  minerals  and  gems.  1/  The  term  "metalliferous 
minerals"  means  gold,  silver,  lead,  zinc,  copper,  platinum, 
iron,  and  all  other  metallic  minerals.  _2 /  The  term  "gems" 
means  sapphires,  rubies,  and  other  stones  commonly  known  as 
precious  stones  or  semi-precious  stones,  but  does  not  include 
any  stone  or  other  earth  material  commonly  used  in  building 
or  construction  work.  3/ 

If  lands  are  covered  by  a  lease  for  coal,  oil  or  gas,  no 
mining  lease  may  be  issued  to  any  person  other  than  the  holder 
of  the  coal,  oil,  or  gas  lease  except  with  his  written  consent,  4/ 

Before  leasing  any  lands  the  Board  must  investigate  the 
character  of  such  lands  and  the  nature  and  possible  extent  of 
the  mineral  deposits,  for  the  purpose  of  determining  whether 
such  lands  are  of  such  a  character  as  to  warrant  the  issuance 
of  a  mining  lease,  and  for  the  purpose  of  determining  the 
amount  of  the  royalty  and  other  rentals  or  considerations  for 
which  such  lands  should  be  leased. 


(3)  Area , 


A  mining  lease  covers  such  quantity  of  ground  as  the 
Board,  in  its  judgment,  determines  to  be  reasonable  and 


1/ 

Id.  § 

81-602 , 

2/ 

Id.  § 

81-601 (a) . 

3/ 

Id.  § 

81-601 (b) . 

4/ 

.Id.  § 

81-610.. 
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consistent  with  the  character  of  the  ground,  the  type  of 
deposit  for  which  the  land  is  to  be  mined,  and  the  character 
and  size  of  the  operation  contemplated  or  necessary  or  reason¬ 
able  in  good  mining  practice  for  the  profitable  recovery  of 
metalliferous  mineral  and  gems.  1/ 


(4)  Application . 


Applications  must  be  on  forms  prepared  by  the  Board. 

At  the  time  of  the  issuance  of  the  lease,  the  lessee  must  pay 
the  Board  a  fee  of  not  more  than  $100,  the  amount  to  be  fixed 
by  the  Board  and  based  upon  the  office  work  of  the  Board 
involved  in  the  preparation  and  issuance  of  the  lease.  2/ 

If  an  application  is  filed  for  lands  not  examined  by  the 
Board,  the  applicant  must  deposit  with  the  Board  an  amount  of 
money,  not  exceeding  $500,  which,  in  the  judgment  of  the  Board, 
will  cover  the  cost  of  a  special  examination.  Any  portion  of 
the  deposit  not  required  to  reimburse  the  state  for  the  actual 
cost  of  such  examination  is  repaid  to  the  applicant.  3/ 


(5)  Parties . 


A  lease  may  be  issued  to  a  person,  an  association  of 
persons,  or  a  corporation.  4/ 


1/ 

Id.  § 

81-605. 

2/ 

Id.  § 

81-606. 

1/ 

Id.  § 

81-611. 

4/ 

Id.  § 

81-602. 
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(6)  Term, 


Mining  leases  may  be  for  such  periods  as  may  be  deter¬ 
mined  by  the  Board,  subject  to  such  limitations  as  may  be 
contained  in  the  grant  by  which  the  state  acquired  title  to 
the  land  or  mineral  rights.  1/ 


(7)  Rental  and  royalty. 


Leases  may  provide  for  the  payment  of  rentals  in  con¬ 
junction  with  work  requirements,  or  may  prescribe  cash 
rentals  as  an  alternative.  2 / 

Leases  must  specify  the  royalty  to  be  paid.  3/  The 
royalty  must  not  be  less  than  5  percent  of  the  returns  from, 
or  of  the  full  market  value  of,  the  metalliferous  minerals 
and  gems  recovered  by  the  lessee.  4/  The  term  "returns" 
means  the  net  amount  received  by  the  shipper  from  products 
of  mining  operations,  after  deducting  transportation  costs 
and  smelting  charges  and  deductions,  and  other  treatment 
costs,  not  including  as  a  deduction  any  cost  of  producing 
or  treating  at  the  mine.  5/  The  term  "full  market  value 
means  the  highest  net  value  of  products  of  mining  operations 
in  United  States  markets,  less  cost  of  transportation  and 
refining,  not  including  as  a  deduction  any  cost  of  producing 
or  treating  at  the  mine.  6/ 


1/ 

Id. 

§ 

81- 

■602. 

2/ 

Id. 

§ 

81- 

•603. 

3/ 

Id. 

4/ 

Id. 

§ 

81- 

■604 . 

5/ 

Id. 

§ 

81- 

•601(e)  . 

6/ 

Id. 

§ 

81- 

-601(f)  . 
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The  Board  may  enter  into  agreements  for  the  pooling  of 
acreage  or  yardage  with  others  holding  the  mineral  rights  in 
adjoining  lands  for  unit  operation  of  placer  mining  and  the 
apportionment  of  royalties  on  a  cubic  yardage  or  area  basis, 
or  on  such  other  equitable  basis  as  seems  to  the  Board  in  the 
best  interests  of  the  state .  1/ 


(8)  Mining  rights. 


Leases  may  contain  reasonable  provisions  for  preliminary 
prospecting  periods .  During  this  preliminary  prospecting 
period  no  metalliferous  minerals  may  be  removed  from  the 
leased  premises  except  as  may  be  necessary  for  proper  testing 
and  sampling.  2/  If  metalliferous  minerals  in  commercial 
quantities  have  not  been  discovered  during  the  one-year  pros¬ 
pecting  period  specified  in  the  lease  form,  the  lease  is 
subject  to  forfeiture  and  cancellation.  The  Board  may  extend 
the  prospecting  period  from  year  to  year,  not  exceeding  three 
years  from  the  date  of  the  lease.  3/ 


(9)  Surface  rights. 


So  long  as  the  lessee  complies  with  the  terms  and  condi¬ 
tions  of  the  lease,  he  has  the  exclusive  right  of  possession 
of  the  lands  or  mineral  rights  leased,  subject  to  such  reser¬ 
vations  as  may  be  contained  in  the  lease.  4/ 

Any  sale,  contract  for  sale,  or  lease  of  state  lands, 
made  during  the  life  of  a  mining  lease  is  subject  to  the 


1/ 

Id.  § 

81-604. 

2/ 

id.  § 

81-603. 

3/ 

Mont . 

Mining  Lease,  §  1. 

4/ 

Mont . 

Rev. Codes  Ann.  §  81-603  (1966) 
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mining  lease,  and  no  bond  is  required  of  the  mining  lessee 
for  the  protection  of  such  purchaser,  contractee,  or  other 
lessee,  unless  provision  for  such  bond  is  made  in  the  mining 
lease.  1/ 


(10)  Removal  of  property. 


Leases  must  provide  reasonable  terms  under  which  the 
lessee  may,  within  a  time  limited  in  the  lease,  remove 
property  placed  upon  the  leased  lands  by  him  in  the  event  of 
the  termination  of  the  lease  by  forfeiture  or  lapse  of  time.  2/ 


(11)  Work  requirements. 


Leases  must  contain  reasonable  requirements  for  the 
prosecution  of  work  during  the  prospecting  period,  and  for 
the  prosecution  of  the  work  of  mining  after  the  prospecting 
period,  and  may  provide  for  the  payment  of  rentals  in  con¬ 
junction  with  such  work  requirements,  or  may  prescribe  cash 
rentals  as  an  alternative.  3/ 


(12)  Bond. 


At  the  time  of  the  execution  and  delivery  of  the  lease, 
or  at  any  time  during  the  life  of  the  lease,  the  Board  may 
require  the  lessee  to  file  a  bond  or  bonds  conditioned  to 
protect  the  rights  of  the  state,  particularly  in  the  payment 
of  the  royalties  reserved  in  the  lease.  The  bond  must  be 
in  such  form  as  may  be  prescribed  by  the  Board,  and  subject 


1/ 

IS 

o 

§  81-609. 

2/ 

Id. 

§  81-603. 

1/ 

Id. 
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to  the  approval  of  the  Board.  The  Board  may  at  any  time 
require  new  or  additional  bonds  if  the  interests  of  the  state 
are  not  adequately  protected,  1/ 

If,  at  the  time  of  the  issuance  of  a  mining  lease  the 
lands  have  been  sold,  or  are  under  contract  of  sale,  or  are 
leased  for  agricultural,  grazing,  or  other  purposes,  the 
Board  may  require  the  mining  lessee  to  file  a  corporate 
surety  bond  in  such  reasonable  amount  as  may  be  fixed  by  the 
Board,  conditioned  to  protect  the  rights  of  such  prior  pur¬ 
chaser,  contractee,  or  lessee.  The  form  of  the  bond  is 
prescribed  by  the  Board,  and  the  bond  runs  to  the  state  for 
the  benefit  of  the  prior  purchaser,  contractee,  or  lessee. 

New  or  additional  bonds  may  be  required  by  the  Board  at  any 
time.  2/ 


(13)  Assignment  and  forfeiture. 


A  lease  may  not  be  assigned  without  the  prior  consent  of 
the  Board,  _3/ 


Leases  must  contain  reasonable  forfeiture  provisions.  4/ 


c .  Leases  for  deposits  of  stone,  gravel,  sand 
and  other  minerals . 


1/ 

Id.  § 

81-607, 

2/ 

id.  § 

00 

h-* 

1 

O' 

o 

CO 

o 

3/ 

Id.  § 

81-620;  see  id.  §  81-613 

4/ 

Id.  § 

81-603. 

1-80 


(1)  Lands  and  minerals  subject  to  lease. 


Leases  may  be  issued  by  the  Board  for  the  removal  and 
disposition  of  stone,  limestone,  oil  shale,  clay,  bentonite, 
calsite,  talc,  mica,  ceramic,  asbestos,  marble,  diatomite, 
gravel  or  sand,  phosphate,  sodium,  potash,  sulphur,  fluorite 
or  barite,  or  any  other  nonmetallic  minerals  (not  including 
coal,  oil  or  gas)  valuable  for  building,  mining,  or  other 
commercial  purposes,  from  state  lands  which  have  not  been 
sold.  1/ 


(2)  Term. 

A  lease  may  not  be  made  for  a  longer  term  than  10  years.  2/ 


(3)  Royalty . 


All  leases  must  be  on  a  royalty  basis,  calculated  on  a 
gross  value  by  weight  or  cubic  measurement  as  is  most  favor¬ 
able  for  the  particular  substance  being  mined  or  extracted, 
such  gross  value  to  be  determined  at  the  mine  or  site  of 
operation.  The  rates  are  the  same  that  ordinarily  would  be 
charged  by  private  owners  under  similar  circumstances,  or  as 
in  the  determination  of  the  Board  may  be  determined  fair  and 
reasonable.  3/ 

The  Board  may  demand  a  cash  deposit  or  surety  bond  or 
both,  to  guarantee  the  payment  of  royalties.  4/ 


1/ 

Id.  §  81-701. 

2/ 

Id. 

3/ 

Id. 

4/ 

Id. 
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On  or  before  the  15th  day  of  each  month,  the  lessee  must 
make  a  report  to  the  Board,  showing  the  amount  of  substances 
mined  or  extracted  during  the  preceding  month,  the  total 
amount  of  sales,  and  such  additional  information  as  may  be 
required.  The  report  must  be  accompanied  by  payment  of  the 
royalty  for  the  month  covered  by  the  report.  1/ 

(4)  Surface  rights. 


Such  portions  of  the  section  or  other  subdivision  on 
which  such  deposits  are  located  as  are  not  needed  for  the 
quarrying  or  digging  and  removal  of  the  stone,  limestone,  oil, 
shale,  clay,  sand  or  gravel  may  be  leased  for  grazing  or 
agricultural  purposes,  such  leases  to  provide  for  a  right  of 
way  across  the  land  for  the  removal  of  the  deposits.  2/ 


6 .  New  Mexico. 


All  lands  belonging  to  the  Territory  of  New  Mexico,  all 
lands  granted,  transferred,  or  confirmed  to  the  State  of  New 
Mexico  by  Congress,  and  all  lands  acquired  by  the  state,  are 
public  lands «  3/  The  Commissioner  of  Public  Lands  has  the 
direction,  control,  care,  and  disposition  of  all  public  lands.  4/ 

The  New  Mexico  system  consists  of  a  leasing  system  for 
all  minerals  except  certain  named  nonmetallic  minerals,  a 
saline  leasing  system,  a  leasing  system  for  shale,  slag,  and 
’’other  natural  deposits",  and  a  leasing  system  for  potassium, 
sodium,  phosphorus,  and  "other  similar  minerals". 


1/ 

Id. 

§  81-702. 

2/ 

Id. 

§  81-703. 

3/ 

N.M. 

.Const.  Art.  XIII,  §  1. 

4/ 

Id. 

§  2. 
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Reservation  of  minerals . 


a . 


The  Commissioner  may  reserve  to  the  state  all  minerals 
in  any  contract,  sale,  or  conveyance  of  state  lands,,  1/ 

Saline  lands  and  lands  known  to  contain  valuable  minerals 
in  paying  quantities,  and  sections  of  lands  adjoining  lands 
upon  which  there  are  producing  mines,  or  which  are  known  to 
contain  valuable  minerals  in  paying  quantities,  may  not  be 
sold,  but  may  be  leased .  2 ,/ 


b.  Mineral  locations „ 


The  New  Mexico  mineral  location  law  was  repealed  as  of 
March  3,  1955.  3/ 


c .  Mineral  leases , 


The  Commissioner  is  authorized  to  issue  leases  for  the 
sole  and  exclusive  purpose  of  prospecting,  exploration,  and 
mining  of  all  minerals  other  than  common  salt,  oil  and  gas, 
coal,  shale,  clay,  gravel,  building  stone  and  building 
materials,  potassium,  sodium,  phosphorus,  and  other  minerals 
of  similar  occurrence,  and  their  salts  and  compounds,  4/ 
Such  leases  may  be  issued  for  any  lands  over  which  the 
Commissioner  has  jurisdiction,  direction,  control,  care,  and 


1/  State  ex  rel.  Otto  v.  Field,  31  N.Mex.  120,  241 

— _ _ _ _ “  ,  T"*  *i  ^ _ 


51  N.M. 

297,  183  P , 2d  607 

(1947)  . 

2/ 

N .M.Stat „Ann „  § 

7-8-26 

(1966)  . 

3/ 

N.M,  Laws  1955, 

ch.  53, 

§  20. 

it/ 

N .M.Stat c Ann.  § 

7-9-17 

(1966). 
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disposition,  1/  and  are  to  be  issued  upon  such  terms  and 
conditions  as  the  Commissioner  may  deem  to  be  in  the  best 
interests  of  the  state  and  not  inconsistent  with  the  provi¬ 
sions  of  law.  2/  The  term  "minerals"  includes  all  mineral 
deposits,  whether  lode,  placer,  or  otherwise.  3/ 


(1)  Parties . 


No  lease  will  be  issued  in  the  name  of  more  than  one 
person.  4/  If  more  tl  an  one  person  sign  an  application,  the 
first  name  appearing  is  considered  the  bona  fide  applicant 
and  the  lease  will  be  issued  only  in  his  name.  5/ 


(2)  Application. 


No  right  to  lease  state  lands  may  be  acquired  by  loca¬ 
tion;  state  lands  may  be  leased  only  upon  application  made  to 
the  Commissioner  6,/  on  forms  prescribed  and  furnished  by  the 
Commissioner.  The  application  must  be  accompanied  by  an 
application  fee  of  $5  and  the  amount  of  the  first  year's 


1/  An  application  to  lease  will  be  considered  only  for 
such  lands  as  may  be  shown  to  be  open  upon  the  tract  books  of 
the  State  Land  Office,  or  for  those  for  which  existing  leases 
have  been  officially  cancelled  or  have  expired.  N.M.  General 
Mining  Rules  and  Regulations,  Rule  4  (Dec.  28,  1964)  [hereinafter 
cited  as  Regs . ] . 


2/ 

N .M.Stat 

.Ann,  §  7-9-17  (1966). 

3/ 

Id.  §  7- 

9-18, 

4/ 

Regs.,  Rule  29. 

5/ 

Id.  Rule 

8, 

6/ 

Id.  Rule 

3 . 
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rental  and  bonus  offered,  if  any  such  bonus  is  offered,  \/ 


The  Commissioner  may  withhold  any  tract  or  tracts  from 
•  leasing  if,  in  his  opinion,  the  best  interests  of  the  state 
would  be  served  by  so  doing,  and  he  may  reject  any  applica¬ 
tion  at  any  time  prior  to  approval  and  offer  the  acreage 
embraced  in  the  application  for  lease  upon  competitive  bidding 
by  sealed  bids  or  at  public  auction  to  the  bidder  offering 
the  highest  bonus  in  addition  to  the  annual  rentals  as  set  by 
the  Commissioner.  2/  Notice  of  public  sale,  specifying  the 
time,  place,  and  lands  to  be  offered,  and  whether  the  sale  is 
to  be  conducted  by  sealed  bids  or  at  public  auction,  must  be 
posted  in  a  conspicuous  place  in  the  state  land  office  not 
less  than  10  days  before  the  date  of  the  sale,  3/  The  sealed 
bids  are  disposed  of  by  submission  of  amended  applications  by 
the  applicants,  in  which  case  preference  is  given  to  the  ap¬ 
plicant  offering  the  highest  bonus,  4/ 

A  prior  application  is  ordinarily  given  a  preference 
right.  5 J  Applications  received  in  the  same  delivery  of  open 
mail  are  deemed  to  have  been  filed  simultaneously.  .6/  When 
newly  acquired  acreage  is  posted  to  the  tract  books,  or  when 
other  acreage  is  designated  upon  the  tract  book  to  be  open 
acreage  after  having  been  previously  leased  or  after  naving 
been  withdrawn  from  leasing  by  the  Commissioner,  all  applica¬ 
tions  filed  within  three  land  office  work  days  after  such 


1/ 

Id.  Rule  5. 

2/ 

N.M.Stat .Ann.  §  7-9-34  (1966). 

3/ 

Id. 

4/ 

Regs.,  Rule  19. 

5/ 

Id.  Rule  9. 

6/ 

Id ,  Rule  10. 
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posting  or  designation  are  considered  as  simultaneous  applica¬ 
tions,  1/ 

Simultaneous  applications  may  be  disposed  of  eitner  (1) 
by  submission  of  amended  applications  by  the  applicants,  in 
which  case  preference  is  given  to  the  applicant  offeritig  the 
highest  bonus,  or  (2)  by  rejecting  all  applications  anb 
offering  the  lands  for  lease  at  public  auction,  2/  \ 


(3)  Area. 

Leases  cover  a  specified  area  conforming  to  a  legal  sub¬ 
division  or  subdivisions,  not  exceeding  16  subdivisions  (640 
acres,  more  or  less),  all  of  which  must  be  contiguous.  _3/ 

(4)  Term  and  renewal . 

Leases  are  issued  for  a  primary  term  of  3  years  and  so 
long  thereafter  as  any  mineral  or  minerals  in  paying  quanti¬ 
ties  are  produced  or  mined  from  the  lands,  subject  to  the 
payment  of  annual  rental .  4/ 

If  the  lessee  fails  to  discover  and  produce  minerals 
in  paying  quantities  during  the  primary  term  of  the  lease, 
he  may  continue  the  lease  in  force  for  an  additional  or 
secondary  term  of  2  years  and  as  long  thereafter  as  any 
mineral  or  minerals  in  paying  quantities  are  produced  or 
mined  from  the  leased  land,  by  paying  each  year  in  advance 


1/ 

N.M.Stat.Ann.  §  7-9-32 

(1966) 

2/ 

Regs.,  Rule  11. 

3/ 

N .M.Stat .Ann.  §  7-9-31 

(1966)  . 

4/ 

Id.  §  7-9-21 . 
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10  times  the  rental  provided  in  the  primary  term « 1/ .  If  for 
any  reason  beyond  the  control  of  the  lessee  production  of 
minerals  in  paying  quantities  ceases  after  the  secondary  term 
has  expired,  the  producing  lessee  may,  with  the  written  per¬ 
mission  of  the  Commissioner,  continue  the  lease  in  operation 
from  year  to  year  for  an  additional  period  not  to  exceed  3 
years  by  continued  payment  in  advance  of  annual  rentals  at 
the  rate  provided  in  the  secondary  term  of  the  lease ,  2/ 

If  the  lessee  fails  to  discover  and  produce  minerals  in 
paying  quantities  during  the  secondary  term  of  the  lease,  he 
may  continue  the  lease  in  force  for  an  additional  or  final 
term  of  5  years  and  so  long  thereafter  as  any  mineral  or 
minerals  in  paying  quantities  are  produced  or  mined  from  the 
leased  land,  by  paying  each  year  in  advance  $3  per  acre  per 

year.  3/ 


(5)  Rental  and  royalty. 


Leases  must  provide  for  an  annual  rental  to  be  paid  by 
the  lessee  in  advance  in  an  amount  to  be  fixed  by  the  Com¬ 
missioner,  but  not  less  than  5  cents  per  acre  for  the  primary 
term  or  50  cents  per  acre  for  the  secondary  term.  The  minimum 
annual  rental  for  any  one  lease  is  $10o  4/ 

In  addition  to  the  annual  rental,  the  lessee  must  pay  to 
the  Commissioner  a  royalty  of  not  less  than  2  1/2  percent  of 
the  gross  returns  from  the  smelter,  mill,  reduction  process, 
or  other  sale,  less  reasonable  transportation  and  smelting  or 
reduction  charges,  if  any,  of  all  ores  or  materials  mined  and 
extracted  from  the  land,  and  not  less  than  2  percent  of  any 


1/ 

Id. 

2/ 

id.  § 

C 

CM 

1 

ON 

• 

3/ 

Id.  § 

7-9-21. 

4/ 

Id.  § 

7-9-22. 
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and  all  premiums  and  bonuses  received  in  connection  with  the 
discovery,  production,  or  marketing.  1/ 

On  deposits  of  rare  earths,  precious  stones,  or  semi¬ 
precious  stones,  and  on  uranium,  thorium,  plutonium  or  any 
other  materials  which  have  been  or  may  be  determined  by  the 
Atomic  Energy  Commission  to  be  peculiarly  essential  to  the 
production  of  fissionable  materials,  the  lessee  must  pay  a 
royalty  to  be  agreed  upon  by  the  lessee  and  the  Commissioner, 
but  not  less  than  5  percent  of  the  gross  returns  from  the 
smelter,  mill,  reduction  process,  or  other  sale,  less 
reasonable  transportation  and  smelting  or  reduction  charges, 
if  any,  of  all  ores  or  materials  mined  and  extracted  from  the 
land,  and  not  less  than  5  percent  of  any  and  all  premiums  and 
bonuses  received  in  connection  with  the  discovery,  production, 
or  marketing  of  such  ores.  2 / 

Accounting  for  royalties  must  be  made  on  the  20th  day  of 
the  month  following  the  month  of  sale  or  receipt  of  premium 
or  bonus .  3/ 

The  Commissioner  or  his  representative  has  the  right  to 
inspect  all  records,  books,  or  accounts  pertaining  to  the 
mining,  extraction,  transportation,  and  returns  of  ores  taken 
from  the  leased  lands.  4/ 

(6)  Mining  operations. 


All  leases  must  contain  provisions  requiring  the  lessee 
to  market  the  mineral  or  minerals  within  a  reasonable  time 
after  production  is  had  In  addition,  leases  must  contain 


1/  Id.  §  7-9-23 , 

2/  Id. 

3/  Id. 

4/  Id.  §§  7-9-7,  7-9-26. 
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provisions  requiring  the  lessee  to  use  reasonable  diligence, 
after  production  is  had,  in  prospecting  for  and  developing 
all  commercial  deposits  of  mineral  or  minerals.  The  Com¬ 
missioner  may  cancel  leases  for  violation  of  marketing  and 
developing  provisions  only  after  notice  and  in  the  manner 
provided  by  law,  and  in  all  cases  of  controversy  arising  out 
of  such  cancellation  the  lessee  has  the  burden  of  proof  by  a 
preponderance  of  the  evidence  that  further  development  is  not 
warranted,  01  is  unreasonable,  or  that  a  market  is  not  avail¬ 
able,  as  the  case  may  be.  JL / 

All  lands  under  lease  must  be  developed  and  operated  in 
a  workmanlike  manner  and  with  a  view  to  development  of  the 
whole  area  tributary  to  the  shafts,  drifts,  tunnels  or  other 
openings  made,  and  failure  of  the  lessee  to  observe  this 
requirement  is  cause  for  cancellation  and  forfeiture  of  the 
lease.  2/ 

At  the  request  of  the  Commissioner,  the  lessee  must 
furnish  such  reports,  samples,  logs,  assays,  or  cores  within 
reasonable  bounds  as  he  may  deem  to  be  necessary  to  the  proper 
administration  of  the  lands  under  lease.  3/ 


(7)  Bond  o 


Before  a  lessee  commences  development  or  operations  he 
must  execute  and  file  with  the  Commissioner  a  good  and  suf¬ 
ficient  bond  or  undertaking  in  an  amount  to  be  fixed  by  the 
Commissioner,  but  not  less  than  $5,000,  in  favor  of  the 
state,  for  the  benefit  of  any  surface  lessee,  patentee,  or 
contract  purchaser,  to  secure  the  payment  for  such  damage  to 
the  livestock,  water,  crops,  or  other  tangible  improvements 
on  such  lands  as  may  be  suffered  by  reason  of  development , 


1/ 

Id.  § 

7-9-24 

2/ 

Id.  § 

7-9-16 . 

3/ 

Id.  § 

7-9-26.. 
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use,  and  occupation  of  such  lands  by  the  mining  lessee.  A 
lessee  owning  one  or  more  mining  leases  may  file  a  blanket 
bond  in  an  amount  to  be  fixed  by  the  Commissioner,  but  not 
less  than  $10,000,  covering  all  leases  then  owned  or  there¬ 
after  acquired  by  him.  1/ 

If  the  surface  lessee,  patentee,  or  contract  purchaser 
files  with  the  Commissioner  a  waiver,  duly  executed  and 
acknowledged  by  him,  of  his  right  to  require  such  bond,  the 
development,  occupation,  and  use  of  the  lands  by  a  mineral 
lessee  may  be  permitted  without  the  bond.  2/ 

The  lessee  may  also  be  required  to  furnish  a  bond  in  a 
reasonable  amount  to  be  set  by  the  Commissioner  to  guarantee 
payment  of  royalties  to  become  due  under  the  lease.  _3/ 


(8)  Assignment,  relinquishment  and 
cancellation. 


Leases  are  assignable  in  whole  or  in  part,  but  no 
assignment  may  be  made  of  an  undivided  interest  in  a  lease 
or  any  part  of  a  lease,  or  of  less  than  a. legal  subdivision. 
Upon  approval  by  the  Commissioner  of  the  assignment,  the 
assignor  is  relieved  from  all  obligations  to  the  state  with 
respect  to  the  lands  embraced  in  the  assignment,  the  state  is 
likewise  relieved  from  all  obligations  to  the  assignor,  and 
the  assignee  succeeds  to  all  of  the  rights  and  privileges  of 
the  assignor  and  assumes  all  of  the  duties  and  obligations  of 
the  assignor  to  the  state.  4/  The  fee  for  filing  an  assign¬ 
ment  is  $15.  5,/  Assignments  must  be  recorded  with  the 


1/  Id.  §  7-9-25. 

2/  Id. 

3/  Id. 

4/  Id.  §  7-9-29. 

5/  Regs,,  Rule  31. 
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Commissioner  within  100  days  after  execution  by  the  assignor.  1/ 

The  record  owner  of  any  mineral  lease  may  enter  into  any 
contract  for  the  development  of  all  or  any  portion  of  the 
leasehold  premises,  or  may  create  overriding  royalties  or 
obligations  payable  out  of  production,  and  may  enter  into  any 
other  agreement  with  respect  to  the  development  of  the  lease¬ 
hold  premises  or  disposition  of  the  product  without  the 
necessity  of  having  such  contracts,  agreements,  or  other 
instruments  approved  by  the  Commissioner.  2/ 

The  production  of  minerals  upon  any  lands  embraced  in 
the  mineral  lease  continues  such  lease  as  to  all  of  the  lands 
embraced  in  the  lease  for  so  long  thereafter  as  any  mineral 
or  minerals  in  paying  quantities  are  being  produced,  regard¬ 
less  of  any  assignment  of  all  or  a  portion  of  the  lease  which 
may  have  been  made  prior  or  subsequent  to  the  production.  3/ 

With  the  consent  of  the  Commissioner,  any  lease  may  be 
relinquished  in  whole  or  in  part,  but  no  relinquishment  may 
be  made  of  an  undivided  interest  in  the  lease,  or  of  less 
than  a  legal  subdivision.  4/ 

The  Commissioner  is  authorized  to  cancel  any  lease  for 
nonpayment  of  rentals,  nonpayment  of  royalties,  or  for  viola¬ 
tion  of  any  of  the  terms,  covenants,  or  conditions  of  the 
lease.  Before  cancellation,  the  Commissioner  must  mail  to 
the  lessee  or  assignee,  by  registered  mail,  a  30-day  notice 
of  intention  to  cancel  the  lease,  specifying  the  default  for 
which  the  lease  is  subject  to  cancellation.  Thirty  days  after 
such  mailing,  the  Commissioner  may  enter  cancellation,  unless 
the  lessee  has  sooner  remedied  the  default.  5/ 


1/ 

Id.  Rule  35. 

2/ 

Id. 

3/ 

Id. 

4/ 

N .M.Stat. .Ann .  §  7-9-27  (1966) 

5/ 

Id.  §  7-9-28. 
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(9)  Removal  of  improvements. 


Upon  termination  of  a  lease  by  reason  of  forfeiture, 
surrender,  expiration  of  term,  or  for  any  other  reason,  and 
provided  that  all  rents  and  royalties  have  been  paid,  the 
lessee  rnay  remove  all  improvements  and  equipment  that  can  be 
removed  without  causing  material  injury  to  the  premises. 
Removal  must  be  accomplished  within  two  years  from  the 
termination  date,  or  before  such  earlier  date  as  the  Com¬ 
missioner  may  set  upon  30  days  written  notice  to  the  lessee, 
and  all  improvements  and  equipment  remaining  on  the  premises 
after  the  removal  date  are  forfeited  to  the  state  without 
compensation.  1/ 


d .  Saline  leases  . 


The  Commissioner  may  execute  leases  for  the  extraction 
of  salt  from  the  saline  lands  and  lakes  belonging  to  the 
state 2/ 


(1)  Term. 


Saline  leases  may  be  made  for  a  term  of  10  years  or  less 
and  so  long  thereafter  as  salt  in  paying  quantities  is  pro¬ 
duced  from  the  leased  lands.  3/ 

(2)  Royalty. 


Saline  leases  provide  for  a  royalty  on  all  salt  extracted 


1/ 

Id-  § 

7-9-30. 

2/ 

Id.  § 

7-9-13 

(1966) . 

3/ 

Id.  § 

7-9-14 

(1966)  . 
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of  not  less  than  10  percent  of  the  actual  sale  price  at  the 
place  of  extraction.  Royalties  must  be  paid  quarterly ,  and 
an  accurate  record  must  be  kept  of  all  sales  made.  Saline 
leases  are  required  to  contain  these  conditions,  and  to 
provide  for  cancellation  for  their  breach.  JL/ 


Leases  for  shale,  slag,  or  other 

natural  deposits. 


The  Commissioner  may  execute  leases  for  the  mining, 
extraction,  or  disposition  of  shale,  slag,  or  other  natura 
deposits  in  or  upon,  or  products  of,  state  lands  upon  such 
terms  and  conditions  as  he  may  deem  for  the  best  interests 
of  the  state,  not  repugnant  to  law.  2/ 

The  materials  subject  to  lease  include  "gypsum,  clay, 
sand,  gravel,  stone,  shale,  and  other  forms  of  bedded  deposits 
including  pumice  perlite  and  forms  of  volcanic  deposits  used 
in  the  manufacture  of  building  blocks . "  3/  Leases  may  e 
issued  for  one  or  more  of  the  forms  of  deposit  mentioned  or 
other  bedded  deposits  of  value  in  legal  subdivisions  upon 
application  by  any  qualified  applicant  and  the  payment  of  the 

required  fees  and  rentals,  4/ 


1/  Id.  §  7-9-13. 

2/  Id.  §  7-9-13. 

3/  N.M.  Rules  and  Regulations  Relating  to  Leases  for 
Gypsum,  Clay,  Sand,  Gravel,  Stone,  Shale,  and  Other  Forms 
of  Bedded  Deposits  Including  Pumice  Perlite  and  Forms  of 
Volcanic  Deposits  used  in  the  Manufacture  of  Building 
Blocks  (Jan.  13,  1967). 

4/  id.  Rule  !• 
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(1)  Term  and  renewal. 


Leases  are  ordinarily  for  one  year  with  preference  right 
of  renewal,  but  the  Commissioner  may  issue  leases  for  a  term 
of  5  years  and  as  long  thereafter  as  the  minerals  or  materials 
to  be  mined  are  produced  in  paying  quantities  from  the  leased 

lands.  1/ 


(2)  Rental  and  royalty . 


An  annual  rental  charge  of  $25  is  made  for  each  40-acre 
tract  included  in  a  lease.  2/ 

Leases  must  prescribe  a  minimum  royalty  of  5  percent 
of  the  net  proceeds  derived  from  the  sale  of  minerals  or 
materials  produced  after  treatment  and  transportation  charges 
are  deducted,  or  10  cents  per  cubic  yard,  whichever  is 
greater,  but  the  Commissioner  may  prescribe  a  higher  rate 
of  royalty.  3/ 

The  lessee  must  file  monthly  reports  of  operations, 
production,  and  sale  of  minerals  on  the  20th  day  of  the 
month  following  extraction  of  materials  mined  or  removed.  4/ 

All  leases  must  provide  for  inspection  by  the  Commis¬ 
sioner  or  his  authorized  agent  at  all  reasonable  times  of  the 
records  and  books  of  account  of  leases  pertaining  to  the  min¬ 
ing,  extraction,  transportation,  production,  returns,  and 
sales  of  all  ores  or  materials  taken  from  the  leased  lands.  5/ 


1/ 

Id. 

Rule 

4. 

2/ 

Id. 

Rule 

2. 

3/ 

Id. 

Rule 

3. 

4/ 

Id. 

Rule 

4(a)  . 

5/ 

Id. 

Rule 

4(b). 
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(3)  Bond. 


A  Corporate  Surety,  Performance  and  Improvement  Damage 
Bond  in  such  sum  as  the  Commissioner  in  each  case  may 
prescribe,  executed  by  the  lessee  with  satisfactory  surety, 
is  required  before  a  lease  is  issued .  1/ 

f .  Leases  for  potassium,  sodium,  phosphorus, 
and  other  similar  minerals. 

The  Commissioner  is  authorized  to  issue  leases  for  the 
development,  exploration,  and  production  of  potassium,  sodium, 
phosphorus,  and  other  minerals  of  similar  occurrence,  and 
their  salts  and  compounds  including  chlorides  (but  not  sodium 
chloride  2/) ,  sulphates,  carbonates,  borates,  silicates, 
nitrates,  and  any  and  all  other  salts  and  compounds  of  these 
minerals,  on  any  state  lands,  and  upon  such  terms  and  condi¬ 
tions  as  he  may  deem  to  be  for  the  best  interests  of  the  state.  3/ 


(1)  Term. 


Leases  may  be  made  for  a  term  of  10  years  or  less  and 
as  long  thereafter  as  any  of  the  named  minerals  is  produced 
in  paying  quantities  from  the  leased  lands.  4/ 

Where  production  of  such  minerals  has  been  obtained  by. 
the  lessee  in  paying  quantities  upon  lands  covered  by  a  valid 
lease,  the  Commissioner  may  authorize  a  suspension  of  produc¬ 
tion  on  such  lease  during  either  the  primary,  or  fixed  term, 


1/ 

Id. 

Rule  4 (c) . 

2/ 

N.M 

.Stat.Ann.  § 

7-9-11  (1966) 

3/ 

Id. 

§  7-9-9. 

4/ 

Id. 

§  7-9-10, 
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or  during  the  secondary,  or  indeterminable  term,  for  such 
period  as  may  be  fixed  by  him,  from  time  to  time,  where 
(1)  temporary  conditions  exist  which  would  operate  to  prevent 
the  mining  of  the  maximum  mineable  ore  in  keeping  with  safe 
mining  practices,  (2)  separate  parts  of  the  lands  covered  by 
the  lease  are  so  situated  with  respect  to  other  lands  owned 
or  leased  by  the  lessee  that  lessee  should  be  allowed  a 
reasonable  time  to  reach  and  mine  the  various  parts  of  the 
lands  covered  by  the  lease  in  keeping  with  an  orderly  mining 
program  and  with  a  view  to  the  proper  development  and  mining 
of  the  entire  area  of  which  the  various  parts  of  the  lands 
covered  by  the  lease  and  other  lands  are  an  integral  part,  or 
(3)  marketing  conditions  are  such  that  the  lease  cannot  be 
mined  and  operated  except  at  a  loss.  No  such  suspension  may 
be  for  a  period  of  more  than  5  years,  and  in  no  event  may  any 
suspension  of  production  be  for  a  period  longer  than  10  years 
from  the  date  on  which  the  lease  would  have  expired  in  the 
absence  of  suspension  of  production.  1/  If  a  suspension 
occurs  during  the  fixed  or  primary  term  of  a  lease,  it  extends 
the  term  of  the  lease  for  a  period  of  time  equal  to  such 
suspension,  and  if  it  occurs  during  the  indeterminable  or 
secondary  term  of  a  lease,  it  prevents  the  lease  from  deter¬ 
mining  in  accordance  with  the  limitation  of  such  lease,  all 
provided  the  lessee  complies  with  all  other  terms  and  condi¬ 
tions  of  the  lease.  2/ 

(2)  Rental  and  royalty. 


The  minimum  first  year's  rental  is  $100.  _3/  The  minimum 
rental  charge  for  years  after  the  first  year  is  10  cents  per 


1/ 

Id. 

§ 

2/ 

Id. 

§ 

3/ 

Id. 

§ 

7-9-12.1. 

7-9-12.2. 

7-9-9. 
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acre0  1/ 


There  is  reserved  to  the  state  a  royalty  of  not  less 
than  5  percent  of  the  amount  or  value  of  the  minerals  pro¬ 
duced,  to  be  computed  upon  the  value  of  the  minerals  delivered 
at  the  nearest  or  most  accessible  railroad  shipping  point.  2/ 


(3)  Mining  operations. 


Leases  must  require  the  lessee  within  12  months  from  the 
date  of  the  lease  (unless  an  extension  is  granted)  to  begin 
actual  drilling  upon  the  leased  lands  with  machinery  and 
equipment  suitable  for  taking  and  preserving  a  core  and  to 
prosecute  such  drilling  with  reasonable  diligence  to  a  pre¬ 
scribed  depth  or  to  such  depth  as  may  be  necessary  to  pene¬ 
trate  the  formations  containing  the  minerals  being  prospected 
for.  3/  The  leases  must  also  provide  that  where  the  deposits 
of  the  minerals  are  so  situated  that  prospecting  may  effectu¬ 
ally  be  carried  on  by  shafts,  tunnels,  open  cuts,  or  in  any 
manner  other  than  by  drilling  test  wells,  such  prospecting 
may  be  accepted  by  the  Commissioner  in  lieu  of  drilling.  4/ 

Upon  completion  of  the  first  well,  it  must  be  required 
that  an  additional  test  well  shaft  be  drilled  each  year  there¬ 
after  until  the  number  of  wells  completed  equals  the  number 
of  sections  of  land  or  major  fractions  thereof  contained  in 


1/  N.M.  Rules  and  Regulations  Relating  to  Leasing  on 
State  Lands  for  Potassium,  Sulphur,  Sodium,  Phosphorus,  and 
Other  Minerals  of  Similar  Occurrence  and  Their  Salts  and 
Compounds  (Excepting,  However,  Sodium  Chloride  or  Common 
Salt),  Rule  2  (Jan.  13,  1967)  [hereinafter  cited  as  Pot. 

Regs . ]  . 

2/  N .M.Stat .Ann 0  §  7-9-9  (1966). 

3/  Pot o Regs . ,  Rule  3. 

4/  Id.  Rule  4. 
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the  lease.  Additional  exploratory  work,  other  than  by 
drilling,  may  be  accepted.  1/ 

If  any  of  the  named  minerals  is  discovered  in  commer¬ 
cially  paying  quantities,  the  lessee  must  be  required  to 
develop  and  produce  them  in  commercial  quantities  with  reason¬ 
able  diligence.  2/  After  the  discovery  of  such  minerals  in 
commercial  quantities,  or  after  any  production  on  a  commer¬ 
cial  basis  has  begun,  a  lease  may  provide,  in  lieu  of  the 
exploration  requirements,  for  a  specified  minimum  annual 
production  of  such  minerals.  3/ 


(4)  Assignment . 


A  portion  of  a  lease  cannot  be  assigned.  If  the  lessee 
desires  to  transfer  a  portion  of  his  lease,  he  may  do  so  by 
relinquishing  it,  and  a  new  10  year  lease  will  be  issued  for 
the  portion  transferred.  4/ 


(5)  Special  rules. 


Special  rules  and  regulations  have  been  issued  applicable 
only  in  a  small  area  near  Carlsbad,  New  Mexico,  and  west  of 
the  Pecos  River.  J>/ 


1/ 

Id .  Rule 

5. 

2/ 

Id.  Rule 

7. 

3/ 

Id.  Rule 

6. 

4/ 

Id.  Rule 

9. 

5/ 

Id.  Rule 

8. 
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7. 


Utaho 


The  Division  of  State  Lands  within  the  Department  of 
Natural  Resources  is  the  state  land  authority  for  the  state,  1/ 
The  Director  is  the  executive  and  administrative  head  of  the 
Division  of  State  Lands.  2/  Also  within  the  Department  of 
Natural  Resources  is  the  Board  of  State  Lands.  This  latter 
body  has  succeeded  to  all  the  policy-making  functions,  powers, 
duties,  rights,  and  responsibilities  of  the  former  State  Land 
Board,  and  is  the  policy-making  body  of  the  Division  of  State 

Lands „  3/ 

The  Utah  system  consists  of  a  general  leasing  system,  a 
system  for  the  sale  of  salt  and  other  minerals  in  the  waters 
of  navigable  lakes  and  streams,  and  a  system  relating  to  the 

Great  Salt  Lake. 


a .  Reservation  of  minerals. 


All  coal  and  other  mineral  deposits  in  lands  belonging 
to  the  state  are  reserved  to  the  state,  and  such  deposits  are 
reserved  from  sale,  except  on  a  rental  and  royalty  basis.  4/ 
Lands  in  which  minerals  are  reserved,  the  surface  of  which  has 
a  value  for  other  purposes,  may  be  sold  under  the  provisions 
of  law  relating  to  the  sale  of  state  lands,  subject  to  such 
reservation.  5/  The  rights  of  a  purchaser  of  state  lands  are 


iits 

and 

to 

the 

right 

i/ 

Utah  Code 

Ann . 

2/ 

Id. 

§ 

65- 

1-3.1. 

2/ 

Id. 

§ 

65- 

1-1. 

4/ 

Id. 

§ 

65- 

1-15. 

5/ 

Id- 

§ 

65- 

1-17. 
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by  it  to  prospect  or  mine,  and  to  remove  such  deposits,  and  to 
occupy  and  use  so  much  of  the  surface  of  the  lands  as  may  be 
required  for  all  purposes  reasonably  incident  to  the  mining 
and  removal  of  such  deposits,  _1/  All  applications  to  purchase, 
approved  after  May  12,  1919,  are  subject  to  the  reservation, 
and  all  certificates  of  sale  and  patents  issued  on  such  appli¬ 
cations  must  contain  the  reservations.  2/  Improved  farm  lands 
acquired  by  the  state  through  foreclosure  proceedings  or  con¬ 
veyed  to  the  state  by  deed  in  satisfaction  of  farm  loan 
mortgages  may  be  sold  by  the  state  without  mineral  reservations 


b.  Mineral  leases. 


The  Board  of  State  Lands  may,  for  the  best  interests  of 
the  state,  sell  or  lease  lands  granted  to  the  state  by  the 
United  States  or  others,  and  lands  lying  below  the  water's 
edge  of  any  lake  or  stream  to  the  bed  of  which  the  state  is 
entitled.  4/ 

The  Board  may  issue  mineral  leases  for  prospecting, 
exploring,  developing,  and  producing  minerals.  5/  Such 
leases  may  be  issued  for  any  portions  of  the  state  lands 


1/ 

Id.  § 

65-1-15. 

2/ 

Id.  § 

65-1-16 

3/ 

Id.  § 

65-1-15. 

4/ 

Id.  § 

65-1-14. 

5/ 

Id.  § 

65-1-18. 
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or  the  reserved  mineral  interests  in  state  lands,  1/ 

The  Board  has  the  authority  to  withdraw  state  lands  from 
leasing,  but  unless  such  lands  are  withdrawn,  the  Board  must 
usually  lease  the  land  to  the  first  qualified  applicant  who 
has  filed  an  application  in  accordance  with  the  rules  and 
regulations  of  the  Board,  2/ 

The  Board  is  required  to  prescribe  by  rules  and  regula¬ 
tions  the  form  of  application,  the  form  of  lease,  the  annual 
rental,  the  amount  of  royalty,  the  basis  on  which  the  royalty 
will  be  computed,  and  such  other  details  as  it  may  deem 
necessary  in  the  interest  of  the  state,  _3/ 

All  mineral  leases  issued  by  the  Board  must  contain  such 
terms  and  provisions  as  the  Board  deems  to  be  in  the  best 
interest  of  the  state,  4/ 


(1)  Types  of  leases. 


The  Board,  has,  by  regulations,  provided  for  seven  types 
of  mineral  leases:  (1)  metalliferous  minerals,  including  any 
ore  containing  any  aluminum,  antimony,  arsenic,  beryllium, 


1/  Id,  Applications  for  mineral  leases  for  lands  within 
the  bed  of  a  stream  will  be  rejected  unless  (1)  the  stream  has 
been  judicially  determined  to  have  been  navigable  at  the  time 
of  statehood,  or  was,  in  the  reasonable  judgment  of  the  Board, 
navigable  at  that  time,  or  (2)  the  issuance  of  the  lease  woul 
serve  to  protect  the  applicant  as  the  owner  or  holder  of  mineral 
rights  on  abutting  riparian  land,  Utah  Rules  and  Regulations 
Governing  the  Issuance  of  Mineral  Leases,  Rule  5(c)  (July  1, 
1967)  [hereinafter  cited  as  Regs,], 


2/ 

Id.  § 

65-1-45. 

3/ 

Id.  § 

65-1-23, 

4/ 

Id.  § 

65-1-18. 
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bismuth,  chromium,  cadmium,  cesium,  columbium,  cobalt,  copper, 
gallium,  gold  germanium,  hafnium,  iron,  indium,  lead,  mercury, 
manganese,  molybdenum,  nickel,  platinum  group  metals,  rhenium, 
tantalum,  tin,  thorium,  tungsten,  thallium,  tellurium,  vanadium, 
uranium,  ytterium,  and  zinc,  (2)  oil,  gas  and  hydrocarbons, 

(3)  oil  shale,  (4)  coal,  (5)  potash,  including  chlorides, 
sulfates,  carbonates,  borates,  silicates,  and  nitrates  of 
potassium,  (6)  phosphates,  including  phosphate  rock  containing 
one  or  more  phosphate  minerals  such  as  calcium  phosphate,  and 
phosphatized  limestones,  sandstones,  shales,  and  igneous 
rocks,  and  (7)  sand  and  gravel „  1/  A  mineral  lease  for  any 
category  includes  other  minerals  found  in  such  close  associa¬ 
tion  with  the  leased  minerals  that  the  leased  minerals  cannot 
reasonably  be  mined  or  removed  separately.  2 / 

The  Board  in  its  discretion  may  issue  leases  covering 
other  minerals  not  included  in  the  enumerated  categories,  on 
such  terms  and  conditions  as  the  board  finds  to  be  in  the  best 
interests  of  the  state <.  3/ 

(2)  Area , 


Except  for  good  cause  shown,  no  mineral  lease  will  be 
issued  for  a  tract  less  than  a  quarter-quarter  section  or 
surveyed  lot,  except  where  the  land  owned  by  the  state  within 
any  quarter- quarter  section  or  surveyed  lot  is  less  than  the 
whole,  in  which  case  the  lease  will  be  issued  only  on  the 
entire  area  owned  by  the  state  within  such  quarter-quarter 
section  or  surveyed  lot.-  4/  Mineral  leases  are  limited  to  not 
more  than  640  acres  or  one  section,  but  at  the  discretion  of 
the  Director,  leases  may  be  issued  on  larger  areas  where  the 


1/  Regs o ,  Rule  10(a). 

2/  Id.  Rule  10(c). 

2/  Id.  Rule  10(b). 

4/  Id.  Rule  5(a). 
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state  lands  are  in  a  reasonably  compact  block  of  a  larger 
area  than  640  acres  or  one  section,  but  not  to  exceed  2560 
acres  or  four  sections .  1/ 

A  separate  application  must  be  filed  for  each  non- contiguous 
tract  of  land  sought  to  be  leased,  unless  all  of  the  tracts 
fall  within  a  six-mile  square.  2/ 


(3)  Qualifications  of  applicant. 


A  mineral  lease  may  be  issued  only  to  an  applicant  who, 
at  the  time  of  acceptance  of  the  application,  is  either  a 
citizen  of  the  United  States,  an  association  of  such  citizens, 
or  a  corporation  organized  under  the  laws  of  the  United  States 
or  any  state  or  territory  of  the  Unites  States.  An  associa¬ 
tion  or  corporation  must  have  fully  complied  with  the  laws  of 
the  state  relative  to  the  qualification  to  do  business  within 
the  state,  and  must  not  be  in  default  under  any  such  laws.  3/ 

No  member  of  the  Board  or  employee  of  the  State  Land 
Office  may  take  or  hold  a  mineral  lease  or  any  interest  in  a 
mineral  lease.  4/ 

(4)  Application . 


Applications  for  mineral  leases  must  be  on  such  forms  as 
the  Board  shall  prescribe,  5/  and  must  be  accompanied  by  a  $5 


1/ 

Id.  Rule  5(b). 

2/ 

Id.  Rule  4(a). 

H 

Utah  Code  Ann. 

§ 

65-1-87 

(1968). 

4/ 

Regs . ,  Rule  1 . 

5/ 

Utah  Code  Ann. 

§ 

65-1-18 

(1968) . 
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filing  fee.  1/  Applications  will  be  considered  in  the  order 
in  which  they  are  filed.  2/ 

Where  lands  become  available  for  leasing  because  they 
are  newly  acquired,  or  because  an  existing  mineral  lease  is 
cancelled,  relinquished,  surrendered,  or  for  any  reason 
terminates,  the  Board  may,  except  where  it  determines  that 
it  is  not  in  the  best  interest  of  the  state  to  offer  the 
land  for  lease,  offer  the  land  for  mineral  leasing  by  posting 
in  the  State  Land  Office  a  notice  of  the  lands  which  have 
become  available  for  leasing,  describing  the  land,  the 
mineral  interest  in  =>ach  tract  available  for  leasing,  and  the 
last  date  on  which  bids  will  be  received,  which  will  be 
15  days  after  the  notice  is  posted.  All  applications  filed 
before  the  closing  date  are  considered  to  have  been  filed 
simultaneously,  and  the  Board  will  award  the  lease  to  the 
highest  responsible  qualified  bidder  in  terms  of  the  bonus 
paid  in  addition  to  the  first  year's  rental.  In  case  of  tie 
bids,  the  right  to  a  lease  is  determined  by  drawing.  At  the 
discretion  of  the  Board,  mineral  leases  may  be  offered  at 
public  auction  upon  such  terms,  conditions,  and  minimum  bid 
as  may  be  prescribed  by  the  Board.  The  foregoing  simultaneous 
bid  procedures  do  not  apply  to  lands  in  the  beds  of  navigable 
lakes  and  streams.  3/ 

Except  in  cases  covered  by  the  foregoing  procedure,  the 
right  to  a  lease  in  cases  of  simultaneous  filings  is  deter¬ 
mined  by  drawing.  4/ 


(5)  Term  and  renewal. 


Mineral  leases  run  for  such  term  as  the  Board  shall 


1/ 

Regs.,  Rule  3. 

2/ 

Utah  Code  Ann.  §  65-1-45  (1968) 

3/ 

Id. 

4/ 

Regs.,  Rule  9. 
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provide,  but  not  less  than  10  years  and  so  long  thereafter 
as  the  mineral  is  produced  in  paying  quantities  or  the  lessee 
pays  a  minimum  royalty  as  prescribed  by  the  Board.  1/  The 
effective  date  of  a  lease  is  the  first  day  of  the  month 
following  the  date  on  which  the  lease  is  issued.  2/ 


(6)  Rental  and  royalty . 


Mineral  leases  issued  by  the  Board  must  provide  for 
such  annual  rental  as  the  Board  deems  fair  and  in  the  best 
interest  of  the  state,  but  not  less  than  50  cents  per  acre 
per  year  nor  more  than  $1  per  acre  per  year.  _3 /  The  Board 
has  established  the  annual  rental  on  leases  for  minerals 
other  than  oil,  gas,  and  hydrocarbon,  at  50  cents  per  acre 
or  fractional  part  of  an  acre  per  year.  The  first  year's 
rental  must  accompany  the  application,  and  rentals  for  sub¬ 
sequent  years  must  be  paid  in  advance  on  or  before  the  annual 
anniversary  of  the  effective  date  of  the  lease.  4/  The 
rental  paid  for  any  year  is  credited  against  the  royalties 
as  they  accrue  for  the  year.  b_l 

Mineral  leases  issued  by  the  Board  must  provide  for  such 
royalty  as  the  Board  deems  fair  and  in  the  best  interest  of 
the  state,  but  not  more  than  12  1/2  percent  of  the  gross 
value  of  the  product  at  the  point  of  shipment  from  the  leased 
premises.  6/ 


1/ 

Utah 

Code  Ann. 

2/ 

Regs . 

,  Rule  3 . 

3/ 

Utah 

Code  Ann. 

4/ 

Regs . 

,  Rule  3 „ 

5/ 

Utah 

Code  Ann. 

6/ 

Id. 

§  65-1-18  (1968). 

§  65-1-18  (1968). 

§  65-1-18  (1968). 
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(7)  Mining  rights. 


The  Board  may  not  issue  more  than  one  outstanding  lease 
for  the  same  purpose  on  the  same  land,  but  in  furtherance  of 
the  principle  of  multiple  use  of  state  lands,  the  Board  may 
grant  a  lease  for  the  prospecting,  exploration,  development, 
and  production  of  any  mineral,  notwithstanding  the  issuance 
of  a  prior  lease  on  the  same  land  for  other  minerals.  Such 
lease  must  include  suitable  stipulations  for  simultaneous 
operation.  1/ 


(8)  Surface  rights. 


A  mineral  lessee  has  the  right  at  all  times  to  enter 
upon  the  leasehold  for  prospecting,  exploring,  developing, 
and  producing  minerals,  and  has  reasonable  usage  of  the  sur¬ 
face  for  such  purposes,  but  he  may  not  injure,  damage,  or 
destroy  the  improvements  of  the  surface  owner  or  lessee,  and 
he  is  liable  to  and  must  compensate  the  surface  owner  or 
lessee  for  all  damage  to  the  surface  and  improvements,  reason¬ 
able  use  excepted.  The  mineral  lessee  may  occupy  so  much  of 
the  leased  land  as  may  be  required  for  all  purposes  reason¬ 
ably  incident  to  the  exercise  of  his  rights  under  the  lease 
(1)  upon  securing  the  written  consent  or  waiver  of  the 
surface  owner  or  lessee,  or  (2)  upon  payment  for  the  damage 
to  the  surface  of  the  land  and  improvements  to  the  surface 
owner  or  lessee,  where  agreement  may  be  had  as  to  the  amount, 
or  (3)  upon  execution  of  a  good  and  sufficient  bond  to  the 
state  for  the  use  and  benefit  of  the  surface  owner  or  lessee 
to  secure  the  payment  of  such  damages  as  may  be  determined  by 
agreement  or  in  an  action  brought  on  the  bond  or  undertaking. 
The  bond  must  be  in  the  form  and  amount  prescribed  by  the 
Board.  2/ 


1/  Id,  Cf.  Morgan  v.  Utah  Board  of  State  Lands,  21  Utah  Id. 
364,  445  P . 2d  776  (1968). 

2/  Id.  §  65-1-90  (1968). 
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(9)  Mining  operations. 


Lessees  are  authorized,  with  the  consent  of  the  Board, 
to  commit  the  state  lands  to  unit,  co-operative,  or  other 
plans  of  development  with  other  state  lands ,  federal  lands, 
privately  owned  lands,  or  Indian  lands.  To  implement  such 
unitization,  the  Board  is  authorized,  with  the  consent  of 
the  lessees  or  permittees,  to  modify  and  change  any  and  a 
terms  of  leases  which  are  committed  to  such  unit,  co-operative 
or  other  plans  of  development.  1/ 

The  Board  has  the  right  at  all  times  to  inspect  mines 
or  works  operated  under  mineral  leases ,  and  is  required  to 
cause  such  inspection  to  be  made  from  time  to  time  as  often 
as  it  deems  necessary  for  the  interests  of  the  state.  2/ 


(10)  Bond. 


Before  commencing  operations,  the  lessee  must  furnish 
a  bond  in  the  sum  of  $5,000.  3/  With  the  approval  of  the 
Board,  the  lessee  may  submit  a  blanket  bond  in  the  amount  or 
$25  000  covering  all  lessees'  operations  within  the  state  on 
state  land.  4/  These  bonds  are  subject  to  being  increased  on 
such  reasonable  amounts  as  the  Board  may  decide.  _5/ 


1/  Id.  §  65-1-63 . 

2/  Id.  §  65-1-22. 

3/  Regs.,  Rule  12(a). 
4/  Id.  Rule  12(b). 

5/  Id.  Rule  12(c). 
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(11)  Assignment  and  cancellation. 


A  mineral  lease  may  be  assigned  or  subleased  as  to  all 
or  part  of  the  acreage  to  any  person,  firm,  association,  or 
corporation  qualified  to  hold  a  state  lease,  effective  upon 
the  approval  of  the  Board  or  the  Director.  Unless  otherwise 
authorized  by  the  Board  or  the  Director,  an  assignment  of  less 
than  a  quarter- quarter  section  or  a  surveyed  lot,  or  an 
assignment  of  a  separate  zone  or  a  separate  deposit  will  not 
be  approved,  1/  The  effective  date  of  an  assignment  or 
sublease  is  the  first  day  of  the  month  following  the  approval 
of  the  assignment  or  sublease  by  the  Board  or  the  Director, 
and  the  assignor  remains  responsible  for  the  performance  of 
all  obligations  until  the  effective  date.  2/  After  the 
effective  date  the  assignee  or  sublessee  is  bound  by  the  terms 
of  the  lease  3. /  and,  in  the  case  of  an  assignment,  the 
assignee  is  released  from  any  obligation  accruing  after  the 
effective  date.  4/ 

An  agreement  to  create,  or  an  assignment  creating,  over¬ 
riding  royalties  or  payments  out  of  production  removed  or 
sold  from  the  leased  lands  is  subject  to  the  authority  of  the 
Board,  after  notice  and  hearing,  to  require  the  proper 
parties  to  suspend  or  modify  such  royalties  or  payments  out 
of  production  in  such  manner  as  may  be  reasonable  when  and 
during  such  period  of  time  as  they  may  constitute  an  undue 
economic  burden  upon  the  reasonable  operations  of  the  lease.  _5/ 

Upon  violation  by  the  lessee  of  any  lawful  provision  of 
a  mineral  lease,  the  Board  may,  at  its  option,  cancel  the 


1/ 

Id. 

Rule 

13 

(a). 

2/ 

Id 

Rule 

13 

(c). 

3/ 

Id. 

4/ 

Id. 

Rule 

13 

(d). 

5/ 

Id. 

Rule 

13 

(g). 

1-108 


lease  after  30  days  notice  by  registered  or  certified  return 
receipt  mail,  unless  the  lessee  remedies  the  violation  or 
rectifies  the  condition  within  the  30  days  or  within  such 
extension  of  time  as  the  Board  may  grant,  1/ 


Sale  of  salt  and  other  minerals  in  the  waters 

of  navigable  lakes  and  streams . 


Salts  and  other  minerals  in  the  waters  of  navigable 
lakes  and  streams  are  reserved  to  the  state,  and  may  be  sold 
by  the  Board  only  on  a  royalty  basis.  The  amount  of  such 
royalties  and  the  terms  of  such  contracts  are  determined  by 
the  Board,  but  all  contracts  are  subject  to  the  use  of  the 
waters  for  public  purposes,  2 /  Before  executing  a  contract 
for  the  recovery  of  salts  and  minerals,  the  Board  must 
require  evidence  that  an  application  for  the  appropriation 
of  water  for  such  purpose  has  been  filed  with  the  State 
Engineer  and  is  pending  in  his  office,  3/ 


d .  Royalty  agreements  and  leases  relating  to  the 

Great  Salt  Lake, 


A  controversy  over  the  ownership  of  the  minerals  in  the 
waters  of  the  Great  Salt  Lake  resulted  in  the  enactment  of 
legislation  authorizing  the  conveyance  to  the  State  of  Utah 
of  all  right,  title,  and  interest  of  the  United  States  in 
lands  lying  below  the  meander  line  of  the  Great  Salt  Lake  ,4/ 
and  reserving  to  the  United  States  all  minerals,  except 


1/  Utah  Code  Ann,  §  65-1-90  (1968), 

2/  Id,  §  65-1-15, 

2/  12*  See  Desert  Livestock  Co,  v.  State,  110  Utah 

239,  171  P , 2d  401  (1946) „ 


4/  Act  of  June  3,  1966,  P,L„  89-441  §  2,  80  Stat,  192. 
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brines  and  minerals  in  solution  in  the  brines  or  precipitated 
or  extracted  from  the  brines ,  together  with  the  right  to 
prospect  for,  mine,  and  remove  the  same,  \/  The  statute 
also  authorized  the  State  of  Utah  to  maintain  an  action  in 
the  Supreme  Court  to  secure  a  judicial  determination  of  the 

,  title,  and  interest  of  the  United  States  in  the  lands 
authorized  to  be  conveyed  to  the  State  of  Utah  by  the  Act,  J2/ 
The  action  was  duly  brought,  and  is  now  pending  before  the 
Supreme  Court.  _3/  Within  two  years  from  the  completion  of 
the  action,  the  Secretary  of  the  Interior  must  determine  the 
fair  market  value,  as  of  the  date  of  the  decision  of  the 
Court,  of  such  lands  conveyed  to  the  State  of  Utah  as  may  be 
found  to  have  been  the  property  of  the  United  States  prior  to 
the  conveyance,  and  if  payment  by  the  State  of  Utah  is  not 
made  within  two  years  after  the  receipt  of  the  Secretary's 
determination,  the  conveyance  authorized  by  the  statute 
becomes  null  and  void.  4 J  Pending  the  resolution  of  the 
amount  and  manner  of  compensation,  the  State  of  Utah  is 
authorized  to  issue  permits,  licenses,  and  leases  covering 
such  of  these  lands  as  the  state  deems  necessary  or  appropri¬ 
ate  to  further  the  development  of  the  waters  and  mineral 
resources  of  the  Great  Salt  Lake,  or  for  other  purposes.  In 
the  event  the  conveyance  of  lands  to  the  State  of  Utah 
becomes  null  and  void,  then  any  valid  permits,  licenses,  and 
leases  issued  by  the  state  under  the  authority  of  the  statute 
will  be  deemed  to  be  the  permits,  licenses  and  leases  of  the 
United  States  and  be  administered  by  the  Secretary  in  accord¬ 
ance  with  their  terms  and  provisions.  5/ 

The  State  Land  Board  has  issued  detailed  rules  and 
regulations  governing  royalty  agreements  relating  to  the 


1/ 

Id. 

§  3,  80 

Stat . 

192. 

2/ 

Id. 

§  5,  80 

S  tat . 

193. 

3/ 

Utah  v.  United  States, 

No, 

4/ 

Act 

of  June 

3,  1966,  P 

.L, 

5/ 

Id. 

§  6,  80 

Stat . 

193. 
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waters  of  the  Great  Salt  Lake,  1/  leases  on  land  within, 
under,  or  around  the  Great  Salt  Lake,  2^/and  royalty  agree¬ 
ments  relating  to  sodium  chloride  in  the  waters  of  the  Great 
-  Salt  Lake .  3/ 


8 .  Wyoming . 


The  Board  of  Land  Commissioners,  consisting  of  the 
Governor,  the  Secretary  of  State,  the  State  Treasurer,  the 
State  Auditor,  and  the  Superintendent  of  Public  Instruction, 
has  the  direction,  control,  leasing,  and  disposal  of  land 
granted  to  the  state  for  the  benefit  of  the  public  schools 
and  other  lands  granted  to  the  state.  4/ 

The  Wyoming  Farm  Loan  Board  is  authorized  to  make  farm 
loans,  and  to  acquire  and  dispose  of  such  real  and  personal 
property  as  may  be  necessary  or  convenient  for  the  trans¬ 
action  of  its  business.  J5/  The  Board  of  Land  Commissioners 
is  constituted  the  Wyoming  Farm  Loan  Board.  .6/ 

The  Wyoming  system  is  a  general  leasing  system. 


a .  Reservation  of  minerals. 


The  Board  of  Land  Commissioners  may  direct  the  sale  of 


1/ 

Regs.,  Rule  23. 

2/ 

Id.  Rule  24. 

3/ 

Id .  Rule  26. 

4/ 

Wyo. Const.  Art. 

18,  §  3 

5/ 

Wyo „Stat .Ann .  § 

11-611. 

6/ 

Id.  §  11-610. 
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state  lands,  1/  and  upon  compliance  with  all  the  conditions  of 
law,  the  purchaser  is  entitled  to  a  patent . conveying  a  good 
and’ sufficient  title  to  the  patentee  therein  named  in  fee 
simple 2 /  These  provisions,  however,  viewed  in  light  of  the 
state  mineral  leasing  laws,  have  been  held  not  to  prevent 
the  Board  from  reserving  minerals  in  a  conveyance  of  state 

land.  3/ 

The  Wyoming  Farm  Loan  Board  may  sell  lands  acquired  by 
it  and  may  reserve  all  or  any  part  of  the  mineral  content  of 
such  lands,  together  with  the  right  to  use  so  much  of  the 
surface  as  it  considers  necessary  or  convenient  in  connection 
with  mineral  operations,  and  all  needed  rights  of  ingress  and 
egress.  In  each  case  the  Board  must  appropriately  provide 
for  indemnification  of  each  surface  owner  against  all  surface 
damages  as  accrued  and  caused  by  mining  operations .  .4/ 


b.  Mineral  leases. 

In  the  leasing  of  state  lands  and  farm  loan  lands,  the 
respective  Boards  may  exercise  wide  discretion,  and  mineral 
leases  are  granted  in  such  manner  and  to  such  parties  as  will, 
in  the  judgment  of  the  Boards,  inure  to  the  greatest  benefit 
to  the  state.  5/ 


1/  Id t  §  36-181  (1959) . 

2/  Id  §  36-191, 

3/  State  ex  rel.  Cross  v„  Board  of  Land  Commissioners, 

50  Wyo.181,  58  P.2d  423,  reh . den .  50  Wyo.18,205,  62P.2d  516 
(1936). 

4/  Wyo .Stat .Ann.  §  ll-631(c)  (1959). 

_5/  Wyoming  Rules  and  Regulations  Governing  the  Issuance  < 
Mineral  Leases,  §  3  (Aug.  2,  1967)  [hereinafter  cited  as  Regs.] 
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A  lease  may  include  only  one  class  of  lands,  i,e,, 
state  lands,  school  lands,  farm  loan  lands,  or  individual 
institution  lands .  1/ 

(1)  Qualifications  of  lessee. 


Any  person  of  the  age  of  21  years  or  over,  a  citizen  of 
the  United  States  or  who  has  declared  his  intention  to  become 
such,  or  any  firm,  association,  or  corporation  which  has  com¬ 
plied  with  the  laws  of  the  state  is  qualified  to  lease  state 
lands  and  farm  loan  lands ,  but  no  member  of  the  Board  of  Land 
Commissioners  or  the  Wyoming  Farm  Loan  Board  may  take  or  hold 
such  lease o  2/ 

The  Board  may  in  its  discretion  deny  a  lease  to  any 
person,  firm,  association  or  corporation  which  has  forfeited 
a  mineral  lease  to  the  date  for  failure  to  comply  with  the 
terms  and  conditions  of  such  lease.  3/ 


(2)  Area . 

A  single  lease  must  consist  of  contiguous  or  cornering 
lands,  and  may  not  include  lands  in  excess  of  1280  acres. 

The  Board  may,  in  its  discretion,  include  in  a  single  lease 
isolated  tracts  or  non- contiguous  and  non-cornering  lands 
lying  within  the  area  of  six  square  miles,  or  within  an  area 
not  exceeding  six  surveyed  sections  in  length  or  width.  4/ 

The  number  of  mineral  leases  held  by  any  one  lessee  may 


1/  Regs.  §  12. 

2/  Id.  §  4. 

3/  Id. 
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be  limited  only  insofar  as  the  Board,  in  its  discretion,  may 
determine  advisable  in  the  interest  of  fair  trade,  proper 
competition,  and  prevention  of  monopoly.  JL / 


(3)  Application . 


An  application  should  be  made  on  the  form  furnished  by 
the  Commissioner.  The  first  qualified  applicant  who  files 
a  proper  application  with  payment  of  the  required  fees  and 
advance  rental  has  priority.  _2  /  In  the  case  of  a  conflict 
caused  by  simultaneous  application,  the  Commissioner  may 
either  (1)  award  the  land  in  conflict  to  the  applicant  to 
whom,  in  his  opinion,  the  land  is  most  essential  in  securing 
a  bona  fide  development  of  the  mineral,  or  (2)  cause  a  draw¬ 
ing  to  be  held  to  determine  the  applicant  entitled  to  receive 

a  lease.  3/ 

Applications  for  a  lease  on  lands  under  an  existing 
lease  may  be  filed  not  more  than  60  days  prior  to  the  ef- 
fective  date  of  expiration,  forfeiture,  or  surrender  of 
such  lease.  Applications  filed  during  the  office  hours  of 
the  next  Land  Office  business  day  following  the  effective 
date  of  expiration,  forfeiture,  or  surrender  are  considered 
simultaneous  filings,  subject  only  to  the  preferential  rights 
of  the  lessee.  4/ 


(4)  Term  and  renewal. 


Leases  for  coal  and  other  mineral  purposes  (except  oil 
and  gas)  may  be  issued  for  terms  not  exceeding  10  years,  with 


1/  Id. 

2/  Id.  §  5. 

3/  Id.  §  9(b). 

4/  Id.  §  10(a). 
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preferential  right  in  the  lessee  to  renew  such  lease  for 
successive  periods  of  10  years  each.  1/ 

If,  at  the  expiration  of  the  original  or  renewal  teim, 
a  mineral  lease  is  in  production,  under  bona  fide  develop¬ 
ment,  or  included  within  a  bona  fide  plan  for  development  that 
is  based  upon  substantial  exploration  work  during  such  term, 
the  lessee  may  renew  his  lease  on  terms  and  conditions  es¬ 
tablished  by  the  Board.  2 /  Otherwise,  the  Board  may,  if  in 
its  judgment  the  interests  of  the  state  are  so  served, 
auction  or  receive  bids  from  other  lease  applicants  and 
confine  the  preferential  right  of  the  old  lessee  to  renewal 
of  his  lease  at  the  price  of  the  best  bona  fide  offer  or  bid, 
and  on  terms  and  conditions  established  by  the  Board.  3/ 


(5)  Rental  and  royalty. 

Mineral  leases  may  be  issued  upon  a  monthly  or  annual 
minimum  rental  payment  basis  fixed  by  the  Board.  4/  By  regu¬ 
lation  the  Board  has  fixed  a  rental  of  25  cents  per  acre,  or 
fraction  of  an  acre,  prior  to  the  discovery  of  metallic  and 
non-metallic  rocks  and  minerals,  and  one  dollar  per  acre,  or 
fraction  of  an  acre,  after  commercial  discovery.  The  rental 
may  not  be  increased  during  the  term  of  a  lease.  5/ 

The  royalty  on  minerals  is  not  less  than  5%  of  the  gross 
output  of  minerals,  6_/  and  is  fixed  by  the  Board  as  specified 


1/  Wyo . S tat .Ann .  §  36-74  (1959);  id.  §  ll-631(A)(i) 
(Supp.  1967)  (farm  loan  lands)  . 

2/  Regs .  §  10(b) . 

3/  Id.  §  10(c). 

4/  Wyo  .Stat  .Ann  .  §  36-74  (1959);  _id.  §  11-631  (A)  (iii) 
(Supp.  1967)  (farm  loan  lands). 

5 J  Regs.  §  15. 

6/  Id.  §  11(c). 
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) 

in  the  standard  lease  forms,  or  as  may  be  otherwise  deter¬ 
mined  to  be  fair  and  reasonable  under  the  particular  lease 
to  be  issued,  1 / 

The  minimum  rental  is  applied  against  the  royalty  ac¬ 
cruing  for  the  same  lease  year,  2/ 

(6)  Surface  rights. 

Mineral  leases  are  separate  and  distinct  from  leases 
of  the  same  land  for  grazing  or  agricultural  purposes,  and 
rules  and  regulations  issued  by  the  Board  should  provide  fcr 
joint  use  of  such  lands  for  grazing  and  agricultural  or 
mineral  purposes  without  undue  interference  by  the  lessees 
under  any  class  of  leases  with  lessees  under  any  other  class,  3/ 

(7)  Right  to  surface  resources. 


A  lessee  may  not  cut  or  use  more  timber  from  the  leased 
lands  than  is  necessary  for  the  improvement  of  such  lands, 
and  the  cutting  and  hauling  of  timber  from  state  lands  for 
other  purposes  is  prohibited.  The  Board  may,  in  its  discre- 
sell  and  dispose  of  all  timber  located  or  growing  on 
state  lands.  4/ 

A  miner  who  does  not  have  a  sufficient  supply  of  timber 
on  his  own  claim  for  firewood,  fencing,  or  building  purposes, 


1/  Id.  §  16. 

2/  Wyo.Stat.Ann.  §  36-74  (1959);  id,  §  11-631 (A) (iii) 

(Sup.  1967)  (farm  loan  lands) . 

3/  Id.  §  36-74  (1959);  id.  §  11-631 (A) (iii)  (Supp,  1967) 

(farm  loan  lands) , 

•  ”  t 

: 

4/  Id.  §  36-9  (1959). 


1-116 


or  for  other  necessary  use  in  the  development  of  the  mineral 
resources  of  the  lands  owned  and  occupied  by  him,  is  permitted 
to  cut  timber  from  state  lands,  or  under  the  control  of  the 
state,  for  such  purposes,  but  not  for  sale  or  to  be  disposed 
C—  °bher  persons  or  for  use  on  other  lands  than  his  own  or 
those  occupied  by  him.  1/ 


(8)  Improvements . 


If  mineral  lands  upon  which  improvements  have  been  made 
are  sold  or  leased  to  a  person  other  than  the  owner  of  the 
improvements ,  the  purchaser  or  new  lessee  must  pay  the  owner 
the  value  of  the  improvements,  at  an  agreed  price,  or  at  such 
price  as  is  fixed  by  appraisement  under  the  authority  of  the 
Board.  The  word  "improvements"  means  surface  improvements, 
machinery,  and  other  equipment  used  and  necessary  for  the 
operation  of  the  plant  on  such  land,  and  work  performed  in 
the  development  of  the  property  for  operations  and  mining 
when  such  development  work  is  of  practical  use  in  future 
mining  operations  on  such  land,  but  does  not  include  shafts, 
tunnels,  or  drifts  from  which  minerals  have  been  practically 
exhausted,  2 / 


(9)  Bond . 


A  mineral  lease  must  require  the  execution  of  a  good  and 
bond  on  the  part  of  the  lessee,  conditioned  for 
payment  as  due  of  all  moneys,  rentals,  and  royalties  provided 
for  by  the  terms  of  the  lease,  for  lessee's  full  compliance 
with  and  observance  of  all  rules  and  regulations  adopted  by 
the  Board,  and  for  lessee's  compliance  with  all  other  terms 


1/  Id-  §  36-10.  This  provision  would  seem  to  apply 
with  equal  force  to  the  locator  or  patentee  of  public  lands 
of  the  United  States. 

2/  .Id.  §  36-76  v 1 95 9) ;  _id.  §  11-631(B)  (farm  loan  lands) 
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of  the  lease .  1/ 


(10)  Assignment .  surrender,  and  cancellation. 


A  mineral  lease  is  not  assignable  except  with  the  written 
consent  of  the  Board.  2/  Subject  to  the  written  consent  of 
the  Board,  a  lessee  may  assign  all  or  part  (either  a  divided 
or  undivided  interest)  of  the  leased  acreage  to  any  person, 
firm,  association,  or  corporation  qualified  to  transact 
business  in  Wyoming.  3/  Reservations  or  assignments  of  over¬ 
riding  royalties  must  have  the  approval  of  the  Board,  which 
has  the  right  to  disapprove  and  reject  such  overriding  royal¬ 
ties  as  are  in  its  opinion  excessive  and  hence  detrimental  to 
the  proper  development  of  the  leased  land.  .4/  An  overriding 
royalty  reservation  should  not  exceed  5  percent,  including 
any  overriding  royalty  previously  provided  for.  5/ 

A  lease  or  any  legal  subdivision  thereof  may  be  relin¬ 
quished  and  surrendered  by  the  record  title  holder.  6/  If 
operations  have  been  conducted  under  the  lease,  the  lessee 
must  give  60  days  notice,  and  the  relinquishment  does  not 
become  effective  until  the  lands  have  been  placed  in  accept¬ 
able  condition.  Once  relinquished  a  lease  may  not  be 


1/  Id.  §  36-74  (1959).  The  requirement  of  a  bond 
with  respect  to  farm  loan  lands  was  deleted  by  Wyo,  Laws 
1965,  ch. 194 ,  §  1. 

2/  Wyo.Stat.Ann.  §  36-74  (1959);  id.  §  11-361 (A) (iii) 
(Suppo  1967). 


3/ 

Regs  . 

§  17. 

4/ 

Id.  § 

18. 

1/ 

Id.  § 

17(c). 

6/ 

Id.  § 

20. 
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reinstated.  1/ 

A  lease  may  be  cancelled  by  the  Board  for  non-payment 
of  the  rental  or  for  failure  to  comply  with  any  of  the  terms 
of  the  lease.  2/ 


1/ 


Id.  §  20(b). 
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In  any  system  of  law,  the  manner  in  which  the  law  is 
administered  is  of  much  greater  importance  than  the  letter 
of  the  law.  Unfortunately,  the  following  comparative  reviews 
of  the  mining  laws  of  Australia  and  Canada  are  limited  to 
analysis  of  the  statutes  and  regulations.  Without  delving 
into  the  judicial  and  administrative  decisions  interpreting 
these  laws,  it  is  impossible  to  determine  whether  the  laws 
are  being  administered  liberally  or  harshly.  An  examina¬ 
tion  of  the  letter  of  the  law  cannot  disclose  whether  some 
controversy  might  be  raging  with  respect  to  the  meaning  or 
construction  of  a  word  or  phrase,  or  whether  the  administra¬ 
tive  discretion  so  evident  in  the  Australian  and  Canadian 
statutes  is  being  exercised  to  promote  the  production  of 
minerals,  or  to  thwart  it 

Similarly,  it  must  be  realized  that  the  mining  laws,  as 
such,  constitute  but  a  part  of  the  overall  legal  and  economic 
climate  within  which  the  mining  industry  must  operate.  Laws 
and  policies  relating  to  taxation,  tariffs,  and  labor  may  be 
cited  as  examples  of  other  elements  of  the  legal  climate.  The 
burgeoning  of  mineral  exploration  or  production  within  any. 
one  particular  jurisdiction  is  not  necessarily  a  commendation 
of  its  mining  laws,  but  rather  is  a  commentary  on  the  entire 
environment,  of  which  the  prevailing  mining  laws  are  but  a 

part . 


A.  Australia. 


The  first  settlement  in  Australia  was  a  penal  station 
at  Fort  Jackson,  in  what  is  now  the  state  of  New  South  Wales. 
Tasmania,  occupied  as  early  as  1803,  became  a  separate  prov¬ 
ince  in  1825.  Western  Australia  was  settled  in  the  1820  s, 
and  South  Australia  in  the  1830's.  Thus,  although  the  name 
New  South  Wales  was  originally  applied  to  the  mainland  of 
Australia  and  the  islands  of  the  South  Pacific,  New  South 
Wales  had,  by  1840,  been  reduced  to  the  area  now  occupied 
by  that  state  and  the  states  of  Victoria  and  Queensland.  Of 
these  latter  two  states,  Victoria  became  a  separate  colony 
in  1851,  Queensland  in  1859. 
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Although  copper  and  lead  mines  had  been  discovered  in 
South  Australia  in  the  1840's,  it  was  the  discovery  of  gold 
near  Bathurst,  New  South  Wales,  in  February,  1851,  that 
brought  an  influx  of  miners,  many  of  whom  came  from  California 
As  in  California,  the  miners  in  Australia  established  regula¬ 
tions  prescribing  the  method  of  taking  up  claims  and  working 
them,  and  settling  disputes  among  miners .  The  main  principles 
of  these  regulations  were  adopted  from  the  district  rules 
with  which  the  California  miners  were  familiar,  supplemented 
by  innovations  necessitated  by  local  conditions. 

The  mining  ;  presently  in  force  in  the  states  of  Aus¬ 
tralia  differ  but  little  among  themselves.  There  are,  gener¬ 
ally,  two  overlapping  systems  by  which  the  right  to  extract 
minerals  may  be  acquired. 

One  system,  whereby  the  holder  of  a  miner's  right  may 
occupy  and  mine  certain  lands,  originated  with  the  miners 
themselves  and  has  survived  for  over  a  century  without  evi¬ 
dence  of  material  change.  This  system,  with  its  bewildering 
variety  of  mining  claims,  prospecting  areas,  and  mining 
tenements  resembles  the  systems  once  in  force  in  the  mining 
districts  of  the  Pacific  coast  of  the  United  States,  although 
one  would  be  hard  put  to  name  any  one  American  mining  dis¬ 
trict  which  had  district  rules  approaching  tne  complexity 
of  the  regulations  now  in  force  in  the  Australian  states  > 

The  Australian  system,  like  those  of  the  former  American 
mining  districts,  differs  from  the  present  American  location 
system  in  that  the  Australian  system  places  the  emphasis  on 
the  "efficient  working  of  the  claim"  rather  than  upon  dis¬ 
covery,  the  latter  being  a  concept  scarcely  mentioned  in 
the  various  Australian  Acts  and  regulations.  The  occupation 
of  lands  under  a  miner's  right  is  more  appropriate  to  the 
individual  prospector  and  small  mine  operator,  as  the  extent 
of  the  area  that  may  be  so  held  is  usually  suitable  only  for 
small  scale  operations.  Claims  held  under  a  miner's  right 
must  be  registered  annually. 

The  second  system,  more  compatible  with  large  scale 
prospecting  and  mining  development,  is  a  leasing  system. 

Since,  in  Australia,  a  miner  cannot  obtain  a  patent  for  a 
claim  occupied  under  a  miner's  right,  the  leasing  system 
provides  a  more  secure  tenure.  The  leasing  system  also 
offers  greater  flexibility,  in  that  exceptions  to  the 
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requirements  of  the  statute  may  often  be  made  where  costs 
and  difficulties  of  mining  or  other  circumstances  warrant 
such  action.  Conversely,  however,  the  administration  of 
mineral  leasing  is  to  a  great  degree  a  matter  of  the  exer¬ 
cise  of  discretion  by  the  various  administrators,  and  the 
Australian  Acts  and  regulations  are  well-sprinkled  with 
such  phrases  as  "the  Governor  may,  upon  such  terms  as  he 
may  think  fit",  "subject  to  the  consent  of  the  Minister'  , 
and  "the  Minister  may,  at  his  discretion  and  subject  to 
such  conditions,  provisions  and  stipulations  as  he  may 
think  fit" . 

All  Australian  states  provide  for  mining  on  private 
lands,  frequently  in  a  manner  which,  in  the  United  States, 
would  amount  to  the  taking  of  property  without  due  process 
of  law.  1/  Most  Australian  states  also  provide  for  large- 
scale  exploration  licenses  and  for  dredging  leases . 

In  the  following  comparative  review  of  the  mining  laws 
of  Australia,  the  laws  of  New  South  Wales  are  covered  in 
some  detail,  while  the  laws  of  the  other  states  are  merely 
outlined  to  indicate  their  general  structure.  New  South 
Wales  was  chosen  for  detailed  treatment  for  several  reasons: 

(1)  the  state  itself  is  the  oldest  of  the  Australian  states, 

(2)  the  gold  rush  of  the  1850's  in  New  South  Wales  engendered 
the  miner's  regulations  which  form  the  basis  of  much  of  the 
Australian  mining  law,  and  (3)  the  Mining  Act  of  New  South 
Wales  appears  to  be  the  most  comprehensive  of  the  various 
Australian  Acts.  It  should  be  recognized,  however,  that  the 
Australian  mining  laws  are  far  from  being  a  model  of  minerals 
legislation,  and  there  appears  to  be  some  pressure  for  re¬ 
vision,  consolidation,  and  modernization.  2/ 


\j  See ,  e . g . ,  State  ex  rel.  Milchem  Incorporated  v. 
Third~Judicial  District  Court,  445  P . 2d  148  (Nev.  1968). 

2/  See,  e  .  g .  ,  Redraft  of  the  New  South  Wales  Mining 
Act,  Frinciples  and  Guidelines  Proposed  by  the  Australian 
Mining  Industry  Council  (Mimeo . ) . 
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On  February  14,  1966,  Australia  changed  from  the  pounds 
shillings -pence  currency  system  to  the  dollars -cents  system. 
Under  the  new  system,  an  Australian  dollar  is  worth  $1,12 
American,  or  one -half  of  the  old  Australian  pound. 


1 .  New  South  Wales . 


a .  Exploration  licenses. 


( 1)  Lands  subject  to  exploration. 


The  Minister  may,  on  the  recommendation  of  the  prospect 
ing  board,  grant  exploration  licenses  over  any  lands  within 
the  state,  whether  Crown  lands,  private  lands,  or  partly 
Crown  lands  and  partly  private  lands,  except  (1)  lands  held 
under  any  lease,  authority,  license,  or  other  holding  under 
the  Mineral  Act,  or  a  valid  application  made  before  the 
application  for  the  exploration  license  was  made,  and  (2) 
lands  on  which  bona  fide  mine  operations  are  being  carried 
on  by  or  with  the  concurrence  of  the  owner  at  the  time  the 
application  for  the  exploration  license  is  made,  1/ 

The  Minister  may,  without  payment  of  compensation, 
withdraw  any  area  from  any  exploration  license  where  such 
area  is  required  for  public  purposes,  and  cancel  the  license 
in  respect  of  the  land  so  withdrawn.  2j 

Without  the  consent  of  the  Minister,  the  holder  of  an 
exploration  license  may  not  enter  upon  or  carry  out  any 
surveys  or  prospecting  operation  upon  the  surface  of  any 
Crown  lands  exempted  from  occupation,  3/  The  Minister  may 


1/  Mining  Act,  1906-1964,  §  83B(1)  (N.SoW,)  [herein- 
after  cited  as  Mining  Act] . 

2/  Id.  §  83B( 10) (e)  . 

3/  Id.  §  83D(1). 
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refuse  such  consent,  or  he  may  grant  it  either  conditionally 
or  upon  such  conditions  as  he  thinks  fit.  1 J 

Except  with  the  consent  of  the  owner  of  the  land,  no 
exploration  license  may  extend  to  the  surface  of  any  land 
(1)  within  50  yards  of  any  land  bona  fide  in  use  as  a  garden 
or  orchard,  (2)  within  200  yards  of  the  principal  residence 
of  the  owner  or  occupier  of  any  land,  or  (3)  whereon  is  any 
substantial  building,  bridge,  dam,  reservoir,  well  or  other 
improvement  other  than  an  improvement  effected  for  mining 
purposes  and  not  bona  fide  used  for  any  other  purpose,  2 j 
nor  without  the  consent  of  the  owner,  may  surveys  or  opera¬ 
tions,  be  carried  out  below  the  surface  of  such  land,  3/ 
Similarly,  except  with  the  consent  of  the  owner  and  occu¬ 
pier,  no  exploration  license  may  extend  to  the  surface  of 
any  land  under  cultivation  when  the  application  for  the 
exploration  license  was  made,  and  without  such  consent  no 
surveys  or  operations  may  be  carried  out  or  conducted, 
except  with  the  authority  of  the  Minister  and  at  such  depth 
as  the  Minister  may  deem  to  be  sufficient  to  prevent  damage 
to  the  surface.  4/ 

(  2)  Area . 


An  exploration  license  may  be  granted  for  an  area  of 
not  less  than  100  square  miles  and  not  more  than  1000  square 
miles .  5/ 


1/ 

Id.  § 

83D(  2)  . 

2/ 

Id.  § 

83G(1)  . 

3/ 

Id.  § 

83G(3)  . 

y 

Id  § 

83H 

5/ 

Id.  § 

83B(1)  . 

II  -5 


(3)  Application . 


An  application  for  an  exploration  license  must  be 
accompanied  by  (1)  a  sum  calculated  at  the  rate  of  50  cents 
for  each  square  mile  or  part  of  a  square  mile  in  the  area 
applied  for,  1/  (2)  a  map  or  plan  drawn  to  the  prescribed 
scale  showing  the  boundaries  of  the  area  applied  for,  (3) 
evidence  of  the  financial  standing  of  the  applicant,  the 
technical  qualifications  of  the  applicant  and  his  techni¬ 
cal  advisors,  and  the  ability  of  the  applicant  to  comply 
with  the  provio.  s  o'  the  law  relating  to  exploration 
licenses,  and  (4)  a  proposed  scheme  for  the  exploration 
of  the  lands  comprised  within  the  application „  2/ 

An  irregular  application  may  be  granted,  3/  and  the 
Minister  may  grant  an  exploration  license  subject  to  such 
alterations,  enlargements,  or  reductions  in  the  area  of 
such  lands  as  he  may  determine.  4/ 


(4)  Conditions . 


The  minister  may  grant  an  exploration  license  sub¬ 
ject  to  such  conditions,  provisions,  and  stipulations  as 
he  may  think  fit,  5/  and  may  suspend  or  postpone  their 


1/  This  sum  is  applied  toward  the  payment  of  the 
annual  fee.  Id*  §  83B(4)(a)o 

2/  Id.  §  83B(3)  as  amended  by  Mining  (Amendment) 
Act,  1967, 6(a)(iv)  (N.S.W.) » 

3V  Mining  Act  §  83B(7) . 

4/  Id.  §  83B(10)(a)  as  amended  by  Mining  (Amendment) 
Act,  1967,T6(a)(v)  (N.S.W.). 

5/  Mining  Act  §  83B(10)(b). 


II -6 


fulfillment  for  periods  not  on  any  one  occasion  exceeding 
three  months .  1/ 

(5)  Term  and  renewal . 


An  exploration  license  may  be  granted  for  such  period 
not  exceeding  12  months,  as  the  Minister  may  determine,  2/ 
and  upon  application  made  not  later  than  one  month  before 
the  expiration  of  such  license  or  any  renewal,  the  Minister 
may,  at  his  discretion  and  subject  to  such  conditions,  pro¬ 
visions,  and  stipulations  as  he  may  think  fit,  grant  suc¬ 
cessive  renewals  of  the  license  for  further  periods  not  ex¬ 
ceeding  6  months  each,  but  the  total  period,  including  re¬ 
newals,  for  which  any  such  license  may  remain  in  force  may 
not  exceed  24  months .  3/ 


(6)  License  fee. 


The  holder  of  an  exploration  license  must  pay  in  ad¬ 
vance  by  way  of  a  license  fee,  for  the  whole  term  of  the 
license  and  for  any  renewal  thereof,  a  sum  equal  to  2 
shillings  per  year  for  each  square  mile  or  part  of  a  square 
mile  of  the  area  comprised  in  such  license.  4/ 


(7)  Exploration  rights , 


The  holder  of  an  exploration  license  has  the  exclusive 
right  to  carry  out  surveys  and  other  operations  as  are 


1/ 

Id, 

§  83B(10) (c)  . 

2/ 

Id 

§  83B(I3)  (a)  . 

3/ 

Id. 

§  83B(13) (b)  . 

4/ 

Id. 

§  83B(14)  . 
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authorized  by  the  exploration  license  for  the  purpose  of 
prospecting  in  or  on  the  land  for  gold  or  minerals  as  speci¬ 
fied  in  the  license.  1/ 

Surveys  and  operations  on  private  lands  must  be  carried 
out  so  as  not  to  interfere  with  the  existing  use  of  such 
private  lands  to  a  greater  extent  than  is  necessary.  2/  The 
holder  of  an  exploration  license  must  compensate  the  owner 
or  occupier  of  land  for  all  damages  sustained  by  such  owner 
or  occupier  to  crops  and  improvements,  including  permanent 
artificial  works  carried  out  or  erected  by  such  holder.  3 J 


(8)  Bond . 


Within  28  days  after  being  notified  of  the  approval  of 
the  application  for  an  exploration  license,  or  within  such 
further  time  as  the  Minister  may  allow,  and  before  the  ex¬ 
ploration  license  is  issued,  the  applicant  must  lodge  with 
the  Minister  a  bond  (in  the  form  prescribed  with  a  surety 
approved  by  the  Minister)  or  other  security  in  cash  or  other¬ 
wise,  in  a  sum  of  not  less  than  1,000  pounds  or  such  greater 
sum  as  the  Minister  requires,  conditioned  upon  compliance 
with  the  conditions,  provisions,  and  stipulations  oi  the 
license.  4/ 


(9)  Cancellation . 


The  Minister  may,  at  the  request  of  the  holder,  cancel 


1/ 

Id,  § 

83B(15) . 

2/ 

Id .  § 

83E . 

3/ 

Id.  § 

83F,  See  §§  83I-83L 

4/ 

Id.  § 

83B( 11) . 
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an  exploration  license  either  wholly  or  in  part.  1 / 

The  Minister  may  cancel  an  exploration  license  where  the 
holder  has  failed  to  comply  with  any  of  the  conditions,  pro¬ 
visions,  and  stipulations  subject  to  which  the  license  was 
granted  or  with  any  conditions  imposed  by  the  law.  u 


b .  Occupation  of  crown  lands. 


( 1)  Lands  subject  to  occupation. 


The  holder  of  a  miner’s  right  may  take  possession  of 
and  exclusively  occupy  any  Crown  land  for  mining  purposes .  3/ 

Crown  lands  are  all  lands  within  the  state  except  (1) 
land  in  the  process  of  alienation  from  the  Crown,  (2)  land 
held  in  fee  simple  by  any  person  other  than  land  vested  in 
the  Crown  or  in  any  person  holding  such  land  for  or  on  be¬ 
half  of  the  Crown  or  as  trustee  for  public  purposes,  (3) 
land  held  under  certain  tenures  or  any  grant  issued  in  re¬ 
spect  of  such  tenures,  (4)  land  purchased  or  resumed  under 
the  Closer  Settlement  (Amendment),  1907,  Act  or  land  held 
under  lease  under  the  Closer  Settlement  Act,  1904,  or  the 
Returned  Soldiers  Settlement  Act,  1916,  (5)  land  held  under 
a  lease  under  the  Mining  Act,  and  (6)  any  other  holding  or 
land  which  the  Governor  may  by  proclamation  declare  not  to 
be  Crown  lands .  4/ 

Certain  Crown  lands  are  exempted  from  occupation  under 
a  miner's  right:  (1)  lands  reserved,  dedicated,  appropriated, 


1/  Id.  §  83B(10)  (f)  . 

2/  Id.  §  83B( 10) (d) . 

3/  Id.  §15(1)  (a). 

4/  Id.  §  3(1)  . 
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or  resumed  or  acquired  for  public  purposes,  except  land  re¬ 
served  for  a  temporary  common  or  a  commonage  or  for  mining  or 
mining  purposes,  (2)  lands  held  under  lease  for  water  supply, 
(3)  lands  granted  or  vested  in  trust  for  purposes  of  a  race¬ 
course,  cricket -ground,  recreation  reserve,  park,  or  permanent 
common  or  for  any  other  public  purpose,  and  (4)  lands  the 
subject  of  an  authority  to  prospect  or  exploration  license 
or  a  pending  application  for  a  lease  or  an  authority  to 
prospect  or  exploration  license  under  the  Mining  Act.  1 J  If 
a  lease  or  grant  contains  a  reservation  of  any  rights  con¬ 
ferred  by  any  Act  relating  to  mining,  the  land  comprised  in 
such  lease  or  grant  is,  to  the  extent  so  reserved,  open  to 
occupation  under  a  miner's  right.  2/ 

Crown  lands  lawfully  and  bona  fide  used  as  a  yard,  garden, 
cultivated  field,  or  orchard,  or  upon  which  any  house,  out¬ 
house,  shed,  or  other  building,  actually  used  and  occupied, 
or  any  artificial  dam  or  reservoir,  is  lawfully  standing, 
are  exempted  from  occupation  except  upon  payment  of  compen¬ 
sation  to  be  assessed  by  the  Warden,  who  will  also  fix  at 
what  depth  from  the  surface  of  the  land  the  workings  on 
suzh  land  must  be  carried  on.  3_/ 

The  Governor  may,  by  notification,  on  the  recommenda¬ 
tion  of  the  Minister,  exempt  any  Crown  lands  from  occupation 
for  mining  or  mining  purposes.  4/ 

Section  17  of  the  Mining  Act  prescribes  in  detail  the 
procedure  for  the  granting  to  the  holder  of  a  miner's  right 
the  authority  to  prospect  on  certain  Crown  lands. 


1/  Id_.  §  14(1),  as  amended  by  Mining  (Amendment)  Act, 
1967,  §  3(a)  (N.S.W.)  . 


2 /  Mining  Act  §  14(1)  . 

3/  Id.  §  14(2)  . 

4/  Id.  §  14(3)  . 
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(2)  Miner  *  s  right . 


A  miner's  right  may  be  issued  on  the  application  of  any 
person  for  a  term  not  less  than  6  months  and  not  exceeding 
20  years  from  the  date  of  issue.  The  fee  for  a  miner's 
right  is  one  pound  for  every  year  or  one  shilling  for  every 
half-year  of  the  term  of  the  right,  1 J 

The  holder  of  a  miner's  right  is  entitled  on  applica¬ 
tion  and  payment  of  the  prescribed  fee  to  a  new  miner's 
right .  2/ 

A  miner's  right  may  be  transferred  by  endorsement  and 
by  registration  in  the  prescribed  manner.  3/ 

A  miner's  right  may  not  be  issued  to  or  transferred  to 
a  person  under  the  age  of  16  years.  4/ 

In  the  regulations,  the  term  "miner"  is  defined  as  the 
holder  of  a  miner's  right  in  force.  5/ 


(3)  Mining  tenements. 


By  regulation,  9  classes  of  mining  tenements  have  been 


1/  Id.  §  9. 

2/  Id.  §  11(1). 

3/  Id.  §  12. 

4/  Id.  §  13A . 

5/  Regulations  under  the  Mining  Act,  1906-1964,  §  24 
(NoS.W.)  [hereinafter  cited  as  Regs.]. 
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established.  1/  A  person  taking  possession  of  more  than  one 
tenement  of  any  specific  class  must  hold  an  additional  miner  s 
right  for  each  additional  tenement  after  the  first  of  the 
same  class.  2/ 


(a)  Class  1. 


(i)  Alluvial  prospecting  areas. 


A  miner  is  entitled  to  ta*te  possession  of  an  alluvial 
prospecting  area  and  will  be  protected  in  holding  and  occupy¬ 
ing  such  area  until  payable  gold  has  been  discovered,  or 
until  the  ar^a  has  been  abandoned.  The  size  of  an  alluvial 
prospecting  area  depends  on  the  distance  from  the  nearest 
boundary  of  any  other  prospecting  area,  or  of  any  lease  or 
mining  tenement  (alluvial  or  quartz)  producing  gold  at  the 
time  of  marking  off  the  prospecting  area.  3/  No  miner  mav 
hold  an  alluvial  prospecting  area  within  one -half  mile  of 
such  nearest  boundary.  4/ 

A  white  flag  not  less  than  12  inches  square  must  be 
hoisted  at  the  shaft  or  place  at  which  mining  operations 
are  carried  on  within  a  prospecting  area,  and  kept  prom¬ 
inently  visible  during  all  ordinary  working  hours  from 
the  time  of  marking  off  such  area  until  either  payable 
gold  is  discovered  or  the  area  has  been  abandoned.  5/  Upon 
the  discovery  of  payable  gold,  the  holder  of  a  prospecting 
area  must  hoist,  and  keep  hoisted  and  prominently  visible, 


1/  Id.  §  57. 

2/  Mining  Act  §  15(2)  . 

3/  Regs.  §  17.  See  Table  II -1. 

4/  Id.  §  18. 

5/  Id.  §  19. 
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TABLE  II -1 


SIZE  OF  MINING  TENEMENTS 


Mining  Tenement 

Class  1 

Alluvial  Prospecting  Area 
1/2  mile  to  1  mile* 

1  mile  to  3  miles* 

3  miles  to  5  miles* 

5  miles  and  upwards* 

Quartz  Prospecting-  Area 
less  than  1  mile** 

1  mile  to  3  miles** 

3  miles  and  upwards** 


Size 


600  feet  x  600  feet 
800  feet  x  800  feet 
1,200  feet  x  1,200  feet 
1,400  feet  x  1,400  feet 

480  feet  along  or  x  400  feet  across  the 
parallel  to  the  line  of  reef 

line  of  reef 

720  feet  along  or  x  400  feet  across  the 
parallel  to  the  line  of  reef 

line  of  reef 

960  feet  along  or  x  400  feet  across  the 
parallel  to  the  line  of  reef 
line  of  reef 


*  Distance  from  nearest  boundary  of  any  other  prospecting  area,  or  of  any  lease 
or  mining  tenement  (alluvial  or  quartz)  producing  gold  at  the  time  of  marking  off 
the  prospecting  area. 

**  Distance  from  nearest  boundary  of  any  mining  tenement  or  lease  producing 
gold  at  the  time  of  marking  off  the  prospecting  area. 
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Mining  Tenement 


Size 


Mineral  Prospecting  Area 
Opal  or  platinum 
Coal  or  shale 

Any  other  mineral 


Class  2 

Alluvial  reward  claim 

1/2  mile  to  1  mile*** 

1  mile  to  3  miles*** 

3  miles  to  5  miles*** 

5  miles  and  upwards*** 
Extended  alluvial  claim 
Sluicing  claim 


not  exceeding  400  feet  x  400  feet 


not  exceeding  80  acres,  and  not  exceeding 
1,867  feet  in  length  or  width 


not  exceeding  40  acres,  and  not  exceeding 
1,320  feet  in  length  or  width 


300  feet  x  300  feet 
400  feet  x  400  feet 
600  feet  x  600  feet 
700  feet  x  700  feet 
not  exceeding  5  acres# 
not  exceeding  5  acres# 


***  Distance  from  nearest  boundary  of  any  other  prospecting  area,  other  mining 
tenement,  or  lease,  producing  gold  at  the  time  of  marking  off  the  prospecting  area. 

#  Length  must  not  exceed  four  times  the  breadth. 
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Mining  Tenement 

River  or  creek  claim 
New  ground 

Old  ground 

Block  alluvial  claim 


Size 


100  feet  along  the  course  of  x  the  width  of  the 
the  stream  for  each  miner  river  or  creek 

200  feet  along  the  course  of  x  the  width  of  the 
the  stream  for  each  miner  river  or  creek 


1 

miner 

100 

feet 

X 

100 

feet 

2 

miners 

144 

feet 

X 

144 

feet 

3 

miners 

185 

feet 

X 

185 

feet 

4 

miners 

220 

feet 

X 

220 

feet 

5 

miners 

260 

feet 

X 

260 

feet 

6 

miners 

300 

feet 

X 

300 

feet 

Quartz 

reward  claim 

less  than  1  mile## 

240 

feet 

c 

along 

or  p< 

to  the  line  of  reef 


the  line  of  reef 


1  mile  to  3  miles## 


3  miles  and  upwards## 


360  feet  along  or  parallel  x  400  feet  across 

to  the  line  of  reef  the  line  of  reef 

480  feet  along  or  parallel  x  400  feet  across 

to  the  line  of  reef  the  line  of  reef 


##  Distance  from  nearest  boundary  of  any  mining  tenement  or  lease  producing 

gold. 
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Mining  Tenement 


Size 


Ordinary  quartz  claim 

60  feet  along  or  parallel  x  400  feet  across 
to  the  line  of  reef  the  line  of  reef 

Mineral  reward  claim 


Opal 

100  feet  x  100  feet 

Platinum 


1  miner 

100  feet  x  100  feet 

2  miners 

144  feet  x  144  feet 

3  miners 

185  feet  x  185  feet 

4  miners 

220  feet  x  220  feet 

5  miners 

260  feet  x  260  feet 

6  miners 

300  feet  x  300  feet 

Any  other  mineral 
(except  gold) 

not  exceeding  4  acres,  and  not  exceeding  417  1/2 
feet  in  length  or  width. 

a  red  flag  not  less  than  12  inches  square,  at  the  shaft  or 
place  where  such  discovery  has  been  made,  until  the  holder 
has  marked  off  a  reward  claim.  1/ 

Within  7  days  of  such  discovery  the  holder  must  report 
the  discovery  to  the  Registrar  setting  forth  (1)  the  locality 
of  the  discovery,  (2)  the  depth  from  the  surface  at  which  the 
discovery  was  made,  (3)  the  yield  of  gold,  and  (4)  general 
information,  particularly  specifying  whether  such  discovery 
was  of  a  gold-bearing  quartz  lode  or  of  an  alluvial  deposit.  2, 

A  copy  of  the  report  is  posted  outside  the  office  of  the 
Registrar  for  public  information.  3/  If  the  holder  of  a 
prospecting  area  fails  to  report  the  discovery  of  payable 
gold  within  7  days,  he  is  not  entitled  to  a  reward  claim  nor 
to  a  greater  area  of  ground  than  an  ordinary  claim.  4/ 

At  the  expiration  of  the  time  allowed  for  the  marking 
off  of  a  reward  claim,  the  right,  title,  and  interest  of  the 
holder  of  the  prospecting  area  ceases,  except  as  to  the  pre¬ 
scribed  area  of  the  reward  claim  to  which  he  may  be  entitled.  5/ 


(ii)  Quartz  prospecting  areas . 


A  miner  seeking  for  any  new  and  unworked  reef  or  vein 
is  entitled  to  take  possession  of  a  prospecting  area,  and 
during  the  period  such  area  is  being  worked,  he  will  be 
protected  in  the  occupation  of  such  area  until  either  pay¬ 
able  gold  has  been  discovered  or  the  area  has  been  abandoned. 
The  size  of  a  quartz  prospecting  area  depends  on  the  distance 


1/ 

Id. 

§ 

20. 

2/ 

Id. 

3/ 

Id. 

§ 

21. 

4/ 

Id. 

§ 

22. 

5/ 

Id. 

§ 

24. 
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from  the  nearest  boundary  of  any  mining  tenement  or  lease 
producing  gold  at  the  time  of  marking  off  the  prospecting 
area.  1/  The  regulations  requiring  the  hoisting  of  flags  2/ 
and  reporting  of  a  discovery,  3/  providing  for  the  posting 
of  the  notice  of  discovery,  4/  and  providing  a  penalty  for 
the  failure  to  report  a  discovery  5 /  are  also  applicable 
to  quartz  prospecting  areas.  6/ 


(iii)  Mineral  prospecting  areas. 


A  miner  seeking  for  any  mineral  other  than  gold  is 
entitled  to  take  possession  of  a  mineral  prospecting  area. 
The  size  of  a  mineral  prospecting  area  depends  upon  the 
mineral  being  sought.  7/  Where  practicable,  a  mineral 
prospecting  area  must  be  marked  out  in  the  form  of  a 
square.  Within  7  days  after  discovery  of  payable  mineral 
in  any  mineral  prospecting  area,  the  holder  of  such  area 
must  report  such  discovery  to  the  Registrar.  Within  28 
days  from  reporting  such  discovery,  the  holder  must  apply 
for  a  lease  for  the  whole  or  part  of  such  area,  or  mark 
off  a  reward  mineral  claim  within  such  area.  In  the 
latter  case,  upon  completion  of  such  marking  off,  the 
interest  of  the  holder  in  the  balance  of  the  mineral 


1/ 

Regs 

0 

§  33.  See  Table  II-l 

2/ 

Id. 

§§  19,  20. 

3/ 

Id. 

§ 

20. 

4/ 

Id. 

§ 

21. 

5/ 

Id. 

§ 

> 

CM 

CM 

6/ 

Id. 

§ 

33. 

7/ 

Id. 

§ 

36.  Se^  Table  II-l. 
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prospecting  area  immediately  ceases 


and  determines.  1/ 


(b)  Class  2. 


(i)  Alluvial  reward  claims. 


The  holder  of  a  prospecting  area  is  allowed  28  days 
after  the  reporting  of  the  discovery  of  gold  to  choose 
and  mark  off  the  reward  claim  to  which  he  is  entitled. 

The  size  of  an  alluvial  reward  claim  depends  on  the 
distance  from  the  nearest  boundary  of  any  other  pros¬ 
pecting  area,  other  mining  tenement,  or  lease,  producing 
gold  at  the  time  of  marking  off  the  prospecting  area,  2/ 

If  the  reward  claim  is  not  defined  within  the  pre¬ 
scribed  time,  any  miner  may  adjust  and  define  the  boundaries 
of  the  reward  claim,  and  may  take  possession  of  so  much  of 
the  balance  of  the  prospecting  area  as  he  may  be  entitled 
to  under  the  Regulations,  and  the  remainder  of  the  prospect- 
ing  area  becomes  open  to  occupation  in  the  prescribed  manner.  3/ 
An  alluvial  reward  claim  must  be  surveyed  4/  and  registered.  5, 


(ii)  Extended  alluvial  claims. 


An  extended  claim  in  old  and  abandoned  ground  is  any 


1/  Id. 

2/  Id.  §  23.  See  Table  II-l. 

3/  Id.  §  24. 

4/  Id.  §  58. 

5 J  Mining  Act  §  19. 
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area  not  exceeding  5  acres.  1/  "Old  and  abandoned  ground” 
is  alluvial  ground,  the  greater  part  of  which  has  been 
occupied  to  mine  upon,  worked  for  a  period  of  not  less  than 
three  months,  and  then  abandoned.  2 J  No  claim  may,  in 
length,  exceed  four  times  its  breadth.  3 J 

An  extended  alluvial  claim  must  be  surveyed  4/  and 
registered.  5 / 


(iii)  Sluicing  claims. 


A  sluicing  claim  is  an  area  of  new  alluvial  ground, 
the  nature  of  which  necessitates  its  being  worked  in  open 
cuttings  from  the  surface,  and  the  gold  in  which  is  ex¬ 
tracted  by  means  of  water  conveyed  in  a  race  to  the  claim, 
and  used  for  ground  sluicing.  6/  The  extent  of  a  sluicing 
claim  is  an  area  not  exceeding  5  acres,  and  no  sluicing 
claim  may,  in  length,  exceed  four  times  its  breadth,  7/ 

A  sluicing  claim  must  be  surveyed  8/  and  registered,  9/ 


1/ 

Regs.  §  27 

4 

2/ 

Id.  §  1. 

3/ 

Id.  §  27. 

4/ 

Id.  §  58. 

5/ 

Mining  Act 

§  19. 

6/ 

Regs .  §  1 . 

7/ 

Id.  §  28. 

8/ 

Id.  §  58. 

9/ 

Mining  Act 

§  19. 
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( iv)  River  and  creek  claims. 


A  river  or  creek  claim  extends  to  the  width  of  the  river 
or  creek  and  (1)  in  new  ground,  100  feet  along  the  course  of 
the  stream  for  each  miner,  or  (2)  in  old  abandoned  ground, 

200  feet  along  the  course  of  the  stream  for  each  miner.  1 J 

River  and  creek  claims  must  be  registered.  2/ 


(v)  Block  alluvial  claims. 


A  block  alluvial  claim  is  any  claim  in  alluvial  ground 
other  than  a  prospecting  alluvial,  extended  alluvial,  sluic¬ 
ing,  or  river  or  creek  claim.  3/  The  size  of  a  block  alluvial 
claim  depends  on  the  number  of” miners  and  may  not  be  of  greater 
area  than  300  feet  by  300  feet.  4/ 

A  block  alluvial  claim  must  be  registered.  5/ 


(vi)  Quartz  reward,  claims. 


A  miner  discovering  payable  gold  in  any  prospecting 
area,  or  in  any  new  vein  or  reef,  and  reporting  the  same,  is 
entitled  to  a  quartz  reward  claim.  The  size  of  a  quartz 
reward  claim  depends  on  the  distance  from  the  nearest  boun¬ 
dary  of  any  mining  tenement  or  lease  producing  gold.  6/ 


1/  Regs .  §  29 . 

2/  Mining  Act  §  19 . 

3/  Regs.  §  1. 

4/  Id.  §  25.  See  Table  II-l. 

5/  Mining  Act  §  19 . 

6/  Regs.  §  34.  See  Table  II -1. 
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A  quartz  reward  claim  must  be  surveyed  1/  and  regis¬ 
tered  .  2/ 


(vii)  Ordinary  quartz  claims. 


Any  miner  may  take  possession  of  an  ordinary  quartz 
claim,  which  may  not  exceed  60  feet  along  or  parallel  to 
the  line  of  reef  and  400  feet  across  the  line  of  reef.  3/ 

An  ordinary  quartz  claim  must  be  surveyed  4/  and  regis¬ 
tered.  5/ 


(viii)  Mineral  reward  claim. 


The  holder  of  a  mineral  prospecting  area,  after  dis¬ 
covery  of  payable  mineral,  6/  is  entitled  to  mark  off  and 


1/  Id.  §  58. 

2/  Mining  Act  §  19 . 

3/  Regs.  §  35. 

4/  Id.  §  58. 

5]  Mining  Act  §  19 

6 J  "Mineral  is  defined  as  "silver,  copper,  tin,  iron, 

antimony,  cinnabar,  galena,  nickel,  cobalt,  platinum,  bismuth, 
manganese,  marble,  kaolin,  mineral  pigments,  mercury,  lead, 
wolfram,  coal,  shale,  scheelite,  chromite,  opal,  turquoise, 
diamond,  ruby,  sapphire,  emerald,  zircon,  apatite  and  other 
phosphates,  serpentine,  molybdenite,  alunite  and  alum, 
barytes,  asbestos,  gypsum,  monazite,  and  any  other  sub¬ 
stance  which  may  from  time  to  time  be  declared  a  'mineral' 

.  .  ."  Id.  §  3.  Gold  is  not  included  in  this  definition. 
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occupy  a  mineral  reward  claim.  1/  The  size  of  a  mineral 
reward  claim  depends  upon  the  mineral  discovered.  2/ 
Where  practicable,  a  mineral  reward  claim  must  be  marked 
out  in  the  form  of  a  square ,  3/ 

Mineral  reward  claims  (except  opal  reward  claims) 
must  be  surveyed,  4/  and  all  mineral  reward  claims  must 
be  registered.  5/ 


(ix)  Ordinary  mineral  claims. 


The  size  of  an  ordinary  mineral  claim  depends  upon 
the  mineral  sought  or  discovered  and  the  number  of 
miners.  6/  Where  practicable,  an  ordinary  mineral  claim 
must  be  marked  out  in  the  form  of  a  square.  7/ 


(c)  Class  3. 


Class  3  tenements  consist  of  water  rights.  8/ 


1 /  Regs .  §§  36 ,  37 . 

2/  Id.  §  37.  See  Table  II-l. 

3/  Id.  §  38. 

4/  Id.  §  58. 

5/  Mining  Act  §  19 . 

6/  Regs.  §  37,  See  Table  II-l. 

7/  Id.  §  38. 

8/  Id.  §  57.  See  id.  §§  39-45. 
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(d)  Class  4. 


Class  4  tenements  consist  of  dams  and  reservoirs .  1 J 


(e)  Class  5. 


Class  5  tenements  consist  of  races.  2/ 


( f)  Class  6, 


Class  6  tenements  consist  of  machinery  areas.  3/  Any 
miner  desiring  to  erect  quartz -crushing  or  other  machinery 
for  mining  purposes  may  take  possession  of  an  area  not 
exceeding  two  acres .  4 J 

Machinery  areas  must  be  surveyed  5/  and  regis¬ 
tered  .  6/ 


(g)  Classes  7  and  8, 

Class  7  tenements  consist  of  roads;  class  8  tenements 


1/ 

Id.  §  57. 

Se.e„  ...id.- 

2/ 

Id.  §  57. 

See  id. 

3/ 

Id.  §  57. 

4/ 

Id.  §  53. 

5/ 

Id..  §  58. 

6/ 

Mining  Act 

§  19. 

§  46. 
§  47. 
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consist  of  tramways.  1/  The  area  which  any  miner  may  mark 
out  for  the  purpose  of  constructing  a  road  or  tramway  may 
not  exceed  15  feet  in  width.  2/  Tramways  must  be  surveyed  3/ 
and  roads  and  tramways  must  be  registered  4/ 

(h)  Class  9. 


Class  9  tenements  consist  of  tunnel  sites,  5/ 


(4)  Procedure  for  taking  up  tenements . 


(a)  Taking  possession  and  marking  out , 


The  regulations  prescribe  the  steps  to  be  followed  by  a 
person  intending  to  occupy  or  apply  for  any  tenement,  author¬ 
ity  to  prospect,  license  to  prospect,  agreement,  or  lease 
(other  than  for  land  inaccessible  from  the  surface,  or  for 
area  exceeding  100  acres) .  Special  provisions  for  dredging 
leases  and  certain  other  tenements  are  prescribed.  6/ 


( i)  Unsurveyed  land  or  any 

part  of  a  surveyed  portion. 


1 /  Regs  §  57. 

2/  Id,  §  53. 

3/  Id  §  58. 

4/  Mining  Act  §  19 . 
5/  Regs,  §  57 

6/  Id,  §  6, 
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(A)  Marking  boundaries. 


The  person  must  personally,  or  by  his  authorized  agent, 
take  possession  of  the  land  by  fixing  firmly  in  the  ground 
at  each  angle  a  post  not  less  than  three  inches  in  diameter, 
projecting  above  the  surface  not  less  than  three  feet,  and 
by  cutting  trenches  each  arm  of  which  shall  be  not  less 
than  three  feet  in  length  and  six  inches  in  depth,  placed 
so  as  to  indicate  the  general  direction  of  the  boundary 
lines  from  the  post,  and  commencing  at  a  distance  of  not 
more  than  two  feec  f i cm  the  post.  Where,  owing  to  the 
nature  of  the  ground  it  is  impracticable  to  cut  trenches, 
mounds  or  rows  of  stones,  not  less  than  three  feet  in 
length  and  six  inches  in  height,  may  be  substituted.  1 J 


(B)  Notice . 


One  of  the  angle  posts  is  deemed  the  datum  post,  and 
the  person  taking  possession  must  fix  to  such  post  a  board 
or  metal  plate,  or  a  calico  notice  affixed  thereto,  on 
which  is  written  the  following  notice: 


"Possession  taken  this  _____  day  of _ _ _ _ 

at  _  o’clock  in  the  _ _ noon,  for  the  purpose 

of  (class  of  holding  to  be  applied  for) . 

"Area  _____  acres  a 

" _ _  x  _  feet 

"(Portion  No.,  if  surveyed). 
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"(Name  of  intending  applicant 
or  applicants) .  1 J 

The  notice  must  be  posted  within  three  days  after  taking  pos¬ 
session  of  any  tenement  required  to  be  registered,  and  the 
notice  must  also  be  posted  outside  the  office  of  the  Regis¬ 
trar,  and  kept  so  posted  until  registration  has  been  effected,  2/ 


(ii)  Surveyed  land . 


A  person  intending  to  take  possession  of  the  whole  of 
any  surveyed  portion  of  Crown  land  (or  marking  out  the  whole 
of  any  surveyed  portion  of  private  land)  must  fix  a  post  and 
notice  as  prescribed  for  unsurveyed  land  at  any  angle  point 
of  the  land.  3/ 


(b)  Objections  against  registration. 

Within  7  days  of  the  posting  of  the  notice,  any  person 
may  lodge  with  the  Registrar  an  objection  against  the  regis¬ 
tration  of  a  tenement,  and  such  objections  will  be  disposed 
of  on  notice  and  hearing.  4 J 


(c)  Registration. 


A  person  taking  possession  of  a  tenement  required  to 


1/  Id. 

2/  Id.  §  61. 

3/  Id.  §  6. 

4/  Id.  §§  61,62. 
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be  registered  must  apply  to  the  Registrar  to  be  registere 
as  the  holder  of  the  tenement,  1/  Registration  must  be 
renewed  annually,  by  application  within  one  month  of  December 

31.  2/ 


(5)  Mining  rights . 


Except  as  against  the  Crown,  a  holder  of  a  miner's 
right  may  take  possession  of  and  exclusively  occupy  Crown 
land  for  mining  purposes,  and  mine  and  prospect  therein  and 
thereon,  3/  and  may  have  and  possess  any  gold  or  other 
minerals  found  in  such  land  while  so  occupied,  4/ 


(6)  Surface  rights. 


Except  as  against  the  Crown,  the  holder  of  a  miner's 
right  may  (1)  take  possession  of  and  exclusively  occupy  any 
Crown  land  for  mining  purposes,  (2)  erect  any  building, 
structure,  or  machinery  upon  land  so  occupied,  and  remove 
the  same  at  any  time  during  such  occupation,  (3)  exercise 
any  rights  in  the  nature  of  easements  in  connection  with 
land  so  occupied,  (4)  occupy  Crown  lands,  and  construct 
and  use  thereon  races,  dams,  reservoirs,  roads,  and  tramways 
for  mining  purposes,  and  (5)  while  following  the  occupation 
of  a  miner  or  prospector,  graze  upon  Crown  lands,  not  exempted 
or  reserved  for  a  temporary  common,  not  more  than  two  horses 
and  two  cows  for  his  subsistence  and  for  the  carrying  on  of 


1 J  Mining  Act  §  19(1)  . 

2/  Id.  §  19(1C) . 

3/  Id.  §  15(1) (a), 

4/  Id.  §  15(1)  (b). 
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prospecting  or  mining.  1/ 

Prior  to  December  19,  1963,  the  holder  of  a  miner's 
right  could,  except  as  against  the  Crown,  take  possession 
of  and  occupy  Crown  lands  for  the  purpose  of  residing 
thereon.  2/  This  right  was  withdrawn  by  the  Mining 
(Amendment)  Act  of  1963,  No.  57.  3/ 


(7)  Right  to  surface  resources . 


Except  as  against  the  Crown,  the  holder  of  a  miner's 
right  may,  while  following  the  occupation  of  a  miner  or 
prospector,  procure  and  remove  for  mining,  smelting,  build¬ 
ing,  or  other  purposes  for  his  personal  use  only,  any  bark, 
or  live  or  dead  timber,  or  any  stone  or  gravel  from  any 
Crown  lands  not  exempted  from  occupation  under  a  miner's 
license  or  not  within  the  operation  of  any  proclamation  or 
notification  prohibiting  the  cutting  or  removal  of  timber, 
bark,  stone,  or  gravel.  The  right  to  remove  bark  or  timber 
may  be  exercised  only  by  persons  (not  being  corporations) 
actually  holding  miner's  rights.  4/ 


(8)  Work  requirements  . 


One  able  and  competent  miner  must  be  efficiently 


1/ 

Id.  § 

15(1)  . 

2/ 

Id.  § 

16(1). 

3/ 

Id.  § 

16(4). 

4/ 

Id .  § 

15(1)  (g)  . 
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employed  1/  on  every  prospecting  area  from  the  time  of  taking 
possession  until  payable  gold  or  mineral  is  discovered,  or 
until  the  area  is  abandoned „  The  Warden  may  grant  in  writing 
to  the  holder  of  such  area  permission  to  suspend  work  for  any 

period  not  exceeding  three  months.  2/ 

r  i. 

An  alluvial  reward  claim  must  be  efficiently  and  con¬ 
tinuously  worked  by  not  less  than  four  miners  from  and  after 
its  marking.  3/  On  an  extended  alluvial  claim,  one  miner 
must  be  efficiently  employed  for  any  area  not  exceeding  two 
acres.  4/  On  a  sluicing  claim,  two  miners  must  be  efficiently 
employed  for  any  area  not  greater  than  three  acres ,  three 
miners  for  any  area  exceeding  three  acres,  5/  A  river  or 
creek  claim  6/  and  an  alluvial  block  claim  7j  must  be 
efficiently  worked. 

A  quartz  reward  claim  must  be  efficiently  and  contin¬ 
uously  worked  by  not  less  than  two  miners  from  and  after 
its  marking.  8/ 

Mineral  reward  claims  and  mineral  claims  must  be 


1/  "Efficiently  employed"  or  "efficiently  worked" 
means”"the  working  by  or  employment  of  the  required  number 
of  able  and  competent  workmen  on  every  lawful  working  day, 
i.e.,  every  week-day  except  holidays.  Regs.  §  2. 


2/ 

Id. 

§ 

16 . 

3/ 

Id. 

§ 

23. 

4/ 

Id. 

§ 

27, 

5/ 

Id. 

§ 

28 

6/ 

Id. 

§ 

29. 

7/ 

Id. 

§ 

25. 

8/ 

Id. 

§ 

34. 
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efficiently  worked  by  at  least  one  able  and  competent  miner.  1 / 

If  the  owner  of  a  share  in  a  registered  claim  fails  to 
represent  his  share  by  labor  or  to  contribute  his  proportion 
of  the  working  expenses,  the  Warden,  on  the  application  of 
one  or  more  of  the  remaining  shareholders  may  declare  his 
share  to  be  abandoned,  and  may  order  the  remaining  share¬ 
holders  to  be  put  in  possession  of  such  share.  2/ 


(9)  Transfer  of  tenements. 


The  owner  of  a  registered  claim  may  divide  his  interest 
into  shares  and  allot  any  of  such  shares  to  any  person,  3/ 
and  he  may  assign,  encumber,  or  create  any  interest  in  a 
registered  claim  or  share.  4/  The  owners  of  two  adjoining 
claims  may  amalgamate  their  claims.  5 J 


(10)  Abandonment  and  forfeiture  of  tenements. 


The  holder  of  any  registered  tenement,  or  any  registered 
share  or  interest  in  such  tenement,  may  formally  abandon  the 
same  by  giving  notice  in  writing  to  the  Registrar.  6_/ 


1/  Id_.  §  37.  An  ordinary  platinum  claim  apparently 
must  be  worked  by  the  number  of  miners  corresponding  to  its 
size . 


2/ 

Mining  Act  §  22. 

3/ 

Id.  § 

20(1). 

4/ 

Id.  § 

20(3)  . 

5/ 

Id.  § 

20(2)  . 

6/ 

Regs . 

§  79. 
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Prospecting  areas,  mineral  prospecting  areas,  and  claims 
may  be  declared  forfeited  in  proceedings  in  the  Warden's 
Court  for  (1)  failure  to  comply  with  the  labor  conditions, 

(2)  failure  to  report  discovery  of  payable  gold  or  mineral, 

(3)  failure  to  mark  out  a  claim  within  the  prescribed  time 
after  reporting  discovery  of  payable  gold  or  mineral  or,  in 
the  case  of  a  mineral  prospecting  area,  to  apply  for  a  lease, 

(4)  failure  to  keep  a  miner's  right  in  force,  (5)  failure 
to  maintain  boundary  marks,  or  (6)  failure  to  prevent 
detritus,  dirt,  sludge,  or  water  from  a  tenement  becoming 
a  public  inconvenience  or  nuisance  or  permitting  the  same 
to  pollute  any  water  course.  1/  Forfeiture  of  other  tene¬ 
ments,  as  well  as  a  number  of  exceptions,  are  also  provided 
for  in  the  regulations . 


Co  Lease  of  Crown  lands. 


Leases  of  Crown  lands  are  granted  by  the  Governor  in 
the  name  of  the  Crown.  2/ 


( 1 )  Lands  subject  to  lease . 


A  lease  of  Crown  lands  may  be  of  the  surface  and  the 
subjacent  soil,  or  it  may  be  of  the  soil  below  a  certain 
depth  from  the  surface  only.  3/  Certain  Crown  lands  may 
only  be  leased  from  such  depth  below  the  surface  as  the 
Minister  deems  sufficient  to  secure  the  surface  and  any 
buildings,  works,  and  improvements  from  damage  occasioned 
by  mining  operations .  4/ 


1/  Id.  §  78. 

2/  Mining  Act  §  23(1) . 

3/  Id.  §  23(1)  (a);  id.  §  23(1)  (b). 

4/  Id.  §  23(2)  (b)  . 
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A  claim  lawfully  occupied  under  a  miner's  right  may  not 
be  leased  unless  the  holder  of  the  right  consents  to  the 
leasing,  in  which  case  the  claim  is  deemed  abandoned, 
whether  the  application  to  lease  is  granted  or  refused.  1 J 

Crown  lands  held  under  an  authority  to  prospect,  or 
the  subject  of  an  application  for  an  authority  to  prospect 
may  not  be  leased  to  any  person  without  the  consent  of  the 
holder  of  or  applicant  for  such  authority  if,  in  the  case 
of  an  application,  the  application  was  made  before  the  mark¬ 
ing  out  of  the  land  the  subject  of  an  application  for  a 
lease.  2/ 

The  Governor,  by  notification,  on  recommendation  of  the 
Minister,  may  exempt  any  Crown  lands  from  leasing,  3/ 


( 2)  Types  of  leases. 


(a)  Gold  mining  lease. 


A  gold  mining  lease  authorizes  mining  on  the  land  for 
gold  and  for  purposes  connected  with  gold  mining.  4/  The 
Governor  may,  upon  such  terms  as  he  may  think  fit,  authorize 
the  holder  of  a  gold  mining  lease  to  mine  for  any  mineral 
other  than  gold.  5/ 


1/ 

Id. 

§  23(2)  (a)  . 

2/ 

Id. 

§  23(2)  (b)  (i)  . 

3/ 

Id. 

§  23(  2)  (c)  . 

4/ 

Id. 

§  23(1)  (a)  (i)  . 

5/ 

Id. 

§  43(1)  . 
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3 


(b)  Mineral  leases. 


A  mineral  lease  authorizes  mining  on  the  land  for  the 
minerals  specified  in  the  lease,  and  for  purposes  connected 
with  such  mining.  1/  The  Governor  may,  upon  such  terms  as 
he  may  think  fit,  permit  the  holder  of  a  mineral  lease  or  a 
special  mining  lease  to  mine  for  any  mineral  other  than  that 
for  which  his  lease  was  granted,  and,  if  the  value  of  gold 
associated  or  combined  with  any  mineral  does  not  exceed  50 
percent  of  the  value  of  the  ore,  he  may  permit  the  holder 
of  a  mineral  lease  to  mine  for  gold.  If  the  value  of  the 
gold  exceeds  50  percent  of  the  value  of  the  ore,  the  lessee 
must  apply  for  and  obtain  a  gold  mining  lease,  in  which  case 
a  gold  mining  lease  may  be  granted  for  the  area  held  under 
the  mineral  lease  or  special  mining  lease,  although  the 
area  exceeds  25  acres,  and  the  dimensions  are  not  in 
accordance  with  those  prescribed  for  a  gold  mining  lease.  2/ 


(c)  Lease  for  mining  purposes. 


A  lease  for  mining  purposes  must  specify  the  mining 
purposes  for  which  it  is  granted,  and  gold  or  minerals  may 
not  be  removed  from  land  held  under  such  a  lease.  3/  Author¬ 
ity  to  use  the  land  for  other  mining  purposes  may  be  granted 
by  the  Governor  upon  such  terms  as  he  may  think  fit,  and 
such  authority  may  be  varied  or  revoked.  4/ 


V 

Id. 

§  23(1)  (a)  (ii)  . 

2/ 

Id. 

§  42(1). 

u 

Id. 

§  23(1)  (b). 

4/ 

Id. 

§  23(4). 
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(d)  Special  mining  lease. 


The  Governor  may,  upon  recommendation  by  the  Minister, 
grant  a  special  mining  lease  of  Crown  land  for  mining  other 
than  coal  or  shale  mining,  whether  or  not  the  land  applied 
for  exceeds  the  limits  prescribed  as  to  area  or  dimensions 
in  respect  of  ordinary  leases,  if  the  Minister  is  satisfied 
that  by  reason  of  the  difficulties  and  cost  attending  the 
construction  of  mine  works  upon  or  of  mining  such  land  or 
for  any  other  sufficient  reason  it  is  necessary  that  such 
lease  be  granted.  1 J  The  Governor  may  fix  the  area  to  be 
comprised  in  any  such  lease  and  the  form  of  such  area, 
the  rent  and  royalty  to  be  paid,  and  the  labor  conditions, 
reservations,  and  exceptions  to  be  contained  in  the  same, 
but  in  all  other  respects  a  special  lease  and  the  applica¬ 
tion  for  the  same  are  subject  to  the  provisions  of  law  in 
respect  of  ordinary  leases  of  Crown  lands.  2/ 


(3)  Application . 


Applications  must  be  made  in  the  prescribed  form  and 
manner,  and  are  subject  to  the  conditions  as  to  taking 
possession  of  and  marking  out  the  land  applied  for.  3/ 

Except  in  the  case  of  a  special  lease  or  a  lease  for  mining 
purposes,  the  application  must  be  accompanied  by  the  payment 
of  one  year's  rent  in  advance,  4/  and,  except  in  prescribed 


1/  Mining  Act  §  40(1) . 

2/  Id.  §  40(3)  . 

2/  Id.  §  25.  Taking  possession  and  marking  out  have 

been  discussed  under  the  procedure  for  taking  up  tenements. 

4/  Id.  §  25. 
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circumstances,  by  the  prescribed  survey  fee.  1 /  If  more  than 
one  application  is  made,  the  first  person  to  take  possession 
has  priority.  2/ 

An  irregular  application  may  be  granted,  3/  and  a  lease 
may  be  granted  with  modifications.  4/ 

A  lease  may  be  refused,  even  though  the  applicant  has 
in  every  respect  complied  with  the  provisions  of  law.  5/ 

When  an  application  for  a  lease  has  been  duly  made, 
the  applicant  may,  by  virtue  of  the  application  and  subject 
to  the  consent  of  the  Minister  and  to  any  conditions  (includ¬ 
ing  payment  of  rent  and  royalty)  or  restrictions  specified  in 
such  consent,  occupy  the  land  applied  for  and  (1)  in  the  case 
of  a  mining  lease,  mine  upon  and  in  such  land,  or  (2)  in  the 
case  of  a  lease  for  mining  purposes,  construct  and  use  such 
works  upon  and  in  such  lands  as  the  Minister  may  authorize.  6/ 


(4)  Objections  to  issuance  of  lease. 


Any  person  may  object  to  the  issuance  of  a  lease  by 
lodging  with  the  Warden  and  serving  upon  the  applicant  a 
written  notice  of  his  objection.  7/  Such  objections  will 


1/ 

Id. 

§  31, 

2/ 

Id, 

§  26(1)  . 

3/ 

Id. 

§  27(1)  . 

4/ 

Id. 

§  27(2). 

5/ 

Id. 

§  27(3). 

6/ 

Id. 

§  28(a)  . 

7/ 

Id. 

§  32(1). 
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be  disposed  of  upon  notice  and  hearing.  1 J  Whether  a 
notice  of  objection  has  been  lodged  or  not,  the  Minister 
may  direct  the  Warden  to  hold  an  inquiry  with  reference 
to  any  matter  concerning  the  application.  2/ 


(5)  Areas  and  dimensions  of  leases. 


The  area  of  land  applied  for  as  a  mining  lease  must, 
where  practicable,  be  measured  in  the  form  of  a  parallelo¬ 
gram,  the  length  of  which  must  not  exceed  three  times  the 
width.  3/  Except  in  the  case  of  special  leases,  the  maxi¬ 
mum  area  which  may  be  included  in  any  mining  lease  is: 

Opal  mining  lease  \  acre 

Gold  mining  lease  25  acres 

Lease  for  coal  or  shale  640  acres 

Lease  for  any  other  mineral  80  acres 

Lease  for  mining  purposes  to  be  deter¬ 

mined  by  the 
Minister,  k] 


(6)  Term  and  renewal. 


A  lease  for  Crown  lands  may  be  for  any  term  not 


1/  Id.  §§  33(2)  ,  34. 

2/  Id.  §  34(4)  . 

3/  Regs.  §  84.  The  Minister  may  authorize  a  departure 
from  such  form  and  dimensions.  Id . 

4 J  Mining  Act  §  35. 
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exceeding  20  years,  1 J  and  may  be  successively  renewed  for 
any  further  term  not  exceeding  20  years  upon  application 
made  during  the  last  five  years  of  the  term  or  last  renewal 
or  if  the  term  or  last  renewal  does  not  exceed  five  years, 
during  the  last  year.  2/ 


(7)  Rental  and  royalty. 


The  annual  rent  for  a  gold  mining  lease  or  a  mineral 
lease  is  five  shillings  per  acre  or  portion  of  an  acre.  3/ 

The  rent  for  a  lease  for  mining  purposes  is  to  be  fixed  by 
the  Governor.  4/  All  rent  is  payable  annually  in  advance. 

The  royalty  rate  is  fixed  by  regulation  at  from  three 
pence  to  one  shilling  per  ton  for  certain  named  nonmetallic 
minerals.  6 J  The  royalty  rate  for  gold  and  other  minerals 
reserved  to  the  Crown  is  fixed  by  regulation  at  1\  percent.  7/ 
Rental  may  be  credited  against  the  royalty  payable  in  any  one 
year .  8/ 


1/  Id.  §38(1). 

2/  Id.  §38(2). 

3/  Id.  §  36(2AB)  . 

4/  Id.  §36(3). 

5/  Id.  §36(4). 

6/  Regs.  §  115A  (1A)  . 

jj  Id.  §  115A(2A).  The  Mining  (Amendment)  Act,  1967, 

§  4(d) (iii)  raised  the  maximum  authorized  royalty  from  \\  per¬ 
cent  to  2  percent. 

8/  Mining  Act  §  36(5)  . 
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Where  a  lease  is  granted  for  a  period  exceeding  ten 
years,  the  Governor  may,  at  any  time  after  the  expiration 
of  a  period  of  ten  years  from  the  date  on  which  the  lease 
was  granted,  review  the  rate  of  royalty  and  may  vary  the 
rate.  1/  Not  more  than  one  review  of  the  rate  of  royalty 
may  be  made  during  the  term  of  the  lease.  2/ 


(8)  Work  requirements. 


Labor  conditions  have  been 
as  follows: 

Gold  mining  lease 


Opal  mining  lease 


Lease  for  coal  or 
shale 


Lease  for  other 
minerals 


stablished  by  regulation 

not  less  than  one  man 
to  10  acres  or  fraction 
of  10  acres 

-  not  less  than  one  man  to 
\  acre  or  fraction  of  \ 
acre 

-  not  less  than  two  men 
to  each  area  of  320 
acres  or  fraction  of 
320  acres  for  the  first 
12  months  and  thereafter 
not  less  than  four  men 


not  less  than  one  man  to 
20  acres  or  fraction  of 
20  acres  for  the  first  12 


1/  Id.  §  108C(1)  as  added  by  Mining  (Amendment)  Act, 
1967  S'  8(b)  . 

2/  Mining  Act  §  108C(4)  as  added  by  Mining  (Amendment) 
Act,  1967 ,  §  8(b). 
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months  and  thereafter  not 
less  than  one  man  to  10 
acres  or  fraction  of  10 
acres.  1/ 


The  Minister,  under  certain  circumstances,  may  grant  a 
permit  to  carry  out  the  labor  conditions  upon  other  land.  2/ 

Under  certain  circumstances,  labor  conditions  may  be 
suspended  by  the  Warden  for  a  period  not  exceeding  six  months.  3/ 
The  Minister  may  suspend  such  conditions  to  such  extent  as  he 
thinks  fit .  4 J 

Any  person  may  give  notice  in  writing  by  complaint  of 
non  compliance  with  the  labor  conditions,  and  may  at  the 
same  time  apply  for  a  lease  of  the  land  comprised  in  such 
lease,  or  any  part  thereof,  in  the  event  the  lease  is  can¬ 
celled.  5/  The  matter  is  heard  by  the  Warden,  who  may 
recommend  to  the  Minister  (1)  that  the  lease  be  cancelled 
and  that  a  lease  be  granted  to  the  complainant,  (2)  that 
the  lease  be  cancelled  but  that  no  lease  be  granted  to 
the  complainant,  or  (3)  that  the  complaint  be  disallowed.  6/ 


(9)  Other  terms  and  conditions. 

Leases  must  contain  the  covenants,  conditions,  reservations. 


1 / 

Regs . 

§  Ill. 

2/ 

Mining  Act  §  118A. 

3/ 

Id.  § 

113. 

4/ 

Id.  § 

113(4)  (b). 

5/ 

Id.  § 

124A(1)  . 

6/ 

Id.  § 

124A . 
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and  exemptions  contained  in  the  respective  forms  prescribed 
in  the  regulations,  or  as  near  thereto  as  circumstances  will 
permit,  and  may  also  contain  such  special  covenants,  con¬ 
ditions,  reservations,  and  exemptions  as  may  be  approved  by 
the  Governor .  1 / 


(10)  Assignment,  surrender,  and  cancel - 
lation . 


Leases  may  be  assigned  or  subleased,  subject  to  the 
sanction  of  the  Secretary  of  Mines.  2/ 

A  lease  may  be  surrendered  in  whole  or  in  part.  3_/ 

If  the  holder  of  a  lease  fails  to  fulfill  or  contra¬ 
venes  the  conditions  and  covenants  of  the  lease,  or  fails 
to  use  the  land  bona  fide  for  the  purposes  for  which  it 
has  been  demised,  or  uses  it  for  a  purpose  other  than  that 
for  which  it  has  been  demised,  the  lease  may  be  cancelled 
by  the  Governor.  4/ 


d .  Lease  of  Crown  lands  containing  minerals 
not  reserved  to  the  Crown. 


The  Governor  may  grant  mineral  leases  of  Crown  lands 
containing  any  minerals  not  reserved  to  the  Crown,  whether 
or  not  such  lands  also  contain  gold  or  minerals  reserved 


1/  Id.  §  108(1) 

2/  Regs.  §  117(1)  . 

3/  Mining  Act  §  123. 

4/  Id.  §  124. 
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to  the  Crown.  1/  The  provisions  of  the  law  regarding  leases 
of  Crown  lands  generally  apply  to  such  leases.  2/ 


( 1)  Lands  subject  to  lease. 


ho  lease  may  be  granted  where  the  owner  of  the  minerals 
not  reserved  to  the  Crown,  or  some  other  person  with  his 
consent,  is,  at  the  time  possession  of  the  land  is  taken  by 
the  applicant  for  the  lease,  bona  fide  carrying  on  mining 
operations  for  the  purpose  of  winning  such  minerals,  unless 
the  owner  consents  to  the  lease.  3/  Where  the  minerals  not 
reserved  to  the  Crown  are  coal  or  shale,  no  lease  may  be 
granted  if  the  Crown  lands  applied  for  are  within  the  external 
boundaries  of  a  colliery  holding  a  plan  or  description  and 
particulars  of  title  of  which  have  been  furnished  to  the 
Under  Secretary  for  Mines  in  accordance  with  the  provisions 
of  the  Coal  Mines  Regulation  Act,  1912,  before  possession  of 
the  land  is  taken  by  the  applicant  for  the  lease,  unless  the 
owner  of  the  colliery  consents  to  the  lease.  4/ 


( 2)  Rental  and  royalty. 


In  addition  to  the  rental  payable  to  the  Crown,  a  yearly 
rental  of  5  shillings  per  acre  or  portion  of  an  acre  for  a 
lease  of  coal  or  shale  is  reserved  to  the  owner  of  the  coal 
or  shale,  and  must  be  paid  half-yearly  in  advance.  5/ 


y 

Id. 

§  39D( 1) . 

2/ 

Id. 

§  39D(  2)  . 

3/ 

Id. 

§  39D(6) (a) . 

4/ 

Id. 

§  39D(6) (b) . 

5/ 

Id. 

§  39D(3) . 
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Royalty  rates  are  to  be  prescribed  by  regulations,  1 / 
and,  where  prescribed  as  a  percentage  of  the  value  of  the 
mineral  won,  may  not  exceed  2  percent  of  such  value.  2/  In 
the  case  of  rates  prescribed  as  an  amount  per  ton  of  mineral 
(other  than  coal  or  shale) ,  they  may  not  exceed  2  shillings 
per  ton.  Rates  for  coal  and  shale  may  not  exceed  1  shilling 
per  ton.  3/ 

The  royalties  are  paid  by  the  holder  of  the  lease  to 
the  Minister  on  behalf  of  the  owner  of  the  minerals,  4/  who 
pays  the  same,  less  1/8  of  such  sum,  to  the  owner  of  the 
minerals.  5/  Rental  paid  to  the  owner  of  coal  or  shale  may 
be  credited  against  royalty  payable  on  behalf  of  the  owner  of 
the  coal  or  shale.  6 J 


e .  Mining  on  private  lands . 


(1)  Lands  open  to  mining. 


All  private  lands  are  open  to  prospecting  and  mining 
for  gold  and  for  any  ore  of  which  gold  is  the  chief  or  most 
profitable  metallic  product,  and  for  silver  when  such  mineral 


1/  Id.  §  39D(4) (a) . 

‘  2/  Id.  §  39D(4) (b)  as  amended  by  Mining  (Amendment) 
Act,  1967, "T  4(e) (ii) . 

3/  Mining  Act  §  39D(4) (b) . 

4/  Id.  §  39D(4) (c) . 

5/  Id.  §  39D(4) (di)  as  added  by  Mining  (Amendment) 
Act,  1967, T  4(e) (iii) . 

6 J  Mining  Act  §  39D(4)(f). 


11-43 


is  reserved  to  the  Crown.  1 /  If  a  Crown  grant  of  any  land 
contains  a  reservation  of  all  minerals,  such  land  is  also 
open  to  prospecting  and  mining  for  all  minerals.  2/ 

Private  lands  are  lands  other  than  Crown  lands,  but  do 
not  include  any  lands  within  the  boundaries  of  a  town  or 
village,  unless  the  Governor  by  proclamation  declares  that 
they  are  private  lands.  3/  The  Governor,  by  notification, 
on  the  recommendation  of  the  Minister,  may  exempt  any  pri¬ 
vate  land  from  the  provisions  of  the  law  regarding  mining 
on  such  lands.  4/ 

No  authority  to  enter  or  lease  may,  without  the  consent 
of  the  owner,  extend  to  the  surface  of  any  land  (1)  within 
50  yards  of  any  land  bona  fide  in  use  as  a  garden  or  orchard, 
(2)  within  200  yards  of  the  principal  residence  of  the  owner 
or  occupier  of  any  land,  or  (3)  whereon  is  any  substantial 
building,  bridge,  dam,  reservoir,  well,  or  other  valuable 
improvement  other  than  an  improvement  effected  for  mining 
purposes  and  not  bona  fide  used  for  any  other  purpose.  5/ 
Except  with  the  consent  of  the  owner,  no  operations  under  an 
authority  to  enter  may  be  conducted  below  the  surface  of  the 
lands  enumerated  above,  and  no  lease  may  be  granted  below 
the  surface  of  any  such  land,  except  at  such  depths  and 
upon  such  conditions  as  the  Minister  may,  after  full  inquiry, 
deem  sufficient  to  prevent  damage  to  the  surface.  6/ 

Similar  provisions  apply  to  lands  under  cultivation.  7/ 


1 J  Mining  Act  §  46(1)  . 

2/  Id.  §  46(2)  . 

3/  Id.  §  45. 

4/  Id.  §  46(2A)  . 

5/  Id.  §  47(1) . 

6/  Id.  §  47(2)  . 

Tj  Id.  §  48. 
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(2)  Interim  permit. 


The  Warden  may  grant  any  applicant  for  an  authority  to 
enter  an  interim  permit  authorizing  such  applicant  to  enter 
the  land  for  the  purpose  of  defining  the  boundaries  of  the 
area  applied  for.  1/  An  interim  permit  may  be  for  any 
period  not  exceeding  14  days,  and  does  not  entitle  the 
holder  to  carry  on  prospecting  operations.  2/ 


(3)  License  to  prospect. 


The  Warden  or  Warden's  clerk  may  grant  any  holder  of 
a  miner's  right  a  license  for  a  period  not  exceeding  six 
months  to  prospect  on  any  private  lands  with  respect  to  which 
an  authority  to  enter  may  be  granted.  3/  During  the  period 
specified  in  the  license,  the  licensee  may  (1)  enter  on  any 
private  lands  in  the  mining  division  with  respect  to  which  an 
authority  to  enter  may  be  granted,  and  mark  out  in  the  manner 
prescribed  for  marking  out  a  lease,  an  area  not  exceeding 
the  prescribed  area,  (2)  prospect  for  gold  or  for  minerals 
other  than  coal  or  shale  in  the  area  so  marked  out  for  a 
period  not  exceeding  30  days  from  the  date  of  marking  out, 
and  (3)  upon  obtaining  the  permission  of  the  Warden,  erect  a 
temporary  residence  upon  the  area  marked  out.  4/  The  licensee 
must  maintain  his  boundary  posts,  and  must  efficiently  prospect 
the  area  during  his  occupancy.  5/ 


1/ 

Id. 

§  49(1)  . 

2/ 

Id. 

§  49(2)  . 

3/ 

Id. 

§  49A. 

4/ 

Id. 

§  49A(3)  . 

5/ 

Id. 

§  49A(4) (c) • 

i 
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(a)  Area . 


The  area  to  be  marked  out  may  not  exceed: 


Prospecting  for  opal 


1/2  acre 


Prospecting  for  gold  25  acres 

Prospecting  for  minerals  80  acres  1 / 

other  than  opal,  coal,  or 

shale 


Where  practicable,  such  area  must  be  marked  out  in  the  form 
of  a  parallelogram,  the  length  of  which  must  not  exceed  three 
times  the  width,  2/ 


(b)  Notification  of  possession. 


Upon  taking  possession  of  an  area  by  virtue  of  a  license 
to  prospect,  the  licensee  must  notify  the  Warden's  clerk  and 
furnish  particulars  as  to  (1)  the  date  of  marking  out,  (2) 
the  dimensions  of  the  area  together  with  such  description 
as  will  lead  to  the  ready  identification  of  the  area,  (3) 
the  class  of  deposit  to  be  prospected  for,  and  (4)  the  name 
of  the  owner  or  occupier  of  the  land.  3/ 


(c)  Compensation . 


Upon  receipt  of  the  notification  of  possession,  the 


1/  Id.  §  49A(4) (a) . 

2/  Id .  §  49A(4) (b)  . 

3/  Id.  §  49A(5) . 
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Warden’s  clerk  will  issue  notices  to  persons  appearing  to  be 
interested  in  the  land  of  the  proposed  assessment  by  the 
Warden  of  compensation  for  occupation  and  for  surface  damage.  1/ 
The  licensee  must  pay  the  compensation  into  the  Warden's  court.  2/ 


(d)  Abandonment  and  cancellation. 


If  the  licensee  discontinues  prospecting,  he  must  serve 
notice  of  abandonment  on  the  occupier  of  the  land  and  the 
Warden's  clerk,  and  must  affix  a  copy  of  such  notice  on  the 
datum  post.  Where  the  Warden  so  directs,  he  must  fill  in 
all  shafts  and  excavations  and  otherwise  repair  as  far  as 
practicable  any  surface  damage.  3/ 

The  Warden  may  cancel  any  license  if  the  licensee  fails 
to  observe  any  of  its  conditions  or  fails  to  pay,  within  the 
time  allowed,  the  compensation  assessed  for  occupation  and 
for  surface  damage.  4 J 


(4)  Authority  to  enter. 


The  Warden  may  grant  a  holder  of  a  miner's  right  an 
authority  to  enter  upon  any  private  lands  and  search  for 
gold  or  any  mineral  reserved  to  the  Crown.  If  more  than 
one  application  for  authority  to  enter  are  made,  the  first 
applicant  has  priority.  5/  An  irregular  application  may  be 


1/  Id.  §  49A(6) (a) . 

2/  Id.  §  49A(6) (b) . 

3/  Id.  §  49A(7) (a) . 

4/  Id.  §  49A(10) . 

5/  Id.  §  50(1). 
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granted,  1/  and  an  application  may,  on  certain  specified 
grounds,  Fe  refused.  2/ 


(a)  Area . 


The  area  may  be  such  as  appears  to  the  Warden  suitable, 
but  shall  not  exceed  1000  acres.  3 J 


(b)  Term  and  renewal. 


An  authority  to  enter  may  be  granted  for  any  period  not 
exceeding  12  months,  and  upon  application  made  not  less  than 
one  month  prior  to  the  date  of  expiration,  may  be  extended 
by  the  Warden  if  it  appears  to  him  that  further  time  is 
necessary  to  enable  the  holder  to  complete  the  prospecting 
of  the  area  defined,  but  the  aggregate  of  the  period  of  the 
authority  and  all  extensions  may  not  exceed  24  months.  4 J 


( c)  Rental,  compensation  and  royalty . 


Before  issuing  an  authority  to  enter,  the  Warden,  after 
notice  and  inquiry,  will  fix  the  annual  rental  per  acre  of 
the  land.  Such  rent  must  be  paid  by  the  applicant  to  the 
owner  of  the  land  quarterly  in  advance »  5/ 


y 

Id. 

2/ 

Id.  § 

50(2)  . 

3/ 

Id.  § 

53(2). 

4/ 

Id.  § 

52(1). 

5/ 

Id.  § 

51(1). 
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The  Warden  will  also  fix  the  compensation  to  be  paid 
by  the  holder  of  the  authority  to  enter.  1/ 

The  royalty  rate  is  the  same  as  for  leases  of  Crown 
lands .  2 / 


(d)  Prospecting  operations. 


The  holder  of  an  authority  to  enter  may  construct  such 
works  and  conduct  such  operations  on  or  under  the  lands  as 
may  be  required  for  prospecting  the  same.  3/  He  may  employ 
as  many  men  as  he  may  think  fit  in  such  prospecting  operations, 
but  may  not  (unless  with  the  consent  of  the  warden)  employ 
less  than  the  number  prescribed.  4/  He  may,  upon  obtaining 
permission  of  the  Warden,  erect  temporary  residences  for  the 
use  of  persons  employed  in  the  prospecting  operations.  5/ 


(e)  Work  requirements . 


Labor  conditions  have  been 
follows : 

authority  to  enter  for 
gold 


stablished  by  regulations  as 


not  less  than  one  man  to  10 
acres  or  fraction  of  10  acres 


1/  Id.  §  51(2). 

2/  Id.  §  82(2A);  Regs.  §  115A(1A) . 

3/  Mining  Act  §  54(1) . 

4/  Id.  §  54(4) . 

5/  Id.  §  55. 
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authority  to  enter  for 
opal 

authority  to  enter  for 
coal  or  shale 


authority  to  enter  for 
minerals  other  than 
gold,  opal,  coal  or 
shale 


not  less  than  one  man  to  1/2 
acre  or  fraction  of  1/2  acre 

not  less  than  3  men  to  each 
area  of  640  acres  or  fraction 
of  640  acres  for  the  first 
twelve  months  of  the  term 
granted,  and  thereafter  not 
less  than  four  men 

not  less  than  one  man  to  20 
acres  or  fraction  of  20 
acres  1/ 


(f)  Cancellation . 


An  authority  to  enter  may  be  cancelled  for  default,  2/ 
or  at  the  request  of  the  holder.  3/ 


(5)  Leases . 


(a)  Types  of  leases. 


Leases  of  private  lands  may  be  gold  mining  leases, 
leases  for  minerals,  4/  leases  for  mining  purposes,  5j  or 


1/ 

Regs . 

§  111. 

2/ 

Mining  Act  §§  54(2),  54(4). 

3/ 

Id.  § 

54(3). 

4/ 

Id.  § 

57(1)  . 

5/ 

Id.  § 

60. 
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special  mining  leases.  1 / 


(b)  Application . 


The  holder  of  an  authority  to  enter  who  desires  to  obtain 
a  lease  of  the  land  defined  in  such  authority  may  mark  out  the 
boundaries  of  the  portion  desired  to  be  leased,  and  may  apply 
to  the  Minister  for  a  lease.  2/  The  applicant  must  serve  on 
the  owner  and  occupier  of  the  land  notice  of  his  intention 

to  apply  for  a  lease.  3/ 

# 

An  irregular  application  may  be  granted.  4/ 

A  lease  may  be  refused,  even  though  the  applicant  has  in 
every  respect  complied  with  the  provisions  of  law,  but  the 
applicant  must  be  informed  of  the  reasons  for  such  refusal.  5/ 

When  an  application  for  a  lease  has  been  duly  made,  the 
applicant  may,  by  virtue  of  the  application  and  subject  to 
the  consent  of  the  Minister  and  to  any  conditions  (including 
payment  of  rent,  royalty,  and  such  compensation  as  may  be 
assessed  by  the  Warden)  or  restrictions  imposed  by  the  Minis¬ 
ter,  occupy  the  lands  applied  for  and  (1)  in  the  case  of  a 
mining  lease,  mine  upon  and  in  such  land,  6/  or  (2)  in  the 
case  of  a  lease  for  mining  purposes,  construct  and  use  such 


1/ 

Id.  § 

70F . 

2/ 

Id.  § 

57(1)  . 

3/ 

Id.  § 

57(4)  . 

4/ 

Id.  § 

58(3)  . 

5/ 

Id.  § 

58(1)  . 

6/ 

Id.  § 

57(5)  . 
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works  upon  and  in  the  same  as  the  Minister  may  authorize.  1 J 


(c)  Area  and  dimensions  of  lease. 


The  area  and  dimensions  of  a  lease  of  private  lands  are 
the  same  as  for  leases  of  Crown  lands.  2/ 


(d)  Term  and  renewal . 


The  term  and  provisions  for  renewal  of  a  lease  of  private 
lands  are  the  same  as  for  leases  of  Crown  lands.  3/ 


(e)  Rental,  compensation  and  royalty. 


The  yearly  rental  reserved  to  the  owner  of  the  land  in 
respect  of  a  mining  lease  is  two  pounds  per  acre  or  portion 
of  an  acre,  payable  in  respect  of  the  portion  of  the  surface 
leased.  4/  The  Minister  may  direct  the  Warden  to  assess 
compensation  to  be  paid  by  the  applicant  to  the  owner  or 
occupier  in  addition  to  compensation  already  paid  in  respect 
of  the  authority  to  enter.  5/  The  owner  or  occupier  may  make 
an  agreement  with  the  lessee  as  to  the  amount  of  rent  and 


1/ 

Id. 

§  60(5) . 

2/ 

Id. 

§  63. 

3/ 

Id. 

§  62. 

4/ 

Id. 

§  64 ( 1A)  . 

5/ 

Id. 

§  64(2)  . 
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compensation.  1/ 

The  royalty  rate  is  the  same  as  for  leases  of  Crown  lands.  2/ 

( f)  Work  requirements. 

The  work  requirements  for  leases  of  private  lands  are 
the  same  as  for  leases  of  Crown  lands.  3/ 


(g)  Mining  rights. 


The  lessee  may  carry  on  any  mining  purpose,  and  do  such 
acts  as  are  necessary  for  efficiently  mining  the  land,  4/  but 
if  the  lease  does  not  include  the  surface,  acts  done  below 
the  surface  must  not  be  done  in  such  a  way  as  to  injure  the 
surface  or  anything  on  the  surface.  5 / 


(h)  Surface  rights. 


The  lessee  may  fence  the  land  and  erect  temporary  resi¬ 
dences  for  the  use  of  persons  employed  in  connection  with 
mining  operations.  6 J  He  may  not,  unless  the  land  is  fenced, 
keep  horses  on  the  land,  nor  may  he  keep  a  dog  on  the  land 


y 

Id.  §  64(3). 

2/ 

Id.  §  82(2A);  Regs.  §  115A(1A) 

3/ 

Regs.  §  111. 

4/ 

Mining  Act  §  65(1) . 

5/ 

Id.  §  65(2)  . 

6/ 

Id.  §  65(1) . 
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unless  chained  up  or  kept  under  proper  control.  1/  Unless  the 
land  is  securely  fenced  and  kept  securely  fenced  at  the  ex¬ 
pense  of  the  lessee,  he  may  not  impound  any  animals  of  the 
owner  or  occupier  of  the  land,  nor  disturb  or  molest  such 
animals  or  prevent  them  from  depasturing  on  the  land.  2/ 

At  the  written  request  of  the  owner  or  occupier  the 
lessee  must  erect  and  keep  in  good  repair  a  secure  fence 
around  any  shafts  or  other  works  not  already  so  protected.  3/ 


( i)  0 ther  terms  and  conditions. 


The  Governor  may  fix  other  conditions,  reservations  and 
exceptions  to  be  contained  in  the  lease.  4/ 


( j)  Assignment ,  surrender  and  cancella- 
tion . 


Assignment,  surrender,  and  cancellation  of  leases  of 
private  lands  are  governed  by  the  same  provisions  of  law  as 
govern  such  matters  with  respect  to  leases  of  Crown  lands .  5j 


(6)  Mining  by  owner  or  occupier. 


The  owner  or  occupier  with  the  consent  of  the  owner  may 


1/ 

Id. 

§  66(c)  . 

2/ 

Id. 

§  67(1)  . 

3/ 

Id. 

§  67(2). 

4/ 

Id. 

§  62(2)  . 

5/ 

Id. 

§§  123,  124;  Regs.  §  117(1). 
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apply  for  an  authority  to  enter  or  a  lease,  1 J  but  has  no 
preferential  right  to  an  authority  to  enter  or  a  lease.  2/ 

All  provisions  applicable  to  authorities  to  enter  and  leases 
generally  apply,  except  such  conditions  of  rent,  compensation, 
and  notice  as  are  for  the  benefit  of  the  owner  or  occupier  as 
against  the  applicant  or  lessee.  3/ 


f .  Mining  on  private  lands  containing  minerals 

not  reserved  to  the  Crown. 


(1)  Lands  open  to  mining. 


Private  lands  open  to  mining  for  minerals  not  reserved 
to  the  Crown  are  of  the  same  kinds  as  where  the  minerals  are 
reserved  to  the  Crown.  4 J 

No  authority  to  enter  or  lease  may  be  granted  for  any 
land  in  or  upon  which  bona  fide  mining  operations  are  being 
carried  on  by  or  with  the  concurrence  of  the  owner.  5/  Ex¬ 
cept  with  the  consent  of  the  owner  of  the  colliery  holding, 
no  authority  to  enter  or  lease  may  be  granted  to  prospect  or 
mine  for  coal  or  shale  upon  lands  within  a  colliery  holding 
where  a  plan  or  description  and  particulars  of  such  colliery 
holding  have  been  furnished  to  the  Under  Secretary  for  Mines 
in  accordance  with  the  provisions  of  the  Coal  Mines  Regula¬ 
tion  Act,  1912,  prior  to  the  making  of  the  application  for 


1/ 

Mining  Act  §  68(1) . 

2/ 

Id. 

§  68(2)  . 

3/ 

Id. 

4/ 

Id. 

§  70D( 1) . 

5/ 

Id. 

§  70D( 1) . 
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the  authority  to  enter.  1 / 


( 2)  Authority  to  enter. 


The  Warden  may  grant  the  holder  of  a  miner's  right 
authority  to  enter  in  and  upon  private  lands  and  search 
for  any  minerals  not  reserved  to  the  Crown.  2/  Proceed¬ 
ings,  rights  and  privileges  are  generally  similar  to 
those  with  respect  to  private  lands  where  the  minerals 
are  reserved  to  the  Crown,  3/  except  that  the  holder  of 
an  authority  to  enter  is  not  required  to  pay  any  royalty 
to  the  Crown  in  respect  of  any  minerals  (except  minerals 
reserved  to  the  Crown)  won  from  the  land  included  in  the 
authority  to  enter.  4/ 


(3)  Leases . 


Proceedings,  rights,  and  privileges  are  generally 
similar  to  those  with  respect  to  private  lands  where  the 
minerals  are  reserved  to  the  Crown.  5 / 


(a)  Application . 


The  holder  of  an  authority  to  enter  who  desires  to 


1/ 

Id. 

§  70E(1)  . 

2/ 

Id. 

§  70A(  1)  . 

3/ 

Id. 

4/ 

Id. 

§  70E(3) . 

5/ 

Id. 

§  70BC 
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obtain  a  lease  of  the  land  defined  in  such  authority  may 
make  application  for  such  lease  in  the  same  manner  as  for 
private  lands  where  the  minerals  are  reserved  to  the  Crown.  1/ 


(b)  Rental  and  royalty. 


In  addition  to  the  rental  payable  in  respect  of  the 
portion  of  the  surface  leased,  a  yearly  rental  of  5  shillings 
per  acre  or  portion  of  an  acre  for  a  lease  of  coal  or  sha  e 
is  reserved  to  the  owner  of  the  coal  or  shale,  and  must  be 
paid  half-yearly  in  advance.  2/ 

Royalty  is  paid  to  the  Minister  on  behalf  of  the  owner 
of  the  minerals,  3/  at  the  rates  prescribed  for  leases  of 
private  lands.  4/  The  Minister  pays  the  sum,  less  1/8  of 
the  sum,  to  the  owner  of  the  minerals.  Rental  paid  to 
the  owner  of  coal  or  shale  may  be  credited  against  royalty 
payable  on  behalf  of  the  owner  of  the  coal  and  shale.  5/ 


Dredging  leases. 


A  dredging  lease  is  a  lease  granted  for  the  purpose  of 
mining  gold  or  any  other  mineral,  whether  or  not  such  mineral 
is  reserved  to  the  Crown,  by  dredging,  pumping,  sluicing,  or 


1/  Id.  §  70B(1)  . 

2/  Id.  §  70BC(3) . 

3/  Id.  §  70C . 

4/  Id.  §  70CA,  added  by  Mining  (Amendment)  Act,  1967, 

§  5(jf.  _ 

5/  Id. 


11-57 


other  method.  1 J 

Many  of  the  provisions  of  law  applicable  to  leases  of 
Crown  lands  and  leases  of  private  lands  are  also  applicable 
to  dredging  leases.  2/ 


( 1)  Lands  subject  to  lease. 


The  Governor  may  grant  dredging  leases  of  any  land, 
whether  or  not  sue*  land  is  Crown  land  or  private  land  (1) 
forming  the  bed  of  any  river  or  lake,  (2)  under  any  tidal 
water,  (3)  under  the  ocean  contiguous  to  the  coastline,  (4) 
contiguous  to  any  of  the  above,  or  (5)  suitable  for  such 
mining .  3/ 

The  Governor,  on  the  recommendation  of  the  Minister, 
may,  by  notification,  exempt  any  land  whether  Crown  land 
or  private  land.  4/  - 

A  dredging  lease  may  not  be  granted  for  private  lands 
under  actual  cultivation  at  the  time  application  is  made  for 
authority  to  enter.  5 / 

A  dredging  lease  may  not  be  granted  for  lands  (1)  in  or 
upon  which  any  bona  fide  mining  operations  are  being  carried 
on  by  or  with  the  concurrence  of  the  owner,  or  (2)  land  held 


1/ 

Mineral  Act  §  86(1) . 

V 

2/ 

Id.  § 

10LA. 

3/ 

Id.  § 

86(1)  . 

4/ 

Id.  § 

86( LA) . 

5/ 

Id.  § 

85. 
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under  or  by  virtue  of  any  Act  relating  to  mining.  1/ 

(  2)  Area . 

The  area  of  a  dredging  lease  may  not  exceed  100  acres.  2/ 
(3)  Authority  to  enter. 


Authority  to  enter  is  granted  by  the  Warden  upon  payment 
of  a  fee  of  one  pound.  3/  The  authority  to  enter  entitles  the 
holder  to  enter  upon  the  land  mentioned,  accompanied  by  not 
more  than  three  other  persons,  for  the  purpose  of  marking  out 
the  area  to  be  included  in  his  application  for  a  dredging 
lease.  Such  entry  may  be  made  during  the  period  named  in  the 
authority,  which  may  not  exceed  28  days.  The  authority  to 
enter  does  not  give  the  holder  the  right  to  commence  any  min¬ 
ing  operations.  4/ 


(4)  Marking  out . 


A  person  desiring  to  apply  for  a  dredging  lease  must 
mark  out  the  area  intended  to  be  included  in  the  application. 
Where  all  or  part  of  the  area  is  private  lands,  he  must, 
before  marking  out  the  area,  obtain  from  the  Warden  an  author¬ 
ity  to  enter  the  area  of  the  part  which  is  private  lands .  5/ 


— g  7(^7*  ^  ®^(1),  as  amended  by  Mineral  (Amendment)  Act, 
2/  Mineral  Act  §  86(2)(a). 


3/ 

Id. 

§  87(2)  . 

4/ 

Id. 

§  88(1) . 

5/ 

Id. 

§  87(1) . 
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The  person  who  has  marked  out  an  area  is  deemed  to  be 
in  possession  of  such  area  until  his  application  has  been 
finally  disposed  of.  1/ 

(5)  Application . 


Application  must  be  made  in  the  prescribed  form  and  man¬ 
ner  2/  If  more  than  one  application  is  made,  the  person  w  o 
has  first  marked  out  the  land  has  priority.  Where  marking  out 
is  not  required,  tie  priority  is  governed  by  the  time  of  appli 

cation.  3/ 

An  irregular  application  may  be  granted,  4V  and  any  appli 
cation  may  be  refused,  5 J  even  though  the  applicant  has  in 
every  respect  complied  with  the  provisions  of  law.  6/ 

When  an  application  for  a  lease  has  been  duly  made,  the 
applicant  may,  until  the  lease  is  granted,  subject  to  the  con¬ 
sent  of  the  Minister  and  to  any  conditions  (including  the  pay¬ 
ment  of  rent,  royalty,  and  compensation)  or  restrictions 
imposed  by  him,  occupy,  for  mining  purposes,  the  land  applied 
for  and  mine  upon  and  in  such  land .  7/ 


1/ 

Id. 

§  89. 

2/ 

Id. 

§  90(1)  . 

u 

Id. 

§  90(4)  . 

4/ 

Id. 

§  99(3) . 

5/ 

Id. 

§  99(2A)  . 

6/ 

Id. 

§  99(2)  . 

7/ 

Id. 

§  101(1)  . 
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(6)  Term  and  renewal. 


A  dredging  lease  may  be  granted  for  any  term  not  exceed¬ 
ing  20  years,  1 /  and  may,  with  the  consent  of  the  Governor,  be 
renewed  for  a  further  term  not  exceeding  20  years,  2/  upon 
application  made  during  the  last  five  years  of  the  term  or, 
if  the  term  does  not  exceed  five  years,  during  the  last  year.  3V 
The  renewal  is  subject  to  such  rents,  royalties,  and  other 
covenants  and  conditions  as  the  Governor  may  approve.  4/ 


(7)  Rent  and  royalty . 


The  rent  to  be  paid  to  the  Crown  is  five  shillings  per 
acre  or  portion  of  an  acre  of  Crown  land,  payable  yearly  in 
advance.  The  first  annual  payment  must  be  made  on  making  the 
application  for  the  lease.  5/  The  royalty  rate  is  the  same 
as  for  leases  of  Crown  lands.  6/  Rental  may  be  credited 
against  the  royalty  payable  in  any  one  year.  7/ 


(8)  Labor  conditions. 

Dredging  leases  contain  such  labor  conditions  as  the 


1/ 

Id.  § 

86(3)  . 

2/ 

Id.  § 

86(4)  . 

u 

Id. 

4/ 

Id .  § 

86(5)  . 

5/ 

Id.  § 

98 (1A) . 

6/ 

Id.  § 

98(2)  (b);  Regs.  §  115A(1A)  . 

7/ 

Id.  § 

98(2)  (e)  . 
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Governor  may  determine.  1 J 


(9)  Access . 


The  Minister  may  direct  the  Warden  to  inquire  what  roads 
of  access  outside  the  area  applied  for  are  necessary  for  carry¬ 
ing  on  the  mining  operations,  2/  and  the  Warden  may  order  such 
road  to  be  marked  out  from  the  nearest  practicable  point  of 
a  public  road.  3/ 

2.  Northern  Territory. 


The  Northern  Territory  Mining  Ordinance  1939-1967 
is  based  upon  the  Mining  Act  of  Western  Australia.  Ad¬ 
ditional  provisions  have  been  inserted  which  relate  particu¬ 
larly  to  uranium.  4/ 


a .  Prospecting  authority. 

The  purpose  of  a  prospecting  authority  is  to  enable  a 
prospector  or  company  to  obtain  exclusive  rights  to  prospect 
over  a  comparatively  large  area  for  minerals  and  gold.  The 
area  and  period  for  which  a  prospecting  authority  may  be 
granted  are  at  the  discretion  of  the  Administrator,  the  usual 
period  being  for  either  3,  6,  or  12  months,  while  the  area 
ranges  from  one  square  mile  to  hundreds  of  square  miles, 


1/  Id.  §  86(2) (b) . 

2/  Id.  §  91(1). 

3/  Id.  §  95(1) . 

4/  Notes  on  the  Mining  Ordinance  1939-1967  1  (Mimeo.) 

[hereinafter  cited  as  Notes] . 
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according  to  location,  work  program,  resources  of  applicant, 
and  other  circumstances.  1 /  A  prospecting  authority  author¬ 
izes  the  person  to  whom  it  is  granted  to  prospect  for  gold 
and  minerals,  but  does  not  authorize  the  recovery  of  gold  or 
minerals.  2/  Upon  the  discovery  of  minerals,  the  holder  of 
a  prospecting  authority  should  mark  off  the  ground  as  a 
claim  or  lease. 


b .  Occupation  of  Crown  land. 


The  holder  of  a  miner's  right  is  entitled  to  take  pos¬ 
session  of,  mine,  and  occupy  Crown  land  for  mining  purposes.  3/ 
The  regulations  specify  in  detail  the  manner  in  which  pros¬ 
pecting  areas,  reward  claims,  and  claims  may  be  occupied  and 

worked .  4 J 


c.  Leases  of  Crown  land. 


Prospectors  are  advised  that  a  lease-- 

" .  .  .is  the  most  secure  form  of  tenure 

offered  by  the  Mining  Ordinance  and  when  a  prospector 
locates  a  prospect  which  shows  any  promise  of  being 
important,  he  would  be  well  advised  to  peg  a  lease 
or  leases."  5/ 


1/  Id. 

2/  Mining  Ordinance  1939-1967  §  38B  (N .Terr . Austl . ) 
[hereinafter  cited  as  Mining  Ord.]. 

3/  Id.  §  23. 

4/  Regulations  under  Mining  Ordinance  1939  §§  5-48, 
128-171  (Aug.  2,  1940)  (N .Terr .Austl . )  as  amended  [hereinafter 
cited  as  Regs . ] . 

5/  Notes  11. 
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(1)  Gold  mining  leases. 


Gold  mining  leases  may  be  issued  for  an  area  not  exceed¬ 
ing  20  acres,  1/  for  a  term  of  not  to  exceed  21  years,  with 
the  right  to  renew  for  further  periods  of  21  years,  2/  at  a 
rental  of  5  shillings  per  acre  for  the  first  year  and  one 
pound  per  year  for  each  succeeding  year,  3/  and  a  royalty 
at  the  rate  of  three  pence  in  the  pound.  4 J  A  gold  mining 
lease  must  be  worked  on  every  working  day  by  not  less  than 
2  men  for  the  first  12  months  and  thereafter  by  not  less  than 
one  man  for  every  i  ve  acres,  but  not  less  than  2  men.  5 J 


( 2)  Mineral  leases. 


Mineral  leases  for  working  some  specified  mineral  or 
combination  of  minerals  6/  may  be  issued  for  an  area  not 
exceeding  40  acres,  7/  for  a  term  of  not  to  exceed  21  years, 
with  the  right  to  renew  for  further  periods  of  21  years,  8/ 
at  a  rental  of  5  shillings  per  acre  9/  and  a  royalty  at  the 


1/  Mining  Ord.  §  41. 
2/  Id.  §  42. 

3/  Id.  §  43(1) . 

4/  Id.  §  43(2)  . 

5 J  Regs.  §  108. 

6/  Mining  Ord.  §  48. 
7/  Id'  §  47. 

8/  Id.  §  49. 

9/  II.  §  50(1). 
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rate  of  3  pence  in  the  pound.  1/  A  mineral  lease  must  be  worked 
on  every  working  day  by  not  less  than  2  men  (or  not  less  than 
one  man  for  every  10  acres)  for  the  first  12  months  and  there¬ 
after  by  not  less  than  one  man  for  every  5  acres,  but  not  less 
than  2  men.  2/ 


d .  Mining  on  private  land. 


Private  land  may  be  applied  for  and  occupied  as  a  mining 
lease,  a  prospecting  area,  or  a  claim,  3/  but  entry  of  such 
land  to  search  for  gold  or  minerals  or  to  mark  out  a  mining 
lease  may  be  made  only  in  pursuance  of  a  permit  issued  by 
the  warden.  4/  The  respective  rights  and  duties  of  the  miner 
and  the  owner  or  occupier  of  private  land  are  specified  in 
the  statute  5/  and  the  regulations.  6 J 

3 .  Queensland . 


a •  Mining  on  Crown  lands. 


(1)  Authority  to  prospect. 


The  authority  to  prospect  is  granted  to  permit  the 


1/  Id.  §  50(2)  . 

2 J  Regs .  §  106 . 

3/  Mining  Ord.  §  119. 
4/  Id.  §  111. 

5/  Id.  §§  107-140. 

6/  Regs.  §§  119-127A. 
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explorat ion  of  a  large  cures  by  means  of  intensive  prospecting 
on  a  large  scale.  1/  The  area  to  be  held  under  such  authority, 
the  term,  rent,  and  the  conditions,  provisions,  and  stipula¬ 
tions  as  to  labour  and  other  matters  are  fixed  by  the  Minister 
for  Mines  and  Main  Roads.  2/  The  authority  to  prospect  en¬ 
titles  the  holder  to  take  possession  of  the  area  and  to  carry 
on  prospecting  operations  during  the  term  of  the  authority.  3/ 
On  the  discovery  of  gold  or  other  minerals,  the  holder  of  the 
authority  must,  within  14  days  report  such  discovery  to  the 
Warden,  who  in  turn  reports  to  the  Minister  on  the  nature  of 
the  discovery.  The  Minister  may  require  the  holder  of  the 
land  to  apply  for  a  lease  for  all  or  part  of  the  land,  or  to 
continue  prospecting  operations.  4/ 


(2)  Occupation  of  Crown  lands. 


The  holder  of  a  miner's  right  is  entitled  to  take 
possession  of,  mine,  and  occupy  Crown  lands  for  mining 
purposes.  5/  The  regulations  specify  the  types  of  areas 
and  claims  which  may  be  occupied  by  the  holder  of  a  miner's 
right,  6/  and  the  manner  of  taking  up,  7/  registering,  8/ 


1/  Queensland  Mining  Guide  163  (1966). 

2/  Mining  Acts,  1898  to  1967  §  23A(1)  (Queensl.) 

[hereinafter  cited  as  Mining  Acts] . 


3/ 

Id.  §  23A( 2)  . 

4/ 

Id.  §  23A(3) . 

5/ 

Id.  §  15. 

6/ 

The 

Regulations  Made 
Mining  Act  of  1898" 

and 

§§ 

Established  under  the  Provisions 
25-68  (May  10,  1900)  (Queensl.) 

[hereinafter  cited  as  Regs.]. 
7/  Id.  §§  9-12. 

8/  Id.  §§  13,  29(2). 
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and  working  1 J  such  areas  and  claims. 


( 3)  Lease  of  Crown  lands. 


(a)  Gold  mining  leases. 


The  Governor  may  grant  gold  mining  leases  for  mining 
for  gold  and  for  all  purposes  necessary  to  effectually 
carry  on  such  mining  operations .  2/  Gold  mining  leases 
may  be  granted  for  a  period  not  to  exceed  21  years,  renew¬ 
able  from  time  to  time,  presumably  for  further  periods  of 
21  years,  for  an  area  such  as  the  Governor  considers  proper, 
but  not  to  exceed  25  acres  or,  in  certain  circumstances, 

100  acres.  Rent  is  one  pound  per  acre.  3/  Royalties  are 
fixed  in  accordance  with  a  complicated  sliding -scale 
schedule  at  rates  from  "nil"  to  5%  of  the  profits.  4/  A 
gold  mining  lease  must  be  worked  by  one  man  for  every  10 
acres  or  fractions  of  10  acres,  subject  to  certain  excep¬ 
tions  and  alternatives.  5/ 

(b)  Mineral  leases. 


The  Governor  may  grant  mineral  leases  for  mining 


1/  Id.  §§  15-16,  31,  139. 

2/  Mining  Acts  §  24. 

3/  Id.  §  26. 

4/  Regs.  §  165B( 1) ,  added  by  Proclamation,  Jan.  12, 
1956, ”as  amended  by  Proclamation,  July  5,  1956,  Proclamation, 
Mar/7,  1957,  Proclamation,  Oct.  17,  1957,  Proclamation, 

Sept.  10,  1959,  and  Proclamation,  Apr.  16,  1964. 

5/  Mining  Acts  §  28. 
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and  for  all  purposes  necessary  to  effectually  carry  on 
mining  operations  for  any  mineral  other  than  gold  1/ 
Mineral  leases  may  be  granted  for  a  term  of  21  years, 
renewable  for  a  further  term  of  21  years,  for  an  area  n 
exceeding  320  acres.  Rent  is  10  shillings  per  acre  2/ 
Royalties  are  fixed  in  accordance  with  a  rate  schedule 
rates  depending  upon  the  mineral  produced.  3/  A  mineral 
lease  must  be  worked  by  one  man  for  every  10  acres  or 
fraction  of  10  acres,  subject  to  certain  exceptions  and 

alternatives.  4/ 


(c)  Dredging  leases. 


The  Governor  may  grant  dredging  leases  of  certain 
Crown  lands  for  the  purpose  of  dredging  for  gold  or  any 
other  mineral  where  (1)  the  ground  has  previously  been 
worked  and  abandoned,  (2)  the  known  poverty  of  such  ground 
warrants  the  grant  of  a  dredging  lease,  or  (3)  the  ground 
is  only  suitable  for  dredging  on  account  of  its  excessive 
wetness  or  on  account  of  the  costliness  of  the  appliances 
required  to  work  it.  Dredging  leases  may  be  granted  for  a 
period  not  to  exceed  21  years,  renewable  from  time  to  time, 
presumably  for  a  further  period  of  21  years.  The  area  of 
a  dredging  lease  is  such  as  may,  from  time  to  time,  be 
prescribed,  but  may  not  exceed  500  acres  with  respect  to 
(1)  the  bed  and  banks  of  any  river  and  iand  adjoining, 


1/  Id.  §  30. 

2/  Id.  §  33. 

3/  Regs.  §  165B( 1) ,  added  by  Proclamation,  Jan.  12, 

1956  ”as  amended  by  Proclamation,  July  5,  1956,  Proclamation, 
Mar/  7  ,  195  7  ,  Proclamation,  June  13,  195  7,  Proclamation,  Oct. 
17,  1957,  Proclamation,  Sept,  10,  1959,  Proclamation,  Apr.  16, 
1964,  and  Proclamation,  Dec.  15,  1966. 

4/  Mining  Acts  §  34. 
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(2)  the  foreshore  and  land  under  the  ocean  adjoining,  or 

(3)  the  bed  of  a  lake  and  land  adjoining.  The  length  of 
a  dredging  lease  may  not  exceed  6  miles  along  the  fore¬ 
shore  or  along  the  course  of  a  river.  Rent  is  10  shillings 
per  acre.  \J  Royalties  are  fixed  in  accordance  with  the 
regulations  as  in  the  case  of  gold  mining  leases  and  min¬ 
eral  leases .  2 J  A  dredging  lease  must  be  worked  by  not 
less  than  3  men  for  each  100  acres,  subject  to  certain 
exceptions  and  alternatives. 


b •  Mining  on  private  lands . 


All  gold  on  private  lands  is  the  property  of  the  Crown, 
as  is  silver  in  private  lands  not  alienated  by  certain  Acts. 
In  addition,  copper,  tin,  opal,  and  antimony  on  private  lands 
alienated  since  March  1,  1899,  and  all  minerals  on  private 
lands  alienated  since  March  1,  1910  are  the  property  of  the 
Crown.  4/ 

The  Minister  may  grant  an  authority  to  prospect  on 
private  land  for  gold  or  mineral  (other  than  coal,  fire 
clay,  or  mineral  oil).  The  conditions  applicable  to  such 
an  authority  are  substantially  the  same  as  those  concerning 
an  authority  granted  with  respect  to  Crown  land,  except  that 
the  holder  of  an  authority  to  prospect  private  land  must, 
before  he  attempts  to  enter  any  private  land,  apply  for  and 


1/  Id.  §  37A . 

2/  Regs.  §  165B(1) ,  added  by  Proclamation,  Jan.  12, 

1956,  as  amended  by  Proclamation,  July  5,  1956,  Proclamation, 

Mar.  7,  1957,  Proclamation,  June  13,  1957,  Proclamation,  Oct, 

17,  1957,  Proclamation,  Sept.  10,  1959,  Proclamation,  Apr.  16, 
1964,  and  Proclamation,  Dec.  15,  1966. 

3/  Mining  Acts  §  37A. 

4/  Mining  on  Private  Land  Acts,  1909  to  1965  §  6  (Queensl.) 
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obtain  from  the  Warden  a  permit  to  enter  such  land.  1 J 

Generally,  all  the  provisions  of  the  Mining  Acts  apply 
to  mining  tenements  (areas,  claims,  and  leases)  to  the  same 
extent  as  if  the  tenements  were  situated  upon  Crown  land.  2/ 
The  Act  prescribes  the  respective  rights  and  duties  of  the 
miner  and  the  owner  of  private  land,  and  provides  for  com¬ 
pensation  to  the  owner .  3/ 


4 .  South  Australia. 

a.  Search  licenses. 


The  Minister  of  Mines  may  grant  licenses  to  search  on 
any  specific  mineral  lands  not  exceeding  5  square  miles  for 
(1)  precious  stones,  (2)  phosphates,  or  (3)  rare  metals,  min¬ 
erals,  and  earths  the  mining  for  which  has  not  proved  payable 
in  any  instance  in  any  portion  of  the  state.  4/  A  search 
license  is  for  a  term  of  12  months,  5/  at  a  fee  of  20  shillings 
per  square  mile.  6/  The  licensee  may  remove  from  the  land  not 
more  than  20  tons  of  material,  for  testing  purposes  only.  7/ 


1/  Id.  §  12A . 

2/  Id.  §  21. 

3/  Id.  §§  10-21. 

4/  Mining  Act,  1930-1962  §  77  (So.Austl.)  [hereinafter 

cited  as  Mining  Act]  . 


5/ 

Id. 

§ 

81. 

6/ 

Id. 

§ 

78. 

7/ 

Id. 

§ 

81. 
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b .  Occupation  of  Crown  lands. 


The  holder  of  a  miner's  right  may  prospect  for  any  metal, 
precious  stones,  mineral,  coal,  salt,  or  gypsum  the  property 
of  the  Crown,  and  may  peg  out  a  claim  on  any  land  containing 
or  supposed  to  contain  such  minerals.  1/  The  Mining  Act  and 
the  regulations  prescribe  in  detail  the  types  and  sizes  of 
claims  which  may  be  pegged,  and  the  manner  in  which  they  are 
to  be  pegged,  worked,  and  registered.  2/  The  holder  of  a 
claim  has  a  preferential  right  to  a  lease.  3/ 


c.  Lease  of  Crown  lands. 


( 1)  Gold  leases. 


The  Governor  may  grant  to  the  holder  of  a  miner's  right 
a  gold  lease  of  land  not  exceeding  40  acres.  4/  The  holder 
of  a  gold  lease  may  mine  for  all  metals,  precious  stones,  and 
minerals.  5/  A  gold  lease  may  be  for  any  term  not  exceeding 
21  years,  at  an  annual  rental  of  one  shilling  per  acre  and  a 
royalty  of  2  1/2%  of  the  gross  amounts  realized  from  the  sale 


1/  Id.  §  27. 

2/  IcL  §  27;  Regulations  under  the  Mining  Act,  1930- 
1946  §§  23-106  (Oct.,  9,  194  7)  (So.Austl.)  [hereinafter  cited 
as  Regs.],  as  amended  by  Regulations  under  the  Mining  Act, 
1930-1946  (Sept.  9,  1948)  (So.Austl.)  and  Regulations  under 
the  Mining  Act,  1930-1962  (Nov.  22,  1962)  (So.Austl.). 


3/ 

Mining  Act  §  29. 

4/ 

Id. 

§  47(1)  . 

5/ 

Id. 

§  50. 
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of  metals,  precious  stones,  and  minerals.  1/  The  lessee  under 
a  gold  lease  must  keep  constantly  employed  upon  the  leased 
land  not  less  than  one  able-bodied  man  for  every  10  acres.  2/ 


(2)  Mineral  leases. 


The  Governor  may  grant  to  the  holder  of  a  miner's  right 
a  mineral  lease  of  lands,  not  comprised  in  a  goldfield,  not 
exceeding  40  acres.  3/  A  mineral  lease  may  be  for  any  term 
not  exceeding  21  years,  at  an  annual  rental  of  one  shilling 
per  acre  and  a  royalty  of  2  1/2%  of  the  gross  amounts  realized 
from  the  sale  of  metals  and  minerals.  4/  Subject  to  certain 
exceptions,  the  lessee  under  a  mineral  lease  must  keep  con¬ 
stantly  employed  upon  the  leased  land  not  less  than  one  able- 
bodied  man  for  every  10  acres.  5/ 


(3)  Miscellaneous  leases. 


The  Governor  may  grant  to  the  holder  of  a  miner's  right 
a  lease  of  mineral  lands,  for  any  term  not  exceeding  21  years, 
for  salt  or  gypsum,  or  for  the  working  of  mineral  springs.  6/ 

A  salt  or  gypsum  lease  may  not  exceed  640  acres.  7]  A  mineral 


1/  Id.  §  47(4)  . 

2/  Regs.  §  119(1). 

3/  Mining  Act  §  52(1) . 
4/  Id.  §  52(3)  . 

5/  Regs.  §  125. 

6/  Mining  Act  §  59(1) . 
7/  Regs.  §  135(2). 
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springs  lease  may  not  exceed  40  acres.  1/  The  rental  is  one 
shilling  per  acre,  2/  and  the  royalty  is  2  1/2%  of  the  gross 
amounts  received  from  the  sale  of  salt  and  gypsum  or  mineral 
.waters.  3/  Subject  to  certain  exceptions,  the  lessee  under 
a  gypsum  lease  must  keep  constantly  employed  upon  the  leased 
land  not  less  than  2  able-bodied  men  for  every  40  acres,  and 
the  lessee  under  a  salt  lease  must  keep  constantly  employed 
upon  the  leased  land  not  less  than  one  able-bodied  man 
for  every  40  acres.  4/  The  lessee  under  a  lease  for  working 
mineral  springs  must  keep  not  less  than  one  able-bodied  man 
constantly  employed  in  the  working  of  mineral  springs  on 
such  lease.  5/ 


d .  Mining  on  private  lands . 


Private  lands  are  lands  containing  metals,  minerals, 
precious  stones,  salt,  gypsum,  or  coal  which  have  been 
alienated  from  the  Crown  by  grant  in  fee  simple.  6/  With 
certain  exceptions,  all  of  the  provisions  of  the  Mining  Act 
governing  prospecting  and  mining  are  applicable  to  private 
lands,  Tj  but  no  person  may  enter  private  lands  for  any 
mining  purpose  except  pursuant  to  an  authority  to  enter 
granted  either  by  the  owner  and  the  occupier  of  the  land 


1/  Id.  §  139(2). 

2/  Id.  §  135(2) ;  id.  §  139(2) . 

3/  Mining  Act  §  59(3)  . 

4/  Regs.  §  138,  as  amended,  Regulations  under  the  Mining 
Act,  1930-1955  (Jan.  12,  1956)  (So.Austl.). 

5/  Id.  §  139(1). 

6 J  Mining  Act  §  4(1). 

7/  Id.  §  69c. 
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or  the  warden.  1/  The  respective  rights  and  duties  of  the  owner 
and  the  occupier  of  land  and  the  mines  are  specified  in  the  Min- 

ing  Act.  2 J 


e .  Dredging  leases. 


The  Minister  may  grant  to  the  holder  of  a  miner's  right 
a  dredging  lease,  for  the  purpose  of  dredging  for  gold,  of 
any  mineral  lands  certified  by  a  Warden  to  be  worked -out 
lands,  or  of  any  other  mineral  lands  certified  by  a  Warden 
to  be  too  poor  for  profitable  working  in  alluvial  or  reefing 
claims.  3/  A  dredging  lease  may  be  granted  for  an  area  not 
exceeding  200  acres.  The  term  of  a  dredging  lease  is  10 
y0^j-g  ^  with  a  right  of  renewal  for  a  term  not  exceeding  10 
years!  The  rental  is  one  shilling  per  acre  for  the  primary 
term,  and  not  to  exceed  5  shillings  per  acre  for  any  renewal.  4/ 
The  lessee  under  a  dredging  lease,  after  the  first  6  months, 
must  keep  not  less  than  one  man  for  every  10  acres  continously 
employed  in  dredging  for  gold,  or,  in  the  alternative,  must 
keep  continuously  employed  and  fully  manned,  machinery  of  a 
value  of  not  less  than  1000  pounds  for  every  50  acres.  5/ 


5.  Tasmania . 


a .  Exploration  licenses. 


An  exploration  license  may  be  granted  by  the  Minister, 


1/ 

Id. 

§ 

69d . 

2/ 

Id. 

§§ 

.  69a-69k. 

3/ 

Id. 

§ 

96. 

4/ 

Id. 

§ 

98 

5/ 

Regs 

t . 

§  152. 
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on  the  recommendation  of  the  Director  of  Mines,  for  such 
for  such  period  as  the  Minister  may  determine, 
e  holder  of  an  exploration  license  must  engage  in  aerial, 
geological,  or  geophysical  surveys  and  other  exploration 
as  the  Minister  may  direct  or  approve,  and  must  furnish 
such  reports  and  maintain  such  records  as  may  be  required.  1/ 
Exploration  licenses  are  granted  for  a  period  of  six  monthsT 
but  may  be  extended  for  further  periods.  2/  The  holder  of  an 
exploration  license  may  enter  upon  Crown  lands  and,  on  giving 
security,  upon  private  lands  to  prospect  for  such  mining 
products  as  may  be  specified  in  the  license.  3/ 


Occupation  of  Crown  lands. 


The  holder  of  a  miner's  right  is  authorized  to  enter 
upon,  mark  out,  and  take  possession  of  a  claim  on  unoccupied 
Crown  land  in  such  manner  and  subject  to  such  conditions  as 
may  be  prescribed  by  the  regulations.  4/ 


Lease  of  unoccupied  lands . 


The  Minister,  with  the  consent  of  the  Governor,  may 
leases  of  any  unoccupied  lands,  5/  and  of  certain  other 


grant 
lands , 


1/  Mining  Act  1929, 
after  cited  as  Mining  Act]. 


as  amended,  §  15B  (Tasm.) 


[herein- 


2/  Tasmania  Dept,  of  Mines,  Notes  on  procedures  for 
occupation  of  land  for  mining  purposes  10  (5th  Ed.  1969) 
[hereinafter  cited  as  Notes]. 


3/  Mining  Act  §  15B(3) . 
4/  Id.  §  16(1)  . 

5/  Id.  §  25(1) . 
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including  private  land.  1 I  A  mineral  lease  may  be  granted 
for  an  area  not  exceeding  80  acres,  and  a  stone  lease  may 
be  granted  for  an  area  not  exceeding  320  acres.  "2J  A  lease 
may  be  granted  for  a  term  of  21  years,  and  may  be  renewed.  3/ 
The  rent  for  a  mineral  lease  for  mining  minerals  other  than 
alluvial  minerals  is  10  shillings  per  acre  and,  in  all  other 
cases,  5  shillings  per  acre.  4/  Royalties  are  provided  for 
by  statute,  5/  but  rates  apparently  have  been  set  only  with 
respect  to  sand  and  gravel,  the  present  royalty  rate  being  20c 
pgj-  cubic  yard.  6/  Mineral  leases  and  stone  leases  must  con¬ 
tain  a  covenant  that  the  lessee  will  employ  not  less  than  one 
man  for  each  10  acres  comprised  in  the  lease.  7 /  The  labor 
requirement  is  subject  to  certain  exceptions,  and  where  machin¬ 
ery  is  used,  each  10  horsepower  (or  each  horse)  used  is  deemed 
equivalent  to  the  employment  of  one  man.  8/ 


d .  Mining  on  private  lands . 


Any  person  may,  under  the  authority  of  a  permit  to 
enter,  issued  by  the  Director,  or  with  the  consent  in  writing 
of  the  owner  and  occupier  of  the  land,  enter  upon  private  land 


1/ 

Id.  §  26(1). 

2/ 

Id.  §  25(2)  . 

3/ 

Id.  §  25(4)  . 

4/ 

Id.  §  29(1) . 

5/ 

Id.  §  30,  as  amended,  Mining  Act  1964, 

§  4  (Tasm.) 

6/ 

Notes  11,  12. 

7/ 

Mining  Act  §  46(1) . 

8/ 

(Tasm.) . 

Id.  §  46(1A) ,  as  amended  by  Mining  Act 
See  also  Mining  Act  §§  53-54. 

1964,  §  5 
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and  (1)  prospect,  (2)  mark  out  and  take  possession  of  all  or 
a  portion  of  the  land,  and  (3)  apply  for  a  lease.  1/  The 
respective  rights  and  duties  of  the  miner  and  the  owner^and 
occupier  of  the  land  are  prescribed  in  the  Mining  Act.  2/ 

No  mining  may  be  done  on  private  land  except  under  a  lease 
of  the  appropriate  kind  under  the  Mining  Act.  3/ 


6.  Victoria. 


a .  Exploration  licenses  and  mineral  search 
licenses . 


The  Minister  of  Mines  may  grant  to  any  person  a  license 
to  explore  for  tin,  phosphate,  copper,  or  gold  on  any  land 
in  Victoria,  not  exceeding  1000  square  miles  in  area,  in 
which  the  minerals  are  the  property  of  the  Crown.  4/  The 
applicant  for  an  exploration  license  must  submit  evidence 
of  his  financial  standing  and  technical  competence,  and 
must  set  out  a  program  of  exploration  and  lodge  a  bond 
with  a  security  approved  by  the  Minister  of  Mines.  5/ 

A  license  to  search  for  minerals  may  be  granted  to  any 
person  to  search  for  minerals,  other  than  gold,  on  Crown 


1/  Id.  §  71(1)  . 

2/  Id.  §§  70-76. 

3/  IcL  §  71(1C)  added  by  Mining  Act  1962,  §  17  (Tasm.) . 

4 J  Mines  Act  1958  §§  513-514  (Victo)  [hereinafter  cited 

as  Mines  Act] . 

5/  Id.  §  515  „ 
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land.  1/ 


b.  Occupation  of  Crown  lands. 


The  holder  of  a  miner's  right  may  take  possession  of 
Crown  land  for  mining  purposes.  2 J  The  regulations  provide 
for  a  number  of  mining  tenements,  3/  and  specify  in  detai 
the  manner  in  which  they  are  to  be  taken  up,  registered,  4/ 
and  worked.  5/ 


c.  Lease  of  Crown  lands . 


Leases  granted  for  the  purpose  of  mining  for  gold  or 
for  specified  purposes  connected  with  such  mining  are  "gold 
mining  leases" .  6/  The  term  of  a  gold  mining  lease  may  not 
exceed  15  years,  7/  renewable  for  any  period  not  exceeding 
15  years  from  the  expiration  of  the  lease  or  any  renewal.  8/ 
The  annual  rent  is  25  cents  per  acre,  9/  except  that  the 


1/  Id.  §  63(1)  . 

2/  Id.  §  15(1). 

3/  Mining  By-Laws  Nos.  4-11  (Viet.)  [hereinafter  cited 
as  By-Laws] . 

4/  Id.  No.  3. 

5/  Id..  No.  20. 

6 J  Mines  Act  §  36. 

7/  Id.  §  41(1)  . 

8/  Id.  §  45(1) . 

9/  Id.  §  41(1)  . 


h 

h.(> 

ij 
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annual  rent  for  lands  worked  by  means  of  dredging  or  hydraulic 
sluicing  is  50  cents  per  acre.  1/ 

Leases  granted  for  the  purpose  of  mining  for  minerals 
or  for  specified  purposes  connected  with  such  mining  are 
’’mineral  leases".  2 J  A  mineral  lease  may  not  exceed  640 
acres,  and  the  term  of  a  mineral  lease  may  not  exceed  15 
years,  3/  renewable  for  any  period  not  exceeding  15  years 
from  the  expiration  of  the  lease  of  any  renewal.  4 J  The 
annual  rent  is  not  less  than  10  cents  nor  more  than  $1  per 
acre,  5/  except  that  the  annual  rent  for  lands  worked  by 
means  of  dredging  or  hydraulic  sluicing  is  50  cents  per  acre.  6/ 

The  Mines  Act  specifies  in  detail  the  procedural  aspects 
of  the  work  requirements  imposed  upon  the  lessee  7/  and  the 
consequences  of  the  breach  of  the  labor  or  expenditure  cov¬ 
enant  of  the  lease,  8 /  but  the  number  of  men  to  be  employed 
in  the  performance  of  the  work  requirement  is  specified 
neither  in  the  statute  nor  in  the  regulations,  but  rather 
is  inserted  in  a  blank  provided  on  the  lease  form.  9/ 


1/  Id.  §  453. 

2/  Id.  §  37. 

3/  Id.  §  41(2)  . 

4/  Id.  §  45(1) . 

5/  Id.  §  41(2)  . 

6/  Id.  §  453 

7/  Id.  §  47-50. 

8/  Id.  §§  51-62. 

9/  See  Regulations  relating  to  Mining  Leases,  Tailings 
Licenses  and  Water  Right  Licenses  19  (Sept.  30,  1957)  (Viet.). 


11-79 


d. 


Minins  on  private  lands . 


Gold,  silver,  uranium,  and  thorium,  whether  on  or 
below  the  surface  of  all  land  in  Victoria,  whether  alien¬ 
ated  or  not  are  the  property  of  the  Crown.  1/  All  other 
minerals,  whether  on  or  below  the  surface,  not  alienated 
in  fee  simple  from  the  Crown  on  or  before  March  1,  1892, 
are  the  property  of  the  Crown.  2j 

Lands  alienated  in  fee  simple  prior  to  March  1,  1892 
may  be  brought  within  the  operation  of  the  statute  if  a 
geological  survey  shows  that  there  is  a  reasonable  probabil¬ 
ity  that  such  lands  contain  minerals  in  payable  quantities 
and  if,  within  six  months  after  notice  by  the  Minister  to 
the  owner  and  occupier  of  the  land,  the  owner  and  occupier 
do  not  make  satisfactory  arrangements  for  the  mining  of  the 
minerals  in  the  land,  3/  and  upon  the  publication  of  a  declara¬ 
tion  bringing  such  land  within  the  operation  of  the  statute, 
the  minerals  become  and  remain  the  property  of  the  Crown.  4/ 

The  right  to  mine  on  private  lands  may  be  obtained 
by  lease  5 J  or  by  the  occupation  of  such  lands  under  a  miner's 
right.  6 J  The  respective  rights  and  duties  of  the  lessee  or 
holder  of  a  miner's  right  and  the  owner  aid  occupier  of  the 
land  are  specified  in  the  statute.  7/ 


1/ 

Id. 

§§ 

291(1),  508(1). 

2/ 

Id. 

§ 

291(2)  . 

3/ 

Id. 

§§ 

293-296. 

4/ 

Id. 

§ 

397. 

5/ 

Id. 

§ 

299-313. 

6/ 

Id. 

§§ 

303-313. 

7/ 

Id. 

§§ 

299-313. 
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7. 


Western  Australia. 


a .  Occupation  of  Crown  lands. 


The  holder  of  a  miner's  right  is  entitled  to  take 
possession  of  and  occupy  Crown  land  for  mining  purposes.  1/ 
The  regulations  specify  in  detail  the  manner  in  which  pros¬ 
pecting  areas,  reward  claims,  and  claims  may  be  occupied 
and  worked .  2 / 


b.  Leases  of  Crown  lands. 


( 1)  Gold  mining  leases. 


Gold  mining  leases  may  be  issued  for  an  area  not  exceed¬ 
ing  24  (or  in  some  cases  48)  acres,  3/  for  a  term  of  21  years, 
renewable  for  a  further  period  of  21  years,  4/  at  a  rental  of 
$0.50  per  acre  for  the  first  year  and  $2.00  per  acre  for 
every  subsequent  year.  5/  A  goldmining  lease  must  be  efficient¬ 
ly  worked  by  not  less  than  2  men  for  the  first  12  months,  and 
thereafter  by  not  less  than  one  man  for  every  6  acres,  but  no 
less  than  2  men.  6 J 


1/ 

cited  as 

Mining  Act,  1904-1965,  §  26  (W.Austl.) 
Mining  Act] . 

[hereinafter 

2/  Regulations  §§  5-55,  145-187  (Jan.  16, 

[hereinafter  cited  as  Regs.j. 

1967)  (W.Austl.) 

3/ 

Mining  Act  §  44. 

4/ 

Id.  §  45. 

5/ 

% 

Id.  §  46. 

6/ 

Regs.  §  113. 
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(2)  Mineral  leases. 


Mineral  leases,  for  working  some  specified  mineral  or 
combination  of  minerals,  1/  may  be  granted  for  an  area  not 
exceeding  300  (or  in  some  cases  96)  acres,  2/  for  a  term  of 
21  years,  renewable  for  a  further  period  of  21  years,  3/  at 
a  rental  of  $0.50  per  acre.  4/  The  royalty  rate  for  certain 
named  minerals  is  set  at  from  $0.05  to  $0.20  per  ton,  5 j  and 
for  other  named  minerals  at  1/2%  of  the  realized  value.  6/ 

A  mineral  lease  must  be  efficiently  worked  on  every  working 
day  by  not  less  than  2  men  for  the  first  12  months,  and 
thereafter  by  not  less  than  one  man  for  every  6  acres,  but 
no  less  than  2  men.  7/ 


c .  Mining  on  private  lands . 


All  gold,  silver,  and  precious  metals,  and  all  minerals 
below  land  not  alienated  before  January  1,  1899  are  the 
property  of  the  Crown.  8 J  Private  land  containing  metals  or 
minerals  owned  by  the  Crown  may  be  applied  for  and  occupied 


1/ 

Mining  Act  §  51. 

2/ 

Id.  § 

50. 

3/ 

Id.  § 

53. 

4/ 

Id.  § 

54. 

5/ 

Regs . 

§  205B(1). 

6/ 

Id.  § 

205B(  2)  . 

7/ 

Id.  § 

111. 

8/ 

Mining  Act  §  138 
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as  a  mining  lease  or  claim,  1/  but  entry  of  such  land  to 
search  for  gold  or  minerals  or  to  mark  out  a  mining  lease 
may  be  made  only  in  pursuance  of  a  permit  issued  by  the 
Warden.  2 J  The  respective  rights  and  duties  of  the  miner 
and  the  owner  or  occupier  of  private  land  are  specified 
in  the  statute  3 /  and  the  regulations.  4/ 


d .  Dredging  leases  . 


Gold  mining  leases  of  Crown  lands  may  be  granted  for 
the  purposes  of  sluicing  and  dredging  for  gold  in  lakes, 
swamps,  or  marshes  not  suited  to  ordinary  mining.  5/  Such 
leases  may  be  issued  for  an  area  not  exceeding  5,000  acres, 
for  a  term  of  21  years,  at  a  rental  of  sixpence  per  acre 
and  a  royalty  of  one  shilling  per  ounce  on  all  gold  won.  6/ 


B .  Canada . 


Canada  is  a  federation  of  10  provinces,  each  of  which 
(with  the  exception  of  Prince  Edward  Island)  has  enacted  its 
own  mining  laws.  In  addition,  the  Yukon  Territory  and  the 
Northwest  Territories  each  has  a  mining  law  enacted  by  the 
Dominion  of  Canada.  One  more  knowledgable  about  Canadian 
mining  than  the  authors  of  this  study  has  stated  that  — 


1/  Id.  §  153. 

2/  Id.  §  146. 

3/  Id.  §§  140-185. 

4/  Id.  Regs.  §§  128-140. 

5/  Sluicing  and  Dredging  for  Gold  Act,  1899,  §  3 
(W.Austl .) . 


6/  Id.  §  4. 
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"...  three  of  the  oldest  provinces —Quebec , 
Ontario,  and  British  Columbia— control  the  vast  areas 
where  much  of  the  mining  development  in  Canada  has 
taken  place."  1/ 

These  three  provinces  also  have  differences  in  their 
historical  background,  geographical  locations,  and  pre¬ 
vailing  legal  systems  which  would  tend  to  produce  a 
representative  diversity  in  their  mining  laws.  For  these 
reasons,  the  following  comparative  review  is  limited  to 
the  mining  laws  of  British  Columbia,  Ontario,  and  Quebec. 


1.  British  Columbia. 


The  British  Columbia  system  consists  of  a  location-lease 
system  for  minerals  generally  and  a  similar  location-lease 
system  for  placer  deposits. 


a.  Free  miners. 


Every  person  18  years  of  age  and  over  and  every  corpor¬ 
ation  incorporated,  registered,  or  chartered  in  British  Colum 
bia  is  entitled  to  all  the  rights  and  privileges  of  a  free 
miner,  and  is  considered  a  free  miner  upon  taking  out  a  free 
miner's  certificate.  2/  A  shareholder  of  a  corporation  need 
not  be  a  free  miner.  3/  A  free  miner's  certificate  expires 
on  the  31st  of  May  next  following  its  issuance,  or  some  sub¬ 
sequent  31st  of  May,  and  may  be  issued  or  renewed  for  one  or 


1 J  Ma c donne 1 1 ,  Comparative  Analysis  of  American  and 

Canadian  Hard  Mineral  Laws,  10  Rocky  Mt.  Law  Inst.  423  (1963) 

2 /  B.C .Rev.Stat .  c.  244,  §  4(1) (a)  (1960)  [hereinafter 
cited  as  Mineral  Act];  B . C .Rev . Stat .  c.  285,  §  5(l)(a)  (1960) 
[hereinafter  cited  as  Placer-mining  ActJ . 

3/  Mineral  Act  §  11(2) . 
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more  years  in  advance.  1 J  A  free  miner's  certificate  is  not 
transferable.  2/ 

No  person  may  locate  a  mineral  claim  in  his  name  or  that 
of  another,  or  obtain  from  a  Gold  Commissioner  or  Mining 
Recorder  any  instrument  in  his  name  or  in  the  name  of  another, 
unless  he  and  the  other  person  each  has  a  valid  and  subsisting 
free  miner's  certificate.  3/ 


b.  Mineral  claims. 


(1)  Lands  and  minerals  subject  to  location. 


A  free  miner  may  enter,  locate,  prospect,  and  mine  (1) 
for  all  minerals  upon  any  waste  lands  of  the  Crown  and  upon 
all  lands  where  the  right  to  enter,  locate,  prospect,  and 
mine  all  minerals  is  reserved  to  the  Crown  and  its  licensees, 
and  (2)  for  gold  and  silver  upon  any  lands  where  the  right  to 
enter  and  mine  gold  and  silver  is  reserved  to  the  Crown  and 
its  licensees.  4 J  Lands  not  subject  to  location  include  (1) 
land  occupied  by  any  building,  (2)  land  falling  within  the 
curtilage  of  any  dwelling-house,  (3)  any  orchard,  (4)  land 
actually  under  cultivation,  (5)  land  lawfully  occupied  for 
mining  purposes  other  than  placer -mining ,  5/  (6)  military 
or  naval  reservations,  and  (7)  lands  uncovered  by  the  opera¬ 
tion  of  hydraulic -mining  works,  for  a  space  of  six  months 


1/  Id.  §  5;  Placer -mining  Act  §  6. 

2/  Mineral  Act  §  4(3) ;  Placer-mining  Act  §  5(3) . 

3/  Mineral  Act  §  11(3)  . 

4/  Mineral  Act  §  12(1) . 

5 J  The  ground  within  a  placer  claim  is  open  to  location 

as  a  mineral  claim.  Placer -mining  Act  §  19. 
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after  the  same  have  been  uncovered.  1/ 

The  Lieutenant  Governor  in  Council  may  by  order  prohibit 
any  person  from  locating  or  mining  upon  any . lands  specified 
in  the  order,  or  for  any  mineral  specified  in  the  order, 
either  absolutely  or  except  in  accordance  with  and  subject 
to  such  terms  as  may  be  set  forth  in  the  order.  2/ 

The  word  "mineral"  includes  ore  of  any  metal,  every 
natural  substance  that  can  be  mined,  and  every  natural  sub¬ 
stance  that  occurs  in  fragments  or  particles  lying  on  or 
above  or  adjacent  -.o  the  bed-rock  source  from  which  it  is 
derived  and  commonly  described  as  talus,  but  does  not 
include  coal,  petroleum,  natural  gas,  building  and  construc¬ 
tion  stone,  limestone,  marble,  shale,  clay,  sand,  gravel, 
volcanic  ash,  earth,  soil,  diatomaceous  earth,  marl,  or 
peat.  The  word  "mineral  deposit"  means  any  occurence 
of  mineral  in  place  in  appreciable  quantity,  having  a  present 

or  prospective  value.  3/ 


(2)  Size  and  shape. 


A  mineral  claim  may  not  exceed  1500  feet  in  length  by 
1500  feet  in  breadth.  All  angles  must  be  right  angles, 
except  where  a  boundary  line  of  a  previously  surveyed  claim 
is  adopted  as  common  to  both  claims.  Tne  boundary  lines 
need  not  necessarily  be  meridional.  4/ 

A  fractional  mineral  claim  may  be  located  between  and 
bounded  on  opposite  sides  by  previously  located  mineral  claims. 


1 J  Mineral  Act  §  12(1) . 

2/  Id.  §  12(5). 

3/  Id.  §  2. 

4/  Id.  §  37. 
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The  area  of  a  fractional  mineral  claim  may  not  exceed  51.65 
acres,  and  need  not  be  in  rectangular  form.  None  of  the 
angles  need  necessarily  be  right  angles,  and  the  boundary 
lines  need  not  necessarily  be  meridional.  1 / 


(3)  Location  procedures. 


Failure  to  comply  with  the  provisions  of  law  specifying 
the  manner  of  staking  claims  does  not  invalidate  a  claim  if 
there  has  been  a  bona  fide  attempt  to  comply  with  the  provi¬ 
sions  of  law  and  the  failure  to  comply  is  not  of  a  character 
calculated  to  mislead  other  persons  desiring  to  locate  claims 
in  the  vicinity.  2/ 


(a)  Staking  the  claim. 

A  mineral  claim  is  marked  by  two  "legal  posts”  numbered 
”1”  and  ”2”.  3/  A  legal  post  is  "a  post  firmly  planted  in 
the  ground  or  supported  at  its  base  so  as  to  be  upright, 
standing  not  less  than  four  feet  above  the  ground  and  squared 
and  faced  on  four  sides  for  at  least  one  foot  from  the  top, 
with  each  side  so  squared  or  faced  measuring  at  least  four 
inches  on  its  face  so  far  as  squared  or  faced,  or  any  stump 
or  tree  cut  off  and  squared  or  faced  to  the  above  height  and 
size,  or  a  cairn  of  stones  not  less  than  four  feet  in  height 
and  not  less  than  one  foot  in  diameter  four  feet  above  the 
ground.  4 J  The  line  between  posts  Nos.  1  and  2  is  the  loca¬ 
tion  line.  5 J 


1/ 

Id. 

§  38. 

2/ 

Id. 

§  39. 

3/ 

Id. 

§  27(1)  (a). 

4/ 

Id. 

§  2. 

5/ 

Id. 

§  27(1)  (a)  (iv). 
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On  post  No . 1  must  be  securely  fastened  that  portion  of 
a  serially  numbered  metal  identification  tag  embossed  "Initial 
Post"  and  on  that  tag  in  the  space  provided  must  be  impressed 
(1)  the  name  of  the  claim,  (2)  the  name  of  the  locator,  (3) 
the  name  of  the  person  for  whom  the  location  is  acting  as 
an  agent  (if  any),  (4)  the  date  of  location,  (5)  the  approx¬ 
imate  compass  bearing  and  distance  to  the  No.  2  post,  and  (6) 
the  number  of  feet  to  the  right  and  to  the  left  of  the  line 
from  the  No.  1  post  to  the  No.  2  post.  1/  On  post  No.  2  must 
be  securely  fastened  the  other  portion  of  the  tag  embossed 
"Final  Post"  and  on  that  tag  in  the  space  provided  must  be 
impressed  the  first  four  items  enumerated  above.  2 J  If  a 
cairn  of  stones  is  used  as  a  legal  post,  the  tag  may  be 
placed  in  a  weather-proof  can  or  container  in  the  cairn.  3/ 


(b)  Marking  location  line. 


Where  a  claim  has  been  located,  the  holder  must  immed¬ 
iately  mark  the  line  between  posts  No.  1  and  2  so  that  it 
can  be  distinctly  seen  (1)  in  a  timbered  locality  by  blazing 
trees  and  cutting  underbrush,  and  (2)  in  a  locality  where 
there  is  neither  timber  nor  underbrush,  by  setting  legal 
posts  or  erecting  monuments  of  earth  and  rock  not  less  than 
two  feet  high  and  two  feet  in  diameter  at  base,  so  that  the 
line  can  be  distinctly  seen.  4/ 

The  location  line  of  a  mineral  claim  located  as  a  full- 
sized  mineral  claim  governs  the  direction  of  the  boundaries 


1 /  Id.  §  27(1) (a) (v)  as  amended  by  Mineral  (Amendment) 
Act,  1968, T  3(1) . 

2/  Mineral  Act  §  27(1) (a) (vi)  as  amended  by  Mineral 
(Amendment)  Act,  1968,  §  3(1). 

3/  Mineral  Act  §  27(9) . 

4/  Id.  §  27(3) . 
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of  the  mineral  claim.  1/ 

If>  from  the  nature  or  shape  of  the  ground,  or  because 
the  ground  is  covered  by  water  or  ice,  it  is  impossible  to 
mark  the  location-line,  the  claim  may  be  marked  by  posting 
witness  posts  in  accordance  with  the  statute.  2/ 


(c)  Recording . 


A  mineral  claim  must  be  recorded  within  15  days  after 
location,  if  located  within  10  miles,  measured  in  a  direct 
line,  from  the  office  of  the  Mining  Recorder.  One  additional 
day  is  allowed  for  each  additional  10  miles  or  fraction  there¬ 
of,  but  in  no  case  may  the  time  allowed  for  recording  exceed 
30  days.  3 J  A  claim  not  recorded  within  the  prescribed  period 
is  deemed  to  have  been  abandoned.  4 / 

The  record  must  contain  (1)  the  name  of  the  claim,  (2) 
the  name  of  the  locator,  (3)  the  name  of  the  person  for  whom 
the  locator  is  acting  as  an  agent  (if  any),  (4)  the  number  of 
the  free  mincer's  certificate  held  by  the  locator  and  the  num¬ 
ber  of  the  certificate  held  by  the  person  for  whom  the  locator 
is  acting  as  an  agent,  (5)  the  locality  of  the  claim,  (6)  the 
direction  of  the  location  line,  (7)  the  length  in  feet,  (8) 
the  date  of  location,  (9)  the  date  of  the  record,  and  (10) 
the  serial  number  of  the  metal  identification  tag.  5 J  If 
witness  posts  have  been  set,  the  record  must  state  the  distance 


1/ 

Id. 

§ 

27(8)  . 

2/ 

Id. 

§ 

30(1)  . 

3/ 

Id. 

§ 

42. 

4/ 

Id. 

§ 

47. 

5/ 

Id. 

§ 

42. 
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and  direction  of  the  posts  from  the  location  line .  1 /  A 
mineral  claim  will  not  be  recorded  unless  accompanied  by 
an  affidavit  stating  (1)  that  the  legal  notices  and  posts 
have  been  put  up,  (2)  that  the  ground  applied  for  is  un¬ 
occupied  by  any  other  person  as  a  mineral  claim  (3)  that 
the  ground  applied  for  is  not  occupied  by  any  building, 
and  is  not  land  falling  within  the  curtilage  of  a  dwelling 
house,  or  an  orchard,  or  land  under  cultivation,  or  a  naval 
or  military  reservation,  (4)  the  name  of  the  locator,  (3) 
the  name  of  the  person  for  whom  the  locator  is  acting  as 
an  agent  (if  any),  (6)  the  number  of  the  free  miner's 
certificate  hell  b  •  the  locator  and  the  number  of  the 
certificate  held  by  the  person  for  whom  the  locator  is 
acting  as  an  agent,  (7)  the  date  of  the  location  of  the 
claim,  (8)  the  words  written  on  the  No.  1  and  No.  2  posts, 
(9)  as  accurate  a  description  as  possible  of  the  position 
of  the  claim,  having  special  reference  to  any  prior  loca¬ 
tions  it  may  join,  (10)  the  serial  number  of  the  metal 
identification  tag.  2/  A  sketch-plan  of  the  claim  must 
be  drawn  on  the  back  of  the  affidavit,  showing  the  position 
of  the  claim.  3 J 

A  fractional  claim  must  have  the  word  "fractional" 
added  to  the  name  of  the  claim,  4/  and  the  affidavit  for  a 
fractional  claim  must  contain  a  description  of  the  land 
bounding  the  fractional  claim  on  all  sides,  and  must  state 
whether  it  is  vacant  Crown  land  or  land  occupied  by  mineral 
claims,  giving  the  names  of  the  claim.  5/ 


1/  Id_.  as  amended  by  Mineral  (Amendment)  Act,  1968,  §  5. 

2/  Mineral  Act  §  43  as  amended  by  Mineral  (Amendment) 
Act,  1968,  §  6. 


3/ 

Mineral  Act  §  43 . 

4/ 

Id. 

§  44. 

5/ 

Id. 

§  45(1)  . 
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(4)  Mining  rights. 


The  holder  of  a  mineral  claim  is  entitled  to  all  min¬ 
erals  which  lie  within  his  claim,  but  he  is  not  entitled 
to  mine  outside  the  boundary-lines  of  his  claim  continued 
vertically  downward.  1/ 


(5)  Surface  rights. 


If  entry  is  made  upon  lands  already  lawfully  occupied 
for  other  than  mining  purposes,  the  free  miner  must,  if 
required  by  the  owner  of  the  lands,  give  adequate  security 
for  any  loss  or  damages  which  may  be  caused  by  the  entry,  2/ 
and  must  make  full  compensation  to  the  owner  or  occupant 
for  any  loss  or  damages  which  may  be  caused  by  reason  of 
the  entry.  3/ 

The  lawful  holder  by  record  of  a  mineral  claim  is 
entitled  to  the  use  and  possession  of  the  surface  of  the 
claim  for  the  purpose  of  winning  the  minerals  contained  in 
the  claim,  including  all  operations  connected  therewith  or 
with  the  business  of  mining.  4/  The  surface  rights  not  held 
y  the  holder  of  the  claim  are  vested  in  the  Crown,  or  the 
person  otherwise  lawfully  entitled,  and  may,  if  vested  in  the 
Crown,  be  granted  and  disposed  of,  subject  to  the  rights  of 
the  holders  of  mineral  claims  or  leases.  5/ 


1/ 

Id. 

§  15. 

2/ 

Id. 

§  12(2)  . 

3/ 

Id. 

§  12(3). 

4/ 

Id. 

§  21(2)  . 

5/ 

Id.  1 

§  21(3)  . 
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The  Minister  may  restrict  the  right  to  the  use  and 
possession  of  the  surface  where  a  mineral  deposit  has  not 
been  found  or  indicated,  or  where  a  mineral  deposit  has 
been  found  or  indicated  and  the  claim  is  situated  so  that 
it  can  be  used  for  other  than  mining  purposes.  1/ 

So  long  as  the  surface  rights  of  a  mineral  claim  remain 
in  the  Crown,  unencumbered  and  unreserved,  the  Minister  of 
Lands  and  Forests,  upon  the  recommendation  of  the  Minister 
of  Mines  and  Petroleum  Resources,  may  lease  or  sell,  in 
whole  or  in  part,  the  surface  of  a  mineral  claim.  2/ 


(6)  Surface  resources. 


The  lawful  holder  by  record  of  a  mineral  claim  is  en¬ 
titled  to  the  use  of  all  timber  thereon  for  the  purpose  of 
winning  the  minerals  contained  in  the  claim,  including  all 
operations  connected  therewith  or  with  the  business  of  min- 
ing.  3/  The  Minister  may  restrict  the  right  of  a  person 
to  the  use  of  the  timber  where  a  mineral  deposit  has  not 
been  found  or  indicated,  or  where  a  mineral  deposit  has 
been  found  or  indicated  and  the  claim  is  situated  so  that 
it  can  be  used  for  other  than  mining  purposes.  4 J 

Matured  timber  and  species  not  ordinarily  used  for 
mining  purposes  on  mineral  claims  and  not  being  used  for 
mining  purposes  may  be  disposed  of  under  the  Forest  Act.  5/ 
The  holder  of  a  mineral  claim  may  obtain  a  free  use  permit 


1/ 

Id. 

§  21(4) (a)  . 

2/ 

Id. 

§  72(2). 

u 

Id. 

§  21(3). 

4/ 

Id. 

§  21(4) (a). 

5/ 

Id. 

§  21(4)  (b). 
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to  replace  timber  so  disposed  of  when  timber  is  needed  for 
mining  purposes.  1/ 


( 7)  Removal  of  equipment  and  ore. 


A  person  whose  mineral  claim  has  become  abandoned  or 
forfeited  may,  within  a  period  of  8  months  after  such  aban¬ 
donment  or  forfeiture,  or  within  such  other  period  as  the 
Gold  Commissioner  may  fix,  remove  from  the  claim  all  mining 
plant  and  machinery  and  personal  property  placed  on  the  claim 
by  him,  and  any  ore  and  other  material  he  has  extracted  there¬ 
from,  whether  processed  or  not.  2 J  All  such  property  remain¬ 
ing  on  the  claim  at  the  expiration  of  the  period  fixed  for 
removal  becomes  vested  in  the  Crown  in  the  right  of  the 
Province .  3/ 


(8)  Annual  expenditures. 


A  person  having  located  and  recorded  a  mineral  claim  is 
hold  the  claim  for  a  period  of  one  year  from  the 
recording,  and  thence  from  year  to  year  without  the  necessity 
of  re-recording,  if  during  each  year  he  does  or  causes  to  be 
done  on  the  claim  work  to  the  value  of  $100.  The  work  must 
consist  of  stripping,  opening,  sinking  shafts,  driving  tun¬ 
nels,  diamond  drilling,  or  other  actual  exploratory  or  mining 
operations,  including  geological  or  geochemical  work  done  on 
the  ground  and  geophysical  investigations  made  on  the  ground 
or  from  aircraft,  and  such  other  exploratory  work  as  may  be 
authorized  by  the  Lieutenant  Governor  in  Council.  4/ 


1/ 

Id. 

§  21(4)  (c). 

2/ 

Id. 

§  20. 

3/ 

Id. 

§  20(3) . 

4/ 

Id. 

§  51(1)  . 
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The  locator,  or  his  agent,  must  file  an  affidavit  with 
the  Gold  Commissioner  or  Mining  Recorder,  setting  out  a 
detailed  statement  of  the  work.  The  Gold  Commissioner  or 
Mining  Recorder  will  issue  a  certificate  that  the  work  has 
been  done,  which  the  locator  must  record.  1 /  Work  must  be 
recorded  on  or  before  the  next  succeeding  anniversary  of 
the  date  upon  which  the  mineral  claim  was  recorded.  2/  If 
the  work  has  been  done  within  the  prescribed  time,  a  certi¬ 
ficate  of  work  may  be  recorded  not  more  than  30  days  after 
the  expiration  of  the  prescribed  time,  on  payment  of  a  $10 
additional  fee.  3/ 

Adjoining  mineral  claims,  not  exceeding  40,  may  be 
grouped  and  all  of  the  work  may  be  performed  on  any  one 
or  more  of  the  claims.  4/  Adjoining  mineral  claims,  leases, 
and  Crown -granted  mineral  claims,  not  exceeding  40,  may  also 
be  grouped  for  the  purposes  of  recording  work.  5/ 

t  ! 

Subject  to  the  approval  of  the  Gold  Commissioner  or 
Mining  Recorder,  road  and  trail  construction  may  be  counted 
during  any  one  of  the  first  three  years  as  assessment  work 
for  one  year  on  a  mineral  claim,  but  such  work  may  not  be 
accepted  in  any  later  year.  6 J  The  costs  of  the  survey  of 
a  mineral  claim,  not  exceeding  $200,  may  be  counted  and 
recorded  as  work  done  on  the  claim,  7] 


1/ 

Id. 

2/ 

Id. 

§  51(4)  . 

3/ 

Id. 

§  53(1). 

4/ 

Id. 

§  51(2a)  . 

5/ 

Id. 

§  51(2b)  . 

6/ 

Id. 

§  51(3)  . 

7/ 

Id. 

§  56  as  amended  by  Mineral  (Amendment)  Act,  1968, 

§  8.  For  a  perimeter  survey,  the  amount  may  not  exceed  $100 
for  each  mineral  claim  contained  within  the  perimeter.  Id. 
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If  work  is  performed  to  the  value  of  $100  or  more  in 

record  l  ai?0Unt  of  work  required,  the  free  miner  may 

certificate  of  excess  work  to  cover  the  work  for 
an  additional  year.  1/ 

cla<mIL,lieU  0f  thZ  WOrk  required,  the  holder  of  a  mineral 

rlcf?  7  PSy  5°  tke  Mlning  Recorder  the  sum  of  $100  and 
receive  a  receipt  for  such  payment.  2/ 

in  ri!^eVheJh0lder  0f  a  mineral  claim  or  his  predecessor 
hntidi  HaS  d°ne,  and  recorded  work  (exclusive  of  all  houses 

the  ^extent  of  $  500^  ^  improvements)  on  a  mineral  claim  to 

of  $500  and  5  $5°°’  ll6U  °f  such  work  has  Paid  the  sum 

Dartlv  in  recorded  the  same,  or  has  made  up  the  sum  of  $500 

the  Told  one  way  and  Partly  in  the  other,  and  has  filed  with 

fic=n  1  p  °  SSl°ner  an  affidavit  on  application  for  a  certi- 
ficate  of  improvements,  he  need  not  do  any  more  work  or  pay 

certTf^r0116^  4n  connecti°n  with  the  mineral  claim  until  the 

r*m»in=  ?  %°f  P^Vements  has  been  is®tied  and  as  long  as  it 
remains  in  force.  3/ 


( 9 )  Abandonmen t . 


The  holder  of  a  mining  claim  may  abandon  it  at  any  time 

rl  n°ticeJin  writing  of  his  intention  to  abandon  to 

the  Mining  Recorder.  Upon  such  abandonment,  the  claim  is 

reserved  from  location  by  any  person  other  than  the  immediate 

°yner  f?r  a  Period  of  7  days.  4/  The  Gold  Commissioner, 
in  his  discretion,  may  give  a  free  miner  written  permission 


1/  Mineral  Act  §  53(2). 

2/  Id.  §  54. 

3/  Id.  §  55. 

4/  Id-  §  19(1). 
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to  relocate  a  mineral  claim  which  has  been  abandoned.  1/ 


(10)  Forfeiture  for  failure  to  record  work. 


If  a  certificate  of  work  or  a  receipt  for  payment  in 
lieu  of  work  is  not  obtained  and  recorded  within  the  pre¬ 
scribed  time,  the  claim  is  deemed  to  be  forfeited,  any 
rule  of  law  or  equity  to  the  contrary  notwithstanding, 
and  the  former  owner  is  not  entitled  to  hold  any  claim  over 
the  same  ground,  either  by  staking  or  purchase,  for  a  period 
of  one  year.  2 / 


(11)  Forfeiture  of  co-owner  for  failure  to 
contribute . 


Upon  the  failure  of  any  co-owner  to  contribute  his  pro¬ 
portion  of  the  annual  expenditure  required,  the  co-owner  who 
has  performed  the  labor  or  made  the  expenditure  may,  at  the 
expiration  of  the  year,  give  the  delinquent  co-owner  notice 
by  publication  in  a  newspaper  published  and  circulating  in 
the  mining  division  in  which  the  claim  is  situate  (or  in 
the  absence  of  such  local  paper,  in  the  nearest  newspaper 
published  in  the  province)  at  least  once  a  week  for  a  period 
of  90  days.  If,  at  the  expiration  of  the  90 -day  period,  the 
delinquent  fails  or  refuses  to  contribute  his  proportion  of 
the  expenditure  required,  together  with  all  costs  of  adver¬ 
tising,  his  interest  in  the  claim  becomes  vested  in  his  co¬ 
owner  on  the  filing  of  such  notice,  within  120  days  of  the 
first  publication,  with  the  Mining  Recorder,  together  with 
an  affidavit  of  publication.  3/ 


1/ 

Id.  § 

19(2). 

2/ 

Id.  § 

52. 

3/ 

Id.  § 

26. 
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Mineral  leases. 


c . 


( 1)  Procedure . 


The  procedure  followed  to  obtain  a  mineral  lease  is 
virtually  identical  to  that  followed  in  the  United  States 
to  obtain  a  mineral  patent.  The  steps  include  (1)  survey 
of  the  claim,  (2)  posting  at  the  office  of  the  Gold  Commis¬ 
sioner  a  notice  of  intention  to  apply  for  a  certificate  of 
improvements  and  a  mineral  lease,  (3)  performance  of  work 
to  the  value  of  $500  and  obtaining  a  certificate  of  improve¬ 
ments,  and  (4)  publication  of  the  notice.  1/ 

A  lease  of  mineral  rights  included  in  a  mineral  lease 
that  has  been  cancelled  may  be  issued  by  the  Minister  upon 
application,  and  the  procedure  mentioned  above  does  not 
apply.  2/  The  Minister  may  dispose  of  the  Crown  mineral 
within  and  under  a  cancelled  leasehold  by  public  tender 
when  he  deems  it  in  the  public  interest  to  do  so.  3/ 

Similarly,  a  lease  of  mineral  rights  included  in  a 
mineral  lease  which  has  (1)  reverted  to  the  Crown  under  the 
Taxation  Act,  or  (2)  escheated  to  the  Crown,  may  be  issued 
by  the  Minister  upon  application,  and  the  procedure  men¬ 
tioned  above  does  not  apply.  4/ 


(  2)  Area . 


With  the  consent  of  the  Minister,  two  or  more  adjoining 


1/ 

Id.  § 

59. 

2/ 

Id.  § 

67(1). 

3/ 

Id.  § 

67(2). 

4/ 

Id.  § 

74(1). 
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mineral  claims,  not  exceeding  40,  may  be  demised  by  one  lease.  1/ 


(3)  Term  and  renewal. 

The  term  of  a  mineral  lease  is  21  years,  and  the  lease 
is  renewable.  2/ 

(4)  Rental . 


The  annual  rental  is  50  cents  per  acre  or  fraction  of 
an  acre,  payable  in  advance,  during  the  first  ten  years  and 
$1  per  acre  or  fraction  of  an  acre  during  the  remainder  of 
the  term  of  the  lease.  3/ 

If  the  annual  rental  is  not  paid  in  advance,  the  lessee 
may,  upon  payment  of  a  penalty  fee,  pay  the  annual  rental  on 
or  before  the  next  anniversary  date  after  the  date  on  which 
the  annual  rental  should  have  been  paid.  4/ 


(5)  Mining  rights. 


A  mineral  lease  conveys  to  the  lessee  the  Crown  minerals 
within  and  under  the  leasehold  as  the  holder  of  the  mineral 
claim.  5 J 


1/ 

Id.  § 

61(3)  . 

2/ 

Id.  § 

61(2). 

3/ 

Id.  § 

63(1)  . 

4/ 

Id.  § 

63(2)  (b)  . 

5/ 

Id.  § 

61(1). 
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(6)  Surface  rights. 


So  long  as  the  surface  rights  of  a  leasehold  remain 
in  the  Crown,  unencumbered  and  unreserved,  the  Minister  of 
Lands  and  Forests,  upon  the  recommendation  of  the  Minister 
of  Mines  and  Petroleum  Resources,  may  lease  or  sell,  in 
whole  or  in  part,  the  surface  of  the  leasehold.  1/ 

(7)  Removal  of  equipment  and  ore. 

Where  a  lease  has  been  surrendered  or  cancelled,  the 
lessee  may,  within  12  months  after  the  day  on  which  the  lease 
is  surrendered  or  cancelled,  or  within  such  additional  time 
as  the  Gold  Commissioner  may  fix,  remove  all  mining  plant  or 
machinery  and  personal  property  placed  by  him  on  the  lease¬ 
hold,  together  with  any  ore  and  other  material  which  he  has 
extracted  therefrom,  whether  processed  or  not.  2/  All  such 
property  remaining  on  the  leasehold  after  the  exploration  of 
the  period  fixed  for  removal  becomes  vested  in  the  Crown  in 
right  of  the  Province.  3j 


(8)  Annual  expenditures . 

The  lessee  must  do  work  to  the  value  of  $4  per  year  for 
every  acre  or  fraction  of  an  acre  within  the  leasehold  during 
each  year  for  the  first  10  years  of  the  lease  and  $6  per  year 
for  every  acre  or  fraction  of  an  acre  during  each  year  there¬ 
after.  4 J  The  work  required  is  of  the  same  character  required 


1/  Id.  §  72(1). 

2/  Id.  §  71(1) . 

3/  Id.  §  71(2)  . 

4/  Id.  §  63(1)  . 
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with  respect  to  mineral  claims .  1 J 

The  lessee,  or  his  agent,  must  file  an  affidavit  with  the 
Gold  Commissioner  or  Mining  Recorder,  setting  forth  a  detailed 
statement  of  the  work.  2/  Work  must  be  recorded  on  or  before 
the  next  succeeding  anniversary  of  the  date  on  which  the  lease 
was  issued.  3/  If  the  work  has  been  done  within  the  prescribed 
time,  but  not  recorded,  the  lessee  may  record  the  work  within 
30  days  after  the  date  on  which  the  work  should  have  been  re¬ 
corded,  upon  payment  of  a  penalty  fee  of  $5.  4/  Where  a  lease 
is  subject  to  forfeiture  because  the  required  work  has  not 
been  done  or  has  been  done  but  not  recorded,  the  lessee  may 
do  or  record  the  work  on  or  before  the  next  anniversary  date 
after  the  date  on  which  the  work  should  have  been  recorded, 
equal  to  the  amount  for  both  years,  upon  payment  of  a  penalty 
fee  of  $25.  5/ 

Adjoining  mineral  claims,  leases,  and  Crown -granted 
mineral  claims,  not  exceeding  40,  may  be  grouped  for  the 
purposes  of  recording  work.  6 J 

If  work  is  performed  to  the  value  of  $4  (or  $6) ,  or  some 
multiple  thereof,  in  excess  of  the  amount  of  work  required, 
the  excess  may  be  applied  to  a  subsequent  year  or  years.  ]_/ 

In  lieu  of  the  work  required,  the  lessee  may, pay  money 


1/ 

Id.  § 

63(1)  (c)  . 

2/ 

Id.  § 

63(1)  (e)  . 

3/ 

Id.  § 

63(1)  (g)  . 

4/ 

Id.  § 

63(c)  . 

5/ 

Id.  § 

63(d)  . 

6/ 

Id.  § 

51(2b)  . 

u 

Id.  § 

63(1)  (e)  . 
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i 


equivalent  to  the  value  of  the  work  required  to  the  Gold 
Commissioner.  1/ 


(9)  Assignment,  surrender  and  cancellation. 


A  mineral  lease  or  an  undivided  interest  in  a  mineral 
lease  may  be  conveyed,  transferred,  or  assigned  effective 
as  of  the  day  the  application  to  record  the  conveyance, 
transfer,  or  assignment  is  received  by  the  Gold  Commissioner.  2/ 
A  conveyance,  transfer,  or  assignment  of  less  than  all  of  the 
mineral  claims  included  in  the  leasehold  will  not  be  recorded 
except  on  an  anniversary  date  of  issue  of  the  lease,  and  only 
if  all  rentals  have  been  paid  and  work  performed  and  recorded, 
and  rentals  for  the  ensuing  year  are  paid.  3/  Failure  to 
record  a  conveyance,  transfer,  or  assignment  does  not  invali¬ 
date  the  conveyance,  transfer,  or  assignment  as  between  the 
parties,  but  as  to  third  parties  it  is  effective  only  from 
the  date  of  recordation.  4/ 

Upon  application  to  the  Gold  Commissioner,  a  lessee  may 
surrender  his  mineral  lease  at  any  time.  5/  On  the  anniver¬ 
sary  of  the  date  of  issue  of  a  mineral  lease,  the  lessee  may, 
upon  application  to  the  Gold  Commissioner,  have  the  mineral 
lease  amended  by  the  deletion  from  the  leasehold  of  the  area 
of  one  or  more  of  the  mineral  claims  which  were  included  in 
the  leasehold.  6 j 


1/ 

Id. 

§  63(2)  (a)  . 

2/ 

Id. 

§  70(2). 

3/ 

Id. 

§  70(3). 

4/ 

Id. 

§  70(4). 

5/ 

Id. 

§  69(2)  . 

6/ 

Id. 

§  69(1). 
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If  a  lessee  fails  to  pay  rental  or  do  the  required  work, 
the  Gold  Commissioner  will,  within  60  days  of  the  last  anni¬ 
versary  of  the  date  on  which  the  lease  was  issued,  notify 
the  lessee  that  if,  within  one  year  from  the  last  anniversary, 
these  conditions  are  not  fully  observed,  the  lease  will  be 
cancelled,  1 J  and  if  these  conditions  have  not  been  fully 
observed  by  the  lessee  within  the  year,  the  lease  will  be 
cancelled.  2 J 


d.  Placer  claims. 


( 1)  Lands  and  minerals  subject  to  location. 


A  free  miner  may  enter,  locate,  prospect,  and  mine  upon 
any  lands  in  the  Province,  whether  vested  in  the  Crown  or  not, 
except  (1)  government  reservations  for  townsites,  3/  (2)  land 
occupied  by  any  building,  (3)  land  falling  within  the  curti¬ 
lage  of  any  dwelling  house,  (4)  any  orchard,  (5)  land  already 
lawfully  occupied  for  placer -mining  purposes,  and  (6)  naval 
and  military  reservations.  4/  The  Lieutenant  Governor  in 
Council  may  by  order  prohibit  any  person  from  locating  or 
mining  upon  any  lands  specified  in  the  order,  or  for  any 
mineral  specified  in  the  order,  absolutely,  or  except  in 
accordance  with  and  subject  to  such  terms  and  conditions  as 
may  be  set  forth  in  the  order.  5/ 


1/  Id.  §  65. 

2/  Id.  §  66. 

3 J  Government  reservations  for  townsites  may  be  entered 

upon  where  such  entry  is  approved  by  the  Lieutenant  Governor 
in  Council.  Placer -mining  Act  §  10. 

4/  Id. 

5/  Id.  §  11. 
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(2)  Number  of  claims. 


A  free  miner  may  not  locate  or  record  in  any  period  of 
12  consecutive  months  more  than  one  placer  claim  in  his  own 
name,  and  one  placer  claim  or  leasehold  for  each  of  three 
free  miners  for  whom  he  acts  as  agent,  on  any  separate  creek 
riverbed,  bar,  or  dry  diggings.  1/ 

A  person  or  corporation  may  acquire  and  hold  by  purchase 
any  number  of  recorded  placer  claims.  2/ 


(3)  Size  and  shape. 


A  placer  claim  must  be  as  nearly  as  possible  rectangular 
in  form.  3/ 


(a)  Creek  diggings. 


creek  diggings ,  a  claim  is  250  feet  long,  measured  in 
the  direction  of  the  general  course  of  the  stream,  and  1000 
feet  wide,  measured  from  the  general  course  of  the  stream  500 
feet  on  each  side  of  the  center.  4/ 


(b)  Bar  diggings. 

In  bar  diggings,  a  claim  is  (1)  a  piece  of  land  not 


1/ 

Id. 

§  12(1). 

2/ 

Id. 

§  12(3). 

3/ 

Id. 

§  36(1). 

4/ 

Id.  ■ 

§  31. 
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exceeding  250  feet  square  on  any  bar  which  is  covered  at  high 
water,  or  (2)  a  strip  of  land  250  feet  long  at  the  high-water 
mark,  and  in  width  extending  from  high-water  mark  to  the  ex¬ 
treme  low -water  mark.  1/ 


(c)  Dry  diggings. 


In  dry  diggings,  a  claim  is  250  feet  square.  2/ 

(d)  Discovery  claims. 


If  a  free  miner  or  a  party  of  free  miners  discovers  a 
new  locality  for  the  prosecution  of  placer  mining,  and  the 
discovery  is  established  to  the  satisfaction  of  the  Gold 
Commission,  placer  claims  may  be  allowed  to  the  discoverers 
as  follows:  (1)  to  one  discoverer,  one  claim  600  feet  in 
length,  ( 2) to  a  party  of  two  discoverers,  two  claims,  amount¬ 
ing  together  to  1000  feet  in  length,  and  (3)  to  each  member 
of  a  party  beyond  two  in  number,  a  claim  of  the  ordinary 

size  only.  3/ 

No  further  discovery  may  be  allowed  within  5  miles  of 
the  discovery  claim,  measured  by  the  watercourse.  4/  However, 
a  locality  in  which  (1)  all  placer  claims  are  abandoned  and 
a  new  stratum  of  earth,  gravel  or  cement  containing  minerals, 
is  discovered,  or  (2)  dry  diggings  are  discovered  in  the  vicin¬ 
ity  of  bar  or  creek  diggings,  is  considered  a  new  locality.  5/ 


1/ 

Id. 

2/ 

Id. 

3/ 

Id. 

§ 

32(1). 

4/ 

Id. 

§ 
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5/ 
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§ 

34. 

11-104 


( 2)  Number  of  claims. 


A  free  miner  may  not  locate  or  record  in  any  period  of 
12  consecutive  months  more  than  one  placer  claim  in  his  own 
name,  and  one  placer  claim  or  leasehold  for  each  of  three 
free  miners  for  whom  he  acts  as  agent,  on  any  separate  creek, 
riverbed,  bar,  or  dry  diggings.  1/ 

A  person  or  corporation  may  acquire  and  hold  by  purchase 
any  number  of  recorded  placer  claims.  y 

(3)  Size  and  shape. 

A  placer  claim  must  be  as  nearly  as  possible  rectangular 
in  form.  3/ 

(a)  Creek  diggings . 

In  creek  diggings,  a  claim  is  250  feet  long,  measured  in 
the  direction  of  the  general  course  of  the  stream,  and  1000 
feet  wide,  measured  from  the  general  course  of  the  stream  500 
feet  on  each  side  of  the  center.  4/ 


(b)  Bar  diggings. 


In  bar  diggings,  a  claim  is  (1)  a  piece  of  land  not 


1/ 

Id. 

§  12(1)  . 

2/ 

Id. 

§  12(3). 

3/ 

Id. 

§  36(1)  . 

4/ 

Id. 

§  31. 
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exceeding  250  feet  square  on  any  bar  which  is  covered  at  high 
water,  or  (2)  a  strip  of  land  250  feet  long  at  the  high-water 
mark,  and  in  width  extending  from  high-water  mark  to  the  ex¬ 
treme  low -water  mark.  1/ 


(c)  Dry  diggings. 


In  dry  diggings,  a  claim  is  250  feet  square,,  2/ 

( d )  Discovery  claims . 


If  a  free  miner  or  a  party  of  free  miners  discovers  a 
new  locality  for  the  prosecution  of  placer  mining,  and  the 
discovery  is  established  to  the  satisfaction  of  the  Gold 
Commission,  placer  claims  may  be  allowed  to  the  discoverers 
as  follows:  (1)  to  one  discoverer,  one  claim  600  feet  in 
length,  ( 2) to  a  party  of  two  discoverers,  two  claims,  amount¬ 
ing  together  to  1000  feet  in  length,  and  (3)  to  each  member 
of  a  party  beyond  two  in  number,  a  claim  of  the  ordinary 
size  only.  3/ 

No  further  discovery  may  be  allowed  within  5  miles  of 
the  discovery  claim,  measured  by  the  watercourse.  4/  However, 
a  locality  in  which  (1)  all  placer  claims  are  abandoned  and 
a  new  stratum  of  earth,  gravel  or  cement  containing  minerals 
is  discovered,  or  (2)  dry  diggings  are  discovered  in  the  vicin¬ 
ity  of  bar  or  creek  diggings,  is  considered  a  new  locality.  5/ 


1/ 

Id. 

2/ 

Id. 

3/ 

Id. 
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4/ 
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(4)  Location  procedures. 


(a)  Posting. 


On  one  of  the  comer  posts,  called  the  initial  post, 
must  be  written  or  attached  a  location  notice  and  on  each 
of  the  four  posts  must  be  written  (1)  the  name  of  the  loca¬ 
tor,  (2)  the  number  of  his  free  miner's  certificate,  (3)  the 
date  of  location,  and  (4)  the  name  of  the  claim.  1/ 


(b)  Marking  boundaries. 


A  placer  claim  must  be  marked  by  four  legal  posts  at 
its  comers.  2/  A  legal  post  is  "a  stake  standing  not  less 
than  four  feet  above  the  ground,  and  squared  or  faced  on 
four  sides  for  at  least  one  foot  from  the  top,  with  each 
side  so  squared  or  faced  measuring  at  least  four  inches 
on  its  face  so  far  as  squared  or  faced,  or  any  stump  or 
tree  cut  off  and  squared  or  faced  to  the  above  height  and 
size,  or  a  cairn  of  stones  not  less  than  four  feet  in 
height  and  not  less  than  one  foot  in  diameter  four  feet 
above  the  ground" .  3/ 

In  timbered  localities  all  boundary  lines  of  a  placer 
claim  must  be  blazed  so  that  the  posts  can  be  distinctly 
seen,  and  underbrush  cut.  Legal  posts  must  be  erected  not 
more  than  125  feet  apart  on  all  boundary  lines.  Where  there 
is  no  timber  or  underbrush,  monuments  of  earth  or  rock,  not 
less  than  2  feet  high  and  two  feet  in  diameter  at  the  base, 
may  be  erected  in  lieu  of  the  legal  posts  on  the  boundary 


1/ 


Id.  §  36(1) . 


lines  but  not  the  legal  posts  marking  the  corners  of  the 
claim.  1 J 

After  a  placer  claim  has  been  recorded,  the  removal 
of  any  post  for  the  purpose  of  changing  the  limits  of  the 
claim  acts  as  a  forfeiture  of  the  claim.  2 J 


(c)  Recording. 


A  placer  claim  must  be  recorded  within  15  days  after 
location  if  located  within  10  miles,  by  the  most  direct 
means  of  travel,  of  the  office  of  the  Mining  Recorder,  One 
additional  day  is  allowed  for  each  additional  10  miles  or 
fraction  thereof.  3/  A  claim  not  recorded  within  the  pre¬ 
scribed  period  is  deemed  to  have  been  abandoned.  4/ 

The  application  for  record  must  be  under  oath  and  on 
the  prescribed  form.  5 J 

The  locator  of  a  placer  claim  is  entitled  to  record 
the  claim  for  one  or  more  years.  6/  At  any  time  during 
the  existence  of  his  record  or  re-record,  the  holder  of  a 
placer  claim  is  entitled  to  extend  the  term  of  his  interest 
in  the  claim  for  one  or  more  years  by  re-recording  the  claim.  77 
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(5)  Mining  rights. 


A  free  miner  is  entitled  exclusively  to  all  the  pro¬ 
ceeds  realized  from  his  placer  claim.  1/ 

The  holder  of  a  placer  claim  has  no  right  to  a  mineral 
deposit,  as  defined  in  the  Mineral  Act,  within  the  limits 
of  the  placer  claim  unless  he  has  located  and  recorded  the 
ground  as  a  mineral  claim.  Until  so  located  and  recorded, 
the  ground  is  open  to  location  by  any  free  miner  as  a  min¬ 
eral  claim.  2 J 


(6)  Surface  rights. 


If  an  entry  is  made  upon  lands  already  occupied  for 
other  than  placer  mining  purposes,  the  free  miner  must,  if 
so  requested  by  the  owner  of  the  lands  or  the  Gold  Commis¬ 
sioner,  give  adequate  security  for  all  loss  or  damages  which 
may  be  caused  by  the  entry,  and  must  from  time  to  time  make 
full  compensation  to  the  occupant  or  owner  of  the  lands  for 
any  loss  or  damages  caused  by  reason  of  the  entry.  3/ 


A  free  miner  has  the  exclusive  right  of  entry  upon  his 
placer  claim  for  the  miner-like  working  thereof  and  the  con¬ 
struction  of  a  residence  thereon,  but  the  Gold  Commissioner 
may  allow  other  free  miners  such  rights  of  entry  thereon  as 
may  be  necessary  for  the  working  of  their  claim.  4/ 


1/ 
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( 7 )  Removal  of  equipment . 


The  holder  of  a  placer  claim  or  leasehold  which  has  be- 
come  abandoned  or  forfeited  to  the  Crown  may,  within  a  period 
of  8  months  or  such  other  period  as  the  Gold  Commissioner  may 
fix,  remove  from  the  placer  claim  or  leasehold  all  mining 
plant  and  machinery  and  personal  property  placed  thereon  by 
him.  All  such  equipment  and  property  remaining  on  the  placer 
claim  or  leasehold  at  the  time  of  the  expiration  of  the  period 
fixed  for  removal  becomes  vested  in  the  Crown  in  right  of  the 
Province.  1/ 


(8)  Representation . 

A  placer  claim  must  be  represented  and  bona  fide  worked 
by  the  holder,  or  by  some  other  person  on  his  behalf,  continu¬ 
ously,  as  nearly  as  practicable,  during  working  hours.  A 
placer  claim  is  deemed  abandoned  and  absolutely  forfeited, 
when  it  has  remained  unworked  on  working  days  for  the  period 
of  7  days,  except  during  close  season,  some  lay-over,  or  leave 
of  absence,  or  during  sickness,  or  for  some  other  reasonable 
cause  which  is  shown  to  the  satisfaction  of  the  Gold  Commis¬ 
sioner.  2 J 

A  free  miner  (or  a  company  of  free  miners)  is  entitled 
to  a  leave  of  absence  for  one  year  from  a  placer  claim  (or 
set  of  claims)  (1)  upon  proving  to  the  Gold  Commissioner  that 
he  has  expended  on  such  claim  (or  on  any  portion  of  the  set 
of  claims)  in  cash,  labor,  or  machinery  an  amount  equal  to 
four  hundred  dollars  on  each  full  interest  without  any  return 
of  minerals  in  reasonable  quantities,  and  (2)  upon  the  applica¬ 
tion  for  such  leave  being  signed  by  all  the  holders  of  the 


1/ 

Id.  §  30. 

2/ 

Id .  §  46. 
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claim  (or  set  of  claims)  .  1 J 

A  placer  claim  located  and  recorded  within  14  days  before 
or  at  any  time  during  the  close  season  is  not  deemed  to  be  ai 
over,  unless  so  much  work  has  been  bona  fide  done  by  the  holder 
as,  in  the  opinion  of  the  Gold  Commissioner,  entitled  him  to 
have  the  claim  laid  over.  Where  the  supply  of  water  is  in¬ 
sufficient  to  work  a  placer  claim  requiring  water  to  enable 
it  to  be  worked,  the  claim  may,  by  leave  of  the  Gold  Commis¬ 
sioner,  be  laid  over  during  the  insufficiency.  2 J 


(9)  Abandonment . 


Any  person  may  abandon  a  placer  claim  by  posting  notices 
to  that  effect  on  the  four  corner  posts  of  his  claim,  and,  if 
he  has  recorded  the  claim,  by  recording  such  notice  with  the 
proper  Mining  Recorder .  3_/ 


(10)  Assignment . 


A  person  or  corporation  may  sell,  mortgage,  or  dispose 
of  placer  claims  acquired  by  location  or  purchase,  or  any 

interest  therein.  4/ 


Placer  mining  leases. 


1/  Id.  §  47. 

2/  Id.  §  48. 

3/  Id.  §  28. 

4/  Id.  §  12(3). 
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(1)  Number  of  leaseholds- 


A  free  miner  may  not  locate  or  record,  in  any  period  of 
12  consecutive  months,  more  than  one  placer  leasehold  in  his 
own  name,  and  one  placer  leasehold  for  each  of  three  free 
miners  for  whom  he  acts  as  agent,  on  any  separate  creek,  river 
bed,  bar,  or  dry  diggings,  1 /  but  a  person  or  a  corporation 
may  acquire  and  hold  by  purchase  any  number  of  recorded  placer 

leaseholds.  27 


(2)  Size  and  shape. 


The  size  and  shape  of  a  placer  leasehold  is  determined 
by  its  location  line.  The  total  length  of  the  location  line 
may  not  exceed  2640  feet,  and  it  may  change  direction  at  not 
more  than  one  point  throughout  its  length.  3/  The  width  of 
a  placer  mining  leasehold  may  not  exceed  1320  feet,  which ^ 
need  not  be  equally  distributed  on  each  side  of  the  location 

line.  4/ 

The  end  lines  of  a  placer  leasehold  are.  established  at 
right  angles  to  the  location  line.  5 j 


( 3 )  T erm  and  renewal . 


The  term  of  a  placer  mining  lease  is  not  to  exceed  20 


1/ 

Id. 

§  12(1). 

2/ 

Id. 

§  12(3)  . 

3/ 

Id. 

§  76(1). 

4/ 
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years.  1 /  If  at  the  expiration  of  the  lease  a  portion  of  the 
ground  remains  unworked,  the  lessee  may  obtain  an  extension 
of  the  lease,  on  the  same  conditions  as  the  original  lease, 
for  such  reasonable  time  as  will  enable  him  to  work  out  the 
remaining  portion  of  the  mining  ground.  2j 


(4)  Rental  and  royalty. 


Placer  mining  leases  provide  for  the  payment  of  an 
annual  rental  of  $30.  3/  The  royalty  is  fixed  by  regulations 
made  by  the  Lieutenant-Governor  in  Council.  4/ 

(5)  Procedure . 


(a)  Staking  the  leasehold. 

The  location  line  is  marked  on  the  ground  by  placing  a 
legal  post  at  each  end,  one  post  being  the  "Initial  Post", 
the  other  the  "Final  Post".  If  the  direction  of  the  location 
line  changes,  an  intermediate  post  must  be  placed  at  the  point 
at  which  the  direction  changes.  5/  Upon  the  initial  and  final 
post  must  be  written  "Initial  Post"  and  "Final  Post",  respect¬ 
ively,  together  with  the  name  of  the  locator  and  the  date  of 
the  location.  On  the  initial  post  must  be  written  the  approx¬ 
imate  compass  bearing  of  the  final  post  and  the  number  of  feet 
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lying  on  the  right  and  on  the  left  of  the  location  line.  There 
must  also  be  fixed  to  the  initial  post  a  notice  that  an  appli¬ 
cation  will  be  made  for  a  placer  mining  lease.  1/ 

At  the  time  of  locating  a  placer  leasehold,  the  locator 
must  affix  on  the  initial  post  and  the  final  post  one  pair 
of  numbered  metal  identification  tags  marked  "Initial"  and 

"Final".  2/ 

The  failure  of  the  locator  to  comply  with  the  staking 
requirements  does  not  invalidate  the  location  of  the  lease 
hold,  if  there  has  been  a  bona  fide  attempt  to  comply  with 
the  law,  and  the  failure  in  question  is  not  of  a  character 
calculated  to  mislead  other  persons  desiring  to  locate  placer 
claims  or  leaseholds  in  the  vicinity  of  the  leasehold  so 
located.  3/ 


(b)  Marking  the  location  line. 


The  location  line  must  be  marked  between  the  legal  posts 
(1)  in  a  timbered  locality,  by  blazing  trees  and  cutting  under¬ 
brush,  and  (2)  in  a  locality  where  there  is  neither  timber  nor 
underbrush,  by  placing  legal  posts  or  monuments  of  earth  or 
stones  not  less  than  two  feet  high  and  not  less  than  two 
feet  in  diameter  at  the  base,  so  that  the  location  line  can 
be  distinctly  seen.  4 / 

Where,  from  the  nature  or  shape  of  the  surface  of  the 
ground,  it  is  impracticable  to  mark  the  location  line,  the 
leasehold  may  be  located  by  placing  legal  posts  as  witness 


1/  Id.  §  76(2). 

2/  Id.  §  77(1). 

3/  Id.  §  84. 

4/  Id.  §  76(3) . 
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posts,  in  accordance  with  the  statute.  1/ 


(c)  Posting . 


Within  30  days  after  the  date  of  location  the  locator 
must  post  a  notice  in  the  office  of  the  Mining  Recorder, 
setting  out  (1)  the  name  of  the  applicant  and  the  number 
of  his  free  miner’s  certificate,  (2)  the  date  of  location, 

(3)  the  number  of  feet  lying  to  the  right  and  left  of  the 
location  line,  (4)  the  approximate  area  or  size  of  the 
ground,  (5)  the  words  written  on  the  initial  post  and  final 
post,  and  (6)  as  accurate  a  description  as  possible  of  the 
ground  to  be  acquired,  having  special  reference  to  any  prior 
locations  it  may  join,  and  the  general  locality  of  the  ground 
to  be  acquired.  2 / 

An  application  for  lease  will  not  be  granted  until  after 
the  expiration  of  30  days  from  the  date  of  posting  the  notice.  3/ 


(d)  Application . 


Within  60  days  after  the  date  of  location  the  locator 
must  make  an  application  for  a  lease,  accompanied  by  an  affi¬ 
davit  in  prescribed  form,  4/  a  plan  of  the  ground  in  tripli¬ 
cate,  5/  and  a  deposit  of  $20  to  be  applied  toward  the  payment 
of  the  first  year's  rent.  6/ 
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The  Gold  Commissioner  m*y  grant  or  refuse  any  applica¬ 
tion  for  a  lease  of  placer-mining  ground,  or  modify  the  terms 
and  conditions  of  the  application,  subject  to  an  appeal  to 
the  Minister  by  any  interested  person.  1 / 


(6)  Mining  rights. 

Placer  mining  leases  may  be  granted  only  for  placer 
mining  purposes.  2/  The  holder  of  a  placer  mining  lease¬ 
hold  has  no  right  to  any  mineral  deposit  within  the  limits 
of  the  leasehold  unless  he  has  located  and  recorded  the 
ground  as  a  mineral  claim.  Until  so  located  and  recorded, 
the  ground  is  open  to  location  by  any  free  miner  as  a 
mineral  claim.  3/ 

(7)  Removal  of  equipment. 


The  holder  of  a  placer  mining  leasehold  has  the  same 
right  of  removal  of  equipment  as  the  holder  of  a  placer 
mining  claim.  4/ 

(8)  Annual  expenditure. 


During  each  year  after  the  date  of  the  lease,  the  lessee 
must  do  development  work  to  the  value  of  $250.  Before  the 
end  of  the  year,  the  lessee  must  file  with  the  Mining  Recorder 
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an  affidavit  setting  out  a  detailed  statement  of  the  work,  and 
must  obtain  from  the  Mining  Recorder  and  record  a  certificate 
that  the  development  work  has  been  done.  1 / 

If  the  lessee  has  had  the  leasehold  surveyed,  he  is 
entitled  to  have  the  cost  of  the  survey  counted  as  one  year’s 
development  work.  2 J 

If  work  is  performed  to  the  value  of  $250  or  more  in 
excess  of  the  amount  of  work  required.,  the  lessee  is  entitled 
to  record  a  certificate  of  the  excess  work  done  to  cover  the 
development  work  for  an  additional  year.  3/  More  than  5  years' 
excess  work  may  not  be  recorded.  4/ 

In  lieu  of  the  development  work  required,  the  lessee  may 
pay  to  the  Mining  Recorder  the  sum  of  $250  and  obtain  and 
record  a  receipt  for  such  payment.  5/ 


(9)  Forfeiture . 


If  the  required  development  work  is  not  done  in  any  year, 
or  if  the  lessee  fails  to  obtain  or  record  the  certificate  re¬ 
quired  in  any  year,  or  if  the  annual  rental  remains  unpaid 
after  the  day  on  which  it  becomes  payable,  the  lease  is  deemed 
forfeited,  and  the  leasehold  is  deemed  vacant  and  abandoned, 
without  any  re-entry,  declaration  of  forfeiture,  or  other  act, 
any  rule  of  law  or  equity  to  the  contrary  notwithstanding  6/ 
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The  lessee  may  reinstate  the  lease  within  30  days  after  the 
expiration  of  the  year  by  paying  an  additional  fee  of  $10, 
and,  if  the  required  development  work  has  not  been  done,  pay¬ 
ing'  $250  in  lieu  of  such  work  and  recording  the  certificate.  1 J 
In  certain  circumstances,  the  lessee  may  have  60  days  to  effect 
a  reinstatement.  2] 

On  the  non-performance  or  non-observance  of  any  covenant 
or  condition  in  a  lease,  the  lease  will  be  declared  forfeited 
by  the  Gold  Commissioner,  subject  to  the  approval  of  the 
Minister,  unless  good  cause  is  shown  to  the  contrary.  3/ 


(10)  Assignment . 


A  person  or  corporation  may  sell,  mortgage,  or  dispose 
of  placer  leaseholds  acquired  by  location  or  purchase,  or 
any  interest  therein,  4/  but  such  leaseholds  may  not  be 
assigned  or  sublet  without  the  consent  of  the  Gold  Commis¬ 
sioner.  5 J 


2.  Ontario. 


The  Ontario  system  consists  of  a  location-lease-patent 
system  for  minerals  generally,  a  similar  system  for  placer 
deposits,  a  boring  permit  system  for  petroleum,  natural  gas, 
coal,  and  salt,  a  system  providing  for  exploration  licenses 


1/ 

Id. 

§  85(5)  . 

2/ 

Id. 

§  85(6). 

3/ 

Id. 

§  88(1). 

4/ 

Id. 

§  12(3). 

5/ 

Id. 

§  89. 
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and  dredging  leases  for  alluvial  minerals,  and  a  quarry  per 
mit  system  for  stone,  sand  and  gravel. 


a ,  Location,  lease,  and  patent  of  mining  claims: 

( 1)  Lands  subject  to  prospecting  and  staking 
out  o 


The  holder  of  a  miner's  license  may  prospect  for  minerals 
and  stake  out  a  mining  claim  on  (1)  Crown  lands,  1/  surveyed 
or  unsurveyed,  and  (2)  lands  located,  sold,  patented,  or  leased 
after  May  6,  1913  with  the  reservation  of  the  mines,  minerals, 
or  mining  rights  to  the  Crown.  2/  Land  under  staking  or  record 
as  a  mining  claim  is  not  subject  to  location,  nor  is  land  with¬ 
drawn  from  prospecting,  location,  or  sale,  or  declared  by  com¬ 
petent  authority  to  be  not  open  to  prospecting,  staking  out, 
or  sale  as  a  mining  claim.  3/ 

Except  with  the  consent  of  the  Minister,  a  mining  claim 
may  not  be  staked  out  or  recorded  (1)  on  land  reserved  or  set 
apart  as  a  town  site  by  the  Crown,  (2)  on  land  laid  out  into 
town  or  village  lots  on  a  registered  plan  by  the  owner,  (3) 
on  land  forming  the  station  ground,  switching  grounds,  yard, 


1 J  Crown  lands  do  not  include  lands  (1)  in  the  actual 

use  or  occupation  of  the  Crown,  or  of  a  public  department  of 
the  Government  of  Canada  or  of  Ontario,  or  of  an  officer  or 
servant  thereof,  (2)  under  lease  or  license  of  occupation 
from  the  Crown,  the  Minister  of  Lands  and  Forests,  or  the 
Minister  of  Mines,  (3)  set  apart  or  appropriated  by  lawful 
authority  for  a  public  purpose,  or  (4)  vested  in  the  Ontario 
Northland  Transportation  Commission.  Ont  Rev  Stat .  c  241, 
as  amended,  §  3  (1960)  [hereinafter  cited  as  Mining  Act] 


2/ 

Id.  §  34. 

3/ 

Id. 
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or  right  of  way  of  a  railway,  or  (4)  on  colonization  or  other 
road  or  road  allowance.  1/ 

A  mining  claim  may  not  be  staked  out  or  recorded  (1)  on 
land  sold,  located,  leased,  or  included  in  a  license  of  occupa 
tion,  without  a  reservation  of  minerals,  (2)  on  land  for  which 
a  bona  fide  application  is  pending  in  the  Department  of  Lands 
and  Forests,  and  the  applicant  may  acquire  the  minerals,  (3) 
on  land  where  the  surface  rights  have  been  disposed  of  for 
summer  resort  purposes,  except  where  the  Minister  of  Mines 
certifies  in  writing  his  opinion  that  discovery  of  valuable 
mineral  in  place  has  been  made,  (4)  on  land  required  for  the 
development  of  water  power  or  for  a  highway  or  for  some  other 
purpose  in  the  public  interest,  and  the  Minister  of  Mines  is 
satisfied  that  a  discovery  of  mineral  in  place  has  not  been 
made,  (5)  on  land  in  an  Indian  reserve,  except  as  provided 
by  The  Indian  Lands  Act,  1924,  or  (6)  while  proceedings  in 
respect  to  the  land  are  pending  before  the  Supreme  Court, 
the  Commissioner,  or  a  recorder.  2/ 

Prospecting  or  the  staking  out  of  mining  claims  in  pro¬ 
vincial  parks  is  prohibited  except  as  provided  by  the  regula¬ 
tions  made  under  the  Provincial  Parks  Act.  3/ 

No  person  may  prospect  or  stake  out  a  mining  claim  (1) 
on  the  part  of  a  lot  that  is  used  as  a  garden,  orchard,  vine¬ 
yard,  nursery,  plantation,  or  pleasure  ground,  or  upon  which 
crops  that  may  be  damaged  by  such  prospecting  are  growing,  or 
(2)  on  the  part  of  a  lot  upon  which  is  situated  a  spring,  arti 
ficial  reservoir,  dam,  or  waterworks,  or  a  dwelling  house,  out 
house,  manufactory,  public  building,  church,  or  cemetery,  with 
out  the  consent  of  the  owner,  lessee,  purchaser,  or  locatee  of 
the  surface  rights,  or  by  order  of  the  recorder  or  the  Commis¬ 
sioner,  and  upon  such  terms  as  to  him  seem  just.  4 J 


u 

Id.  §  36. 

2/ 

Id.  §  37. 

3/ 

Id.  §  38. 

4/ 

Id.  §  39. 
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The  Minister  may  withdraw  from  prospecting  and  staking 
out,  and  from  sale  or  lease,  any  lands,  mining  rights,  or 
surface  rights  that  are  the  property  of  the  Crown,  and  may 
reopen  the  same  for  prospecting  and  staking  out,  and  for 
sale  or  lease.  1/  Lands,  mining  rights,  and  surface  rights 
so  withdrawn  may  be  located,  and  worked  on  behalf  of  the 
Crown .  2/ 

A  mining  claim  staked  out  in  a  fire  district  during 
the  time  the  district  is  closed  under  The  Forest  Fires 
Prevention  Act  is  invalid.  3/ 

When  a  lease  of  a  mining  claim  is  terminated,  the  lands 
covered  by  such  lease  are  not  open  for  prospecting,  staking 
out,  or  leasing  until  re-opened  by  the  Lieutenant  Governor 
in  Council.  4/ 


( 2)  Miner’s  license. 


Any  person  over  18  years  of  age  and  any  company  incorpor¬ 
ated  in  Ontario,  or,  if  incorporated  outside  Ontario  either 
licensed  to  transact  business  in  Ontario  or  not  required  to 
be  so  licensed,  is  entitled  to  obtain  a  miner's  license  upon 
application  and  payment  of  the  prescribed  fee.  5 / 

A  miner's  license  expires  each  March  31,  6 J  and  may  be 


1/ 

Id. 

§ 

42. 

2/ 

Id. 

§§ 

42(5), 

45,  and  46. 

3/ 

Id. 

§ 

57. 

4/ 

Id. 

§ 

100a  (15). 

5/ 

Id. 

§§ 

24(1), 

24(8)  . 

6/ 

Id. 

§ 

24(2)  . 
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renewed .  1 J 

No  person  may  hold  more  than  one  miner’s  license.  2 j 


(3)  Number  of  claims. 

The  holder  of  a  miner's  license  may  not  stake  out  and 
apply  for  more  than  90  mining  claims  in  a  license  year.  3/ 


(4)  Compensation  of  surface  owner. 


Where  the  surface  rights  of  land  have  been  granted,  sold, 
leased,  or  located  with  reservation  of  mines,  minerals,  or 
mining  rights  to  the  Crown,  or  where  land  is  occupied  by  a 
person  who  has  made  improvements  that,  in  the  opinion  of  the 
Minister,  entitle  him  to  compensation,  a  licensee  who  prospects 
or  stakes  out  a  mining  claim  on  such  land  must  compensate  the 
owner,  lessee,  locatee,  or  occupant  for  all  injury  or  damage 
caused  to  the  surface  rights  by  such  prospecting,  staking 
out,  or  operations.  In  default  of  agreement,  the  amount, 
manner,  and  time  of  payment  is  determined  by  the  Commissioner.  4/ 
The  Commissioner  may  order  the  giving  of  security  for  payment 
of  the  compensation,  and  may  prohibit,  pending  the  determina¬ 
tion  of  the  proceeding  or  until  the  compensation  is  paid  or 
secured,  further  prospecting,  staking  out,  or  working  by  such 
licenses.  5/ 


1/ 

Id.  § 

27(1)  . 

2/ 

Id.  § 

29(1)  . 

3/ 

Id.  § 

54(1). 

i/ 

Id.  § 

98(1). 

5/ 

Id.  § 

98(2)  . 
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(5)  Size  and  form  of  mining  claims. 
(a)  Unsuryeyed  territory. 


In  Un?U^^yed  territory,  a  mining  claim  is  a  square  of 
40  acres  1,320  feet  on  each  side.  1/  The  boundary  lines 
run  north  and  south  and  east  and  west.  2/  An  irregular  area 
ot  land  lying  between  land  not  open  to  be  staked  out,  or  bor¬ 
ering  on  water,  may  be  staked  with  the  boundaries  coterminous 
to  such  land  or  water,  but  must  be  made  to  conform  as  nearly 
as  practicable  to  the  prescribed  form  and  area,  and  may  not 
exceed  the  prescribed  area.  3/ 


(b)  Surveyed  territory. 


thereabouts .  4/ 

In  a  township  surveyed  into 
claim  consists  of  a  quarter  of  a 
40  acres,  or  thereabouts.  5/ 

In  a  township  surveyed  into 


sections  of  640  acres,  sub- 
or  subdivisions  containing  160 
consists  of  a  quarter  of 
and  contains  40  acres,  or 

lots  of  320  acres,  a  mining 
half  of  a  lot,  and  contains 


lots  of  200  acres,  a  mining 


In  a  township  surveyed  into 
divided  into  quarter  sections 
acres  or  thereabouts,  a  mining  clair 
the  quarter  section  or  subdivision, 


1/ 

Id. 

§  51(1)  . 

2/ 

Id. 

§  49. 

3/ 

Id. 

§  52(1)  . 

4/ 

Id. 

§  52(2)  . 

5/ 

Id. 

§  51(4) . 
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claim  consists  of  a  quarter  of  a  lot,  and  contains  50  acres, 
or  thereabouts.  1 J 


In  a  township  surveyed  into  lots  of  150  acres,  a  mining 
claim  consists  of  a  quarter  of  a  lot,  and  contains  37  1/2 
acres,  or  thereabouts.  2/ 

In  a  township  surveyed  into  lots  of  100  acres,  a  mining 
claim  consists  of  a  half  of  a  lot,  and  contains  50  acres,  or 
thereabouts.  3/ 

If  it  is  impossible  to  stake  out  a  mining  claim  in 
accordance  with  the  foregoing  provisions,  the  claim  must  be, 
as  nearly  as  is  practicable,  of  the  prescribed  form  and  area, 
and  must  have  such,  if  any,  of  its  boundaries  as  can  be  so 
made  coincident  or  parallel  with  boundary  lines  of  the  lot, 
quarter  section,  or  subdivision  of  a  section.  Land  lying 
between  parcels  of  land  not  open  to  be  staked  out  or  between 
such  land  and  a  boundary  of  the  lot,  quarter  section,  or  sub¬ 
division  of  a  section  may  be  staked  out  with  boundaries  coter¬ 
minous  to  such  land  or  boundaries,  but  must  be  made  to  con¬ 
form  as  nearly  as  practicable  to  the  prescribed  form  and 
area,  and  may  not  exceed  the  prescribed  area o  4/ 


( c )  Reduction  of  area  of  mining  claims . 


Where  surface  rights  have  been  granted,  sold,  leased,  or 
located,  the  Commissioner  or  the  recorder  may  reduce  the  area 
of  a  mining  claim  if  in  his  opinion  an  area  less  than  the 
prescribed  area  is  sufficient  for  working  mines  and  minerals 


1/ 

Id. 

§  51(4)  . 

2/ 

Id. 

§  51(5). 

3/ 

Id. 

§  51(6). 

4/ 

Id. 

§  52(2). 
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in  the  claim.  1/ 


(6)  Procedure  for  acquiring  mining  claims. 


(a)  Staking  out. 


A  post  marked  with  the  number  of  the  corner  must  be 
planted  or  erected  at  each  of  the  four  corners  of  the  claim. 

No.  1  post  is  at  the  northeast  corner  of  the  claim,  the 
other  three  posts  being  numbered  consecutively  clockwise 
around  the  claim.  2/  On  No.  1  post,  the  licensee  must  in¬ 
scribe  (1)  his  name,  (2)  his  miner's  license  number,  (3)  the 
date  and  hour  of  the  commencement  of  staking  out,  and  (4)  if 
the  claim  is  situated  in  a  township  surveyed  into  lots,  quarter- 
sections,  or  subdivisions  of  a  section,  the  part  of  such  town¬ 
ship  comprised  in  the  claim.  3/  On  the  other  posts  he  must 
inscribe  his  name  and  miner's  license  number.  4 J  Every  post 
must  be  a  post,  standing  stump,  or  tree  not  before  used  as  a 
post  for  a  mining  claim.  5/  A  post  must  stand  not  less  than 
4  feet  above  the  ground,  and  must  be  squared  or  faced  on  all 
four  sides  for  at  least  one  foot  from  the  top.  Each  side 
must  measure  at  least  four  inches  across  where  squared  or 
faced.  A  standing  stump  or  tree  may  be  used  as  a  post  if 
cut  off  and  squared  and  faced  to  such  height  and  size.  6/  The 


1/ 

Id. 

§  99(1)  . 

2/ 

Id. 

§  55 ( 1) (a)  . 

3/ 

Id. 

§  55(1)  (b). 

4/ 

Id. 

§  55(1)  (c)  . 

5/ 

Id. 

§  55(4). 

6/ 

Id. 

§  55(3)  . 
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licensee  must  also,  where  there  are  standing  trees,  blaze  the 
trees  on  two  sides  and  cut  the  underbrush  along  the  boundary 
lines  of  the  claims,  or,  where  there  are  not  standing  trees, 
clearly  indicating  the  outlines  of  the  claim  by  planting  dur¬ 
able  pickets  not  less  than  5  feet  in  height  at  intervals  of 
not  more  than  132  feet,  or  by  erecting  at  such  intervals  monu¬ 
ments  of  earth  or  rock  not  less  than  2  feet  in  diameter  at  the 
base  and  at  least  2  feet  high,  so  that  the  lines  may  be  distinct¬ 
ly  seen.  1 J 

Where,  at  the  corner  of  the  claim,  the  nature  or  conforma¬ 
tion  of  the  ground  renders  the  planting  or  erecting  of  a  post 
impracticable,  the  corner  may  be  indicated  by  planting  or  erect¬ 
ing  a  witness  post  at  the  nearest  practicable  point.  2 J 

A  person  who  stakes  out,  or  partially  stakes  out,  any 
land  open  to  prospecting  and  fails  to  record  the  staking  out 
with  the  recorder  within  the  prescribed  time,  may  not  again 
stake  out  such  lands  or  record  a  mining  claim  thereon  unless 
he  (1)  notifies  the  recorder  in  writing  of  such  staking  out 
and  of  his  abandonment,  (2)  satisfies  the  recorder  by  affi¬ 
davit  that  he  acted  in  good  faith  and  for  no  improper  purpose, 
and  (3)  procures  from  the  recorder  a  certificate  stating  that 
the  recorder  is  satisfied  that  he  so  acted.  3/ 


(b)  Recordation . 


( i)  Application  to  record . 


Not  later  than  31  days  from  the  date  of  staking  4_/  a 


1/ 

Id. 

§  55(1) (d)  . 

2/ 

Id. 

§  55(2). 

3/ 

Id. 

§  56(1)  . 

2/ 

Id. 

§  59(2)  . 
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licensee  who  has  staked  out  a  mining  claim  must  furnish  the 
recorder  with  (1)  a  sketch  or  plan  of  the  mining  claim  show¬ 
ing  the  comer  posts  (and  witness  posts,  if  any)  and  the 
distance  between  the  posts  in  feet,  (2)  an  application  in 
the  prescribed  form,  and  (3)  the  prescribed  fee.  1 _/  The 
application  must  set  forth  (1)  in  the  case  of  unsurveyed 
territory,  its  locality  by  such  general  description  and 
other  information  as  will  enable  the  recorder  to  indicate 
the  claim  on  his  office  map,  (2)  in  the  case  of  a  surveyed 
township,  the  lot,  quarter  section,  or  subdivision  of  a  sec¬ 
tion  and  the  part  thereof  comprising  the  claim,  (3)  the  day 
and  hour  when  the  claim  was  staked  out,  (4)  the  date  of  the 
application,  and  (3)  where  metal  tags  have  been  affixed  to 
the  corner  posts,  the  numbers  on  the  tags  so  affixed.  2/  The 
licensee  must  also  submit  with  his  application  a  certificate 
in  the  prescribed  form  stating  (1)  that  he  has  staked  out  the 
claim  in  accordance  with  the  Mineral  Act,  (2)  that  the  dis¬ 
tances  given  in  his  application  and  sketch  or  plan  are  as 
accurate  as  they  could  reasonably  be  ascertained,  (3)  that 
all  other  statements  and  particulars  set  forth  in  the  applica¬ 
tion  and  shown  on  the  sketch  or  plan  are  true  and  correct,  (4) 
that  at  the  time  of  staking  there  was  nothing  upon  the  lands 
to  indicate  that  they  were  not  open  to  be  staked,  and  that 
he  believes  they  were  so  open,  (5)  that  the  staking  is  valid 
and  should  be  recorded,  and  (6)  that  there  are  upon  the  lands 
staked  no  buildings,  clearings,  or  improvements  for  farming 
or  other  purposes,  except  as  set  forth.  3/ 

The  recorder  or  the  Commissioner  may,  after  a  hearing, 
cancel  the  recording  of  a  claim  of  a  licensee  who  knowingly 
makes  a  false  statement  in  his  application  or  certificate,  4/ 
but  where  it  appears  that  there  has  been  an  attempt  made  in 
good  faith  to  comply  with  the  Mining  Act,  the  inclusion  of 


1/ 

Id.  § 

59(1)  . 

2/ 

Id.  § 

59(1) (6)  . 

3/ 

Id.  § 

59(3)  . 

4/ 

Id.  § 

59(4)  . 
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more  or  less  than  the  prescribed  area  in  a  mining  claim,  or 
the  failure  of  the  licensee  to  describe  or  set  out  in  the 
application,  sketch,  or  plan  the  actual  area  or  parcel  of 
land  staked  does  not  invalidate  the  claim.  1 / 


(ii)  Recording . 


If  the  application  is  in  accordance  with  the  Mining  Act, 
the  recorder  will  enter  it  in  the  proper  book,  unless  a  prior 
application  for  the  same  lands  or  mining  right,  or  any  sub¬ 
stantial  portion  of  such  lands  or  mining  rights,  is  already 
recorded,  2 J  If  the  application  is  not  in  accordance  with 
the  Mining  Act,  or  is  for  lands  or  mining  rights  included 
in  a  subsisting  recorded  claim,  the  recorder  will  not  record 
the  application,  but,  if  desired  by  the  applicant,  may  receive 
and  file  the  application,  and  any  question  involved  will  be 
adjudicated  as  provided  in  the  Mining  Act.  3/ 

As  soon  as  is  reasonably  possible  after  the  recording 
of  the  mining  claim,  and  not  later  than  6  months  thereafter, 
the  holder  of  a  claim  must  affix  securely  to  each  of  the 
corner  posts  of  the  claim  a  metal  tag,  supplied  by  the  record¬ 
er,  plainly  marked  or  impressed  with  the  recorded  number  of 
the  claim.  4/  Upon  failure  of  the  holder  of  the  claims  to  affix 
the  metal  tags  within  the  prescribed  time,  the  claim  will  be 
cancelled  by  the  recorder.  5/ 


1/  Id.  §  59(5) . 

2/  Id.  §  62(1) . 

3/  Id.  §  62(2). 

kj  id.  §  62(5) .  A  licensee  may  purchase  sets  of  metal 

tags  and  affix  them  to  the  corner  posts  at  the  time  of  staking 
out  the  claim.  Id..  §  63. 

5/  Id.  §62(7).  Cf.  id.  §  63(7). 
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(iii)  Disputing  applications. 


A  dispute  in  the  prescribed  form,  verified  by  an  affidavit 
in  the  prescribed  form, may  be  filed  with  the  recorder  by  a 
licensee  alleging  that  a  recorded  claim  is  illegal  or  invalid 
in  whole  or  in  part.  If  the  disputant  claims  to  be  entitled 
to  be  recorded  for,  or  to  be  entitled  to  any  right  or  interest 
in,  lands  or  mining  rights  comprised  in  the  disputed  claim, 
the  dispute  must  so  state.  1/ 

A  dispute  may  not  be  received  or  entered  (1)  after  a 
certificate  of  record  has  been  granted,  (2)  except  by  leave 
of  the  Commissioner,  after  the  validity  of  the  claim  has  been 
adjudicated  by  the  recorder  or  the  Commissioner,  or  (3)  after 
a  claim  has  been  on  record  for  60  days  and  has  already  had  a 
dispute  entered  against  it.  2/ 


( iv)  Certificate  of  record. 


Where  a  claim  has  been  on  record  for  60  days  or  more, 
the  recorder  will  issue  a  certificate  of  record  if  (1)  no 
dispute  is  standing  against  the  claim,  (2)  the  recorder  is 
satisfied  that  the  requirements  of  the  Mining  Act  have  been 
met,  (3)  the  surface  rights  compensation,  if  any,  has  been 
paid  or  secured,  (4)  the  plan  of  survey  is  filed  and  approved, 
where  required,  and  (5)  the  prescribed  fee  has  been  paid.  3/ 
The  certificate  of  record  is  final  and  conclusive  evidence  of 
the  performance  of  all  the  requirements  of  the  Mining  Act 
(except  working  conditions) ,  and  thereafter  the  mining  claim 
is  not  liable  to  impeachment  or  forfeiture,  in  the  absence 
of  mistake  or  fraud,  except  as  expressly  provided  in  the 


1/ 

Id. 

§  64(1)  . 

2/ 

Id. 

§  64(5). 

3/ 

Id. 

§  65(1). 
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Mining  Act .  1 / 


(7)  Survey . 


Before  a  patent,  lease,  or  license  of  occupation  of  a 
mining  claim  in  unsurveyed  territory  is  applied  for,  the 
claim  must  be  surveyed  by  an  Ontario  land  surveyor  at  the 
expense  of  the  applicant.  2/  If  it  is  found  that  the  area 
of  a  mining  claim  exceeds  the  prescribed  acreage,  the  Minister 
may  reduce  the  area  to  the  prescribed  acreage  or  thereabouts 
in  any  way  he  sees  fit.  3/ 


(8)  Lease . 


Upon  compliance  with  the  Mining  Act  and  upon  payment  of 
the  rent  for  the  first  year,  the  holder  of  a  mining  claim  is 
entitled  to  a  lease  of  the  claim.  4/  The  holder  of  a  mining 
claim  may  elect  to  apply  for  a  lease  of  the  mining  rights  only.  5/ 


(a)  Application . 


The  application  and  payment  for  a  lease  must  be  made  to 
the  recorder  within  one  year  from  the  date  on  which  all  work 
on  the  claim  is  required  to  be  performed.  6 J 


1/ 

Id.  § 

66 . 

2/ 

Id.  § 

109(1) . 

3/ 

Id.  § 

111(1)  . 

4/ 

Id.  § 

100a  (2)  . 

5/ 

Id.  § 

100a  (5)  . 

6/ 

Id.  § 

100a(3) . 
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The  application  must  be  accompanied  by  a  certificate  of 
record  and  a  certificate  of  the  complete  performance  of  work¬ 
ing  conditions .  1 J 


(b)  Term  and  renewal. 


A  lease  is  for  a  term  of  21  years,  2/  renewable  for  fur¬ 
ther  terms  of  21  years.  3/  Application  for  renewal  must  be  made 
within  90  days  of  the  expiration  of  the  lease  or  last  renewal, 
or  within  such  further  period  as  the  Minister  deems  proper.  4/ 
The  Minister  may  refuse  to  renew  a  lease,  or  may  require  an 
applicant  to  show  cause  why  a  renewal  should  be  granted,  5/  and 
may  refer  an  application  for  renewal  to  the  Commissioner  for 

a  hearing.  6 / 


(c)  Rental . 


The  rental,  payable  in  advance,  is  $1  per  acre  for  the 
first  year  and  25  cents  per  acre  for  each  subsequent  year, 
the  minimum  rental  being  $10  for  the  first  year  and  $5  for 
each  subsequent  year.  7/  If  a  lease  is  for  the  mining  rights 
only,  the  rental  is  $1  per  acre  for  the  first  year  and  10 
cents  per  acre  for  each  subsequent  year,  and  the  minimum 


1/ 

Id. 

2/ 

Id.  § 

100a(4)  . 

3/ 

Id.  § 

100a(8)  . 

4/ 

Id. 

5/ 

Id.  § 

I00a(10) . 

6/ 

Id.  § 

100a(ll) . 

7/ 

Id.  § 

100a(4) . 

11-129 


rental  is  $10  for  the  first  year  and  $4  for  each  subsequent 
year .  1/ 

If  the  area  of  a  mining  claim  exceeds  by  more  than  5 
acres  the  area  prescribed  for  a  mining  claim,  and  the  claim 
is  not  reduced  in  size,  the  rental  per  acre  of  the  excess 
area  is  twice  the  rental  otherwise  provided,  2/ 


(9)  Patent . 


If  the  holder  of  a  lease  produces  evidence,  satisfactory 
to  the  Minister,  that  he  is  producing  mineral  in  substantial 
quantities  and  production  has  been  continuous  for  more  than 
one  year,  he  is  entitled,  upon  application  and  upon  the  sur¬ 
render  of  his  lease,  to  a  patent  of  the  lands  or  mining  rights 
held  under  lease,  3/ 

Application  for  a  patent  must  be  in  the  prescribed  form, 
accompanied  by  the  purchase  price  at  the  rate  of  $10  per 
acre  for  both  surface  and  mining  rights,  or  $5  per  acre  for 
mining  rights  only,  4/ 


(10)  Mining  rights * 


( a )  (Jnpatented  mining  c  1  alms  , 


Prior  to  the  issuance  of  a  certificate  of  record  the 


1/  Id.  §  100a(6). 

2/  I_d  §  100a(18)  .  See  id .  §  109(6).  This  provision 
does  not  apply  to  renewa  1  leases.  Id.  §  100a(19). 

3/  Id.  §  100b(l).  If  the  land  is  under  navigable  water,  a 
patent  will  not  be  granted,  but  the  lessee  is  entitled  to  a  lease 
renewable  in  perpetuity  for  periods  of  21  years  lei.  §  100b(3) 

4/  Id.  §  100b( 2) 
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person  who  has  staked  out  and  recorded  a  mining  claim  is 
merely  a  licensee  of  the  Crown.  After  the  issuance  of  a 
certificate  of  record  and  until  the  issuance  of  a  patent, 
he  is  a  tenant  at  will  of  the  Crown.  1 J 

The  staking  out  and  recording  of  a  mining  claim  does 
not  confer  upon  a  licensee  any  right  to  take,  remove,  or 
otherwise  dispose  of  any  minerals,  sand,  gravel,  stone,  or 
any  other  material.  2/ 

The  Minister  may  permit  the  mining,  milling,  and  refin¬ 
ing  of  ore  on  an  unpatented  mining  claim  for  the  purpose  of 
testing  the  mineral  content,  and  may  prescribe  the  conditions 
for  so  doing.  3/  Such  permission  must  be  in  writing  for  a 
given  period  of  time  and  a  given  quantity  of  ore.  4 J  The 
end  product  of  such  mining,  milling,  and  refining  may  not  be 
sold  or  otherwise  disposed  of  until  the  mining  claim  is 
leased  or  patented,  5 /  except  that  the  Minister  may  prescribe 
the  disposition  of  the  proceeds  from  the  sale  of  such  end 
product,  and  he  may  require  that  the  proceeds  be  held  by  the 
Crown  until  title  has  been  granted  for  the  mining  claim,  or 
may  direct  that  the  proceeds  be  escheated  to  the  Crown  in 

whole  or  in  part.  6/ 

Where  a  mining  claim  adjoins  or  is  adjacent  to  a  high¬ 
way  or  road  maintained  by  the  Department  of  Highways ,  no 
surface  mining  operations  may  be  carried  on  within  150  feet 
of  the  limits  of  the  highway  or  road  except  with  the  consent 


1/ 

Id. 

§ 

68(1) . 

2/ 

Id. 

§ 

68( la) . 

3/ 

Id. 

§ 

68b (1)  . 

4/ 

Id. 

§ 

68b(  2)  . 

5/ 

Id. 

§ 

68b( 3)  . 

6/ 

Id. 

§ 

68b(4)  . 
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in  writing  of  the  Minister .  1/ 

The  Minister  may  reserve  for  the  Crown  the  sand  and 
gravel  located  on  an  unpatented  mining  claim.  2/  This 
reservation  is  deemed  to  apply  to  all  unpatented  mining 
claims  unless  waived  by  the  Minister .  3/ 


(b)  Patented  mining  claims. 


A  patent  of  Crown  lands  issued  under  the  Mining  Act 
vests  in  the  patentee  all  title  of  the  Crown  in  the  lands 
and  all  mines  and  minerals  in  such  lands,  unless  it  is 
otherwise  expressed.  4/ 


(11)  Surface  rights- 


(a)  Unpatented  mining  claims. 


The  holder  of  a  mining  claim  does  not  have  any  right, 
title,  or  claim  to  the  surface  rights  of  the  claim  other 
than  the  right  to  enter  upon,  use,  and  occupy  such  parts 
of  the  surface  as  are  necessary  for  the  purpose  of  prospect¬ 
ing  and  the  efficient  exploration,  development,  and  opera¬ 
tion  of  the  mines,  minerals,  and  mining  rights  therein.  5/ 

Where  the  Minister  of  Lands  and  Forests  certifies  that 


1/  Id.  §  41. 

2/  Id.  §  68( lb) . 

3/  Id.  §  68(lc) . 

4/  Id.  §  105(1). 

5/  Id.  §  68(2).  See  id.  §  68a(l) . 
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land  is  suitable  for  disposition  for  agricultural  purposes, 
a  mining  claim  staked  on  such  land  does  not  give  the  staker 
any  right,  title,  or  interest  in  or  to  the  surface  rights.  1 / 
Where  such  surface  rights  are  necessary  to  the  carrying  on  of 
mining  operations,  the  Minister  may  sell  or  award  to  the 
claim  holder  such  part  of  the  surface  rights  (not  previously 
disposed  of)  as  he  deems  essential  to  the  efficient  carrying 
on  of  mining  operations.  2/ 

Where  a  claim  includes  land  covered  with  or  bordering 
on  water,  there  may  be  reserved  for  the  Crown  the  surface 
rights  not  exceeding  400  feet  in  width  from  the  high  water 
mark.  3/  Similarly,  where  a  claim  is  traversed  by  a  highway 
or  road  constructed  or  maintained  by  the  Department  of  High¬ 
ways,  there  may  be  reserved  for  the  Crown  the  surface  rights 
not  exceeding  300  feet  in  width  along  both  sides  of  the  high¬ 
way  or  road.  4/  These  reservations  are  deemed  to  apply  to 
all  unpatented  mining  claims  unless  waived  by  the  Minister.  5/ 

Where  an  application  is  made  for  disposition  under  The 
Public  Lands  Act  of  surface  rights  on  an  unpatented  mining 
claim,  the  holder  of  the  claim  may  consent  to  such  disposition, 
and  the  surface  rights  may  be  dealt  with  as  provided  in  that 
Act.  6/  If  the  holder  of  the  claim  does  not  consent  to  such 
disposition ,  and  provision  for  the  reservation  or  exclusion 
of  the  surface  rights  is  not  otherwise  provided  for,  the 
Commissioner  will,  upon  notice  and  hearing  make  an  order 


1/ 

Id.  § 

50(1) . 

y 

Id.  § 

50(2)  . 

u 

Id.  § 

52(4). 

4/ 

Id.  § 

52(4a)  . 

5/ 

Id.  § 

52(4b)  . 

6/ 

Id.  § 

68a  ( 2)  . 
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based  on  the  merits  of  the  application.  1/ 

The  Commissioner  or  recorder  may  exclude  from  any  mining 
claim  such  part  of  the  surface  rights  as  may  be  necessary  for 
the  occupation  and  utilization  of  buildings  or  improvements 
erected  or  made  thereon  prior  to  the  time  the  claim  was 
staked  out.  2/ 


(b)  Leases  and  patented  mining  claims. 


Every  lease  issued  under  the  Mining  Act  must  contain 
certain  reservations  of  rights  of  way  and  rights  to  navigable 
waters.  3/  The  Minister  may  direct  the  inclusion  of  other 
reservations  or  provisions  provided  for  in  the  Mining  Act  or 
not  inconsistent  with  the  Mining  Act.  4/  Any  surface 
rights  reserved  in  lease  may  be  dealt  with  under  Part  VII, 
Quarry  Permits,  of  the  Mining  Act  or  under  The  Public  Lands 
Act.  5/ 

Every  patent  or  lease  issued  under  the  Mining  Act  must 
contain  a  reservation  for  road  purposes  for  10  percent  of  the 
surface  rights  of  the  land  granted  or  leased.  The  Crown  or 
its  officers  or  agents  may  lay  out  and  construct  roads  where 
deemed  proper  on  the  lands  so  granted  or  leased.  6/ 


1/ 

Id. 

§§  68a(4) ,  68a(5) . 

2/ 

Id. 

§  99(2)  . 

3/ 

Id. 

§  101(1) .  See  id.  § 

102(2)  . 

4/ 

Id. 

§  101(3) .  See  id.  § 

104(1)  . 

5/ 

Id. 

§§  100a (17)  ,  104(2)  . 

6/ 

Id. 

§  102(1)  . 
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(12)  Surface  resources. 


A  water  power  lying  within  the  limits  of  a  mining  claim, 
which  at  low  water  mark  in  its  natural  condition  is  capable 
of  producing  150  horsepower  or  upwards,  is  not  deemed  to  be 
part  of  the  claim.  1/ 

All  timber  and  trees  on  Crown  lands  staked  out  and 
recorded  under  the  Mining  Act  remain  the  property  of  the 
Crown,  and  the  Crown  may  enter  upon  such  lands  to  carry  on 
forestry,  to  cut  and  remove  any  timber  or  trees,  and  to  make 
necessary  roads  for  such  purposes.  2/  Similarly,  every 
patent  or  lease  of  Crown  lands  issued  under  the  Mining  Act 
must  contain  a  reservation  to  the  Crown  of  all  timber  and 
trees  on  the  lands  granted  or  leased,  and  the  right  to  enter 
upon  such  lands  to  carry  on  forestry,  to  cut  and  remove  any 
timber  or  trees,  and  to  make  necessary  roads  for  such  purposes.  3/ 

The  recorded  holder  of  a  mining  claim  staked  on  Crown 
lands,  or  the  owner  or  lessee  of  lands  acquired  under  The 
Mining  Act  may  cut  such  trees  on  the  lands  so  staked  or 
acquired  as  may  be  necessary  for  building,  fencing,  or  fuel 
purposes,  or  for  any  other  purpose  necessary  for  the  develop¬ 
ment  or  working  of  the  minerals.  4/ 


(13)  Removal  of  property. 


Upon  the  abandonment,  surrender,  cancellation,  or  for¬ 
feiture  of  a  mining  claim,  mining  lands,  or  mining  rights,  the 


1/  Id.  §  40. 

2/  Id.  §  107(3). 

3/  Id.  §  107(1). 

4 J  Id.  §  107(4) .  This  provision  does  not  apply  to  one 

who  has  staked  or  acquired  only  the  mining  rights.  IcL  §  107 

(8) 
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holder,  licensee,  lessee,  or  owner,  within  6  months  or  withi 
such  further  time  as  is  fixed  by  the  Commissioner,  may  take 
from  the  claim,  lands,  or  rights  any  buildings,  structures, 
machinery,  chattels,  personal  property,  and  (except  in  t  e 
case  of  an  unpatented  mining  claim)  any  ore  or  mineral  he 
has  extracted  therefrom  belonging  to  him  and  any  slimes  or 
tailings  not  otherwise  owned.  Property  not  so  removed  becomes 
the  property  of  the  Crown.  1/ 


(14)  Working  conditions. 


The  holder  of  an  unpatented  mining  claim  must,  within 
5  years  immediately  following  its  recording,  perform  work, 
consisting  of  stripping  or  opening  up  mines,  sinking  shafts, 
or  other  actual  mining  operations,  to  the  extent  of  200  days 
work.  The  first  period  of  at  least  20  days  work  must  be 
performed  not  later  than  one  year  immediately  following  the 
recording  of  the  claim;  the  second  period  of  at  least  40  days, 
within  2  years;  the  third  period  of  at  least  40  days,  within 
3  years;  the  fourth  period  of  at  least  40  days,  within  4 
years;  the  fifth  period  of  at  least  60  days,  within  3  years.  2/ 
The  work  may  be  completed  in  a  less  period  of  time,  and 
excess  work  is  credited  upon  the  work  required  to  be  done 
during  a  subsequent  year .  3/ 

Not  later  than  10  days  after  each  of  the  periods . spec¬ 
ified  the  holder  of  a  mining  claim  must  make  a  verified 
report,  showing  in  detail  (1)  the  location,  nature,  and  extent 
of  the  work,  (2)  the  names  and  addresses  of  the  men  who 
performed  the  work,  and  (3)  the  dates  upon  which  each  man 
worked  in  its  performance.  In  the  case  of  diamond  drilling 


1/  Id.  §  70(1). 

2/  Id.  §  83(1).  If  the  holder  of  a  mining  claim  obtains 
and  records”" an  airborne  geophysical  certificate,  the  periods 
of  work  fall  due  one  year  later  than  the  times  given.  Id. 

§  84a( 2)  . 

3/  Id.  §  83(2). 
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or  other  core  drilling,  the  report  must  be  accompanied  by  a 
core  log  indicating  the  footages  of  the  rock  types  encountered 
and  the  angle  and  direction  of  the  drill  hole,  and  by  a  sketch 
or  plan  in  duplicate  fixing  the  location  of  the  drill  hole 
in  relation  to  the  corner  posts  of  the  claim.  1/ 

If  the  recorder  is  satisfied  that  the  prescribed  work 
has  been  duly  performed,  he  may  grant  a  certificate,  but  he 
may  first,  if  he  deems  proper,  inspect  the  work  or  otherwise 
investigate  the  question  of  its  sufficiency.  In  the  absence 
of  fraud  or  mistake,  the  certificate  is  final  and  conclusive 
evidence  of  the  due  performance  of  the  work  certified.  2/ 

Work  required  to  be  performed  on  contiguous  unpatented 
claims  recorded  in  the  name  of  a  licensee,  or  of  which  he  is 
the  optionee,  may  be  performed  on  one  or  more  of  the  claims, 
but  no  more  than  4,000  days  work  may  be  performed  on  a  claim 
for  application  on  other  claims,  and  at  least  one  day's  work 
must  be  done  on  each  claim  of  the  group.  3/ 

The  construction  of  houses  or  roads  or  other  like  improve¬ 
ments  does  not  constitute  "actual  mining  operations" .  4/  The 
plan  and  field  notes  of  a  survey  of  a  mining  claim  made  before 
issue  of  a  patent  counts  as  40  days  work  on  the  surveyed  claim,  5 _/ 
and  a  perimeter  survey  counts  as  10  days  work  on  each  claim  in 
the  group.  6/  The  Mining  Act  specifies  the  number  of  days  to 
be  credited  for  various  types  of  mining  operations.  7/ 


1/ 

Id.  §  83(3) . 

2/ 

Id.  §  83(4). 

3/ 

Id.  §  83(6) . 

The  4,000  days'  limitation  is  subject 

to  certain  exceptions. 

See  id.  §§  83(6b) -83(6f)  . 

4/ 

Id.  §  83(7)  . 

5/ 

Id.  §  84(1)  . 

6/ 

Id.  §  109(5)  . 

7/ 

See  id.  §§  84  (  5) -84(14)  . 
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If  the  area  of  a  mining  claim  exceeds  by  more  than  5 
acres  the  area  prescribed  for  a  mining  claim,  there  must  be 
performed  at  least  five  days  work  per  acre  for  the  excess 

area .  1/ 

The  interest  of  a  delinquent  co-owner  may  be  vested  in 
the  co-owner  who  has  made  the  required  expenditures.  2/ 


(15)  Transfer.  abandonment,  cancellation A 
and  forfeiture . 


(a)  Unpatented  mining  claims. 


An  unpatented  mining  claim  may  be  transferred  by  an 
instrument  in  writing.  3/ 

A  licensee  may  abandon  a  mining  claim  at  any  time  by 
giving  notice  in  writing  to  the  recorder  of  his  intention 
so  to  do.  4/  The  recorder  posts  the  notice  of  abandonment 
in  his  office,  and  on  the  eleventh  day  after  such  posting, 
the  claim  becomes  open  for  prospecting  and  staking  out.  5/ 

The  Commissioner  or  the  recorder  may  inspect  a  mining 
claim  at  any  time,  with  or  without  notice  to  the  holder,  for 
the  purpose  of  ascertaining  whether  the  Mining  Act  has  been 
complied  with,  6/  and  if,  upon  the  report  of  such  inspection, 


1/ 

Id.  § 

100aa81  .  See  id.  §  109(6) 

2/ 

Id.  § 

653.  See  id.  §  87. 

3/ 

Id.  § 

77. 

4/ 

Id.  § 

89(1")  .  See  id.  §  655. 

5/ 

Id.  § 

89(2)  . 

6/ 

Id.  § 

95(1)  . 
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the  Commissioner  is  of  the  opinion  that  the  claim  should  be 
cancelled,  he  may  cancel  the  claim  of  record.  1/  Upon  such 
cancellation,  the  land  or  mining  rights  become  open  to  pros¬ 
pecting  and  staking  out,  subject  to  the  result  of  an  appeal 
by  the  licensee  whose  claim  was  cancelled.  2/ 

Where  land  is  staked  out  and  applied  for  as  a  mining 
claim,  and  it  appears  that  the  land  is  being  used  other  than 
as  mining  land  or  for  a  purpose  other  than  that  of  the  min¬ 
eral  industry,  the  Commissioner,  upon  notice  and  hearing, 
may  make  an  order  cancelling  the  claim.  3/ 

Non-compliance  by  the  licensee  with  any  requirement 
of  the  Mining  Act  as  to  the  time  or  manner  of  the  staking 
out  and  recording  of  a  mining  claim,  or  with  a  direction 
of  the  recorder,  is  deemed  to  be  an  abandonment,  and  the 
claim  is  forthwith  opened  to  prospecting  and  staking  with¬ 
out  any  declaration,  entry,  or  act  on  the  part  of  the  Crown.  47 

The  interest  of  the  holder  of  an  unpatented  mining  claim 
is  forfeited,  without  any  declaration,  entry,  or  act  on  the 
part  of  the  Crown,  if  (1)  the  miner's  license  of  the  holder 
is  not  renewed,  (2)  the  holder,  without  the  consent  of  the 
recorder  or  Commissioner,  or  for  any  purpose  of  fraud  or 
deception,  removes  any  stake  or  post  forming  part  of  the 
staking  out  of  the  claim,  or  for  such  purpose  changes  or 
effaces  any  writing  or  marking  upon  any  such  stake  or  post, 

(3)  the  prescribed  work  is  not  duly  performed,  or  the  report 

of  such  work  is  not  made,  or  (4)  an  application  and  payment 
for  a  lease  are  not  made  within  the  prescribed  time.  5 / 


1/ 

Id. 

§ 

96(2)  . 

2/ 

Id. 

§ 

96(4). 

3/ 

Id. 

§ 

72. 

4/ 

Id. 

§ 

90. 

5/ 

Id. 

§ 

91(1). 
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Only  the  Minister,  an  officer  of  the  Department,  °r  *  licensee 
interested  in  the  property  may  raise  any  question  of  forfeit  , 
except  by  leave  of  the  Commissioner.  1/  Relief  from  fo 
L  be  granted  in  certain  circumstances  where  forfeiture  would 
otherwise  result.  2/  A  forfeited  mining  claim  is  open  for 
staking  at  7  o'clock  a.m.  of  the  day  immediately  following  the 
day  on  which  the  forfeiture  occurred.  3/ 


(5)  Leases  and  patented  mining  claims. 


A  lease  is  not  transferable  without  the  written  consent 
of  the  Minister.  4/ 

The  owner,  lessee,  or  licensee  of  any  mining  lands  or 
mining  rights  may  voluntarily  surrender  such  lands  or  mining 
rights  to  the  Crown,  and  thereafter  such  lands  or  mining 
rights  are  open  for  prospecting,  staking  out,  sale,  or  lease.  5/ 

If  the  payment  of  the  rental  is  in  arrears  for  two  years 
or  more,  the  lease  may  be  terminated  by  an  instrument  in 

writing.  6 / 

The  lands,  surface  rights,  or  mining  rights  held  under 
a  lease  must  be  used  solely  for  the  purposes  of  the  mining 
industry,  and,  in  default  of  this  requirement  and  on  the 
recommendation  of  the  Commissioner,  the  Lieutenant  Governor 


1/  Id.  §  91(2)  . 

2/  Id-  §§  92(2) -92(5)  . 

3/  Id.  §  92(6) . 

4/  Id.  §  100a (16). 

5/  Id.  §  655. 

6/  Id.  §  100a(12) . 
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in  Council  may  declare  the  lease  void.  1 J 

All  lands,  claims,  or  mining  rights  leased,  patented,  or 
otherwise  disposed  of  are  subject  to  the  condition  that  all 
ores  or  minerals  raised  or  removed  must  be  treated  and  refined 
in  Canada,  so  as  to  yield  refined  metal  or  other  product  suit¬ 
able  for  direct  use  in  the  arts  without  further  treatment.  In 
default  of  the  requirement,  the  Lieutenant  Governor  in  Council 
may  declare  the  lease,  patent,  or  other  form  of  title  of  such 
lands,  claims,  or  mining  rights  to  be  void.  2/  The  Lieutenant 
Governor  in  Council  may  exempt  any  lands,  claims,  or  mining 
rights  from  this  requirement  for  such  period  of  time  as  seems 
proper.  3/ 


(16)  Lease  for  mining  purposes. 


The  lessee  or  owner  of  mining  rights,  or  the  holder  of 
a  mining  license  of  occupation,  who  requires  the  use  of 
surface  rights  lying  within  or  outside  the  limits  of  his 
lands  for  the  disposal  of  tailings  or  waste  material,  or 
for  the  erection  of  shafts  or  buildings  for  mining  or  mining 
purposes,  or  for  any  other  purpose  essential  to  mining  or 
mining  exploration  may  acquire  a  lease  of  available  surface 

rights.  47 

The  application  for  a  lease  of  surface  rights  must  be 
made  in  writing  to  the  Minister,  accompanied  by  the  first 
year's  rental.  The  applicant  must  furnish  such  particulars 
as  the  Minister  requires,  including  (1)  a  statement  of  the 
particular  purposes  for  which  the  surface  rights  are  to  be 


1/  Id.  §  lOOd. 

2/  Id.  §  106(1) .  This  requirement  does  not  apply  to 
iron  ore.  ltd.  §  106(3). 

3/  Id.  §  106(2)  . 

4/  Id.  §  100c(l) . 
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used,  (2)  an  adequate  description  and  plan  or  sketch  of  the 
area  applied  for,  and  (3)  proof  of  ownership  of  the  mining 
lands  or  mining  rights  that  are  the  basis  of  the  applica¬ 
tion,  or,  in  the  case  of  a  license  of  occupation,  proof 
that  the  applicant  is  the  holder  of  the  license  of  occupa¬ 
tion.  1 j 

The  annual  rental  of  a  lease  or  renewal  is  $1  per  acre, 
payable  in  advance.  2 J 

A  lease  is  for  a  term  of  21  years,  but  where  the 
mining  lands  or  mining  rights  that  are  the  basis  of  the 
application  are  held  under  a  mining  lease,  the  term  is  coter¬ 
minous  with  the  mining  lease.  3/  Where  the  mining  lands  or 
mining  rights  that  are  the  basis  of  the  lease  are  revested 
in  the  Crown  or  are  forfeited  or  revert  to  the  Crown,  or 
the  holder  of  the  lease  ceases  to  be  the  holder  of  such 
mining  lands  or  mining  rights,  the  lease  is  forfeited.  4/ 

Except  as  specified  above,  the  provisions  of  the  law 
applicable  to  mining  leases  apply  also  to  leases  for  mining 
purposes.  5/ 

b.  Placer  claims 


A  licensee  who  makes  a  discovery  of  a  natural  stratum, 
bed,  or  deposit  of  sand,  earth,  clay,  or  cement  carrying  gold 


108, 


1/ 

Id. 

y 

Id. 

y 

Id. 

4/ 

Id. 

5/ 

Id. 

108a 

• 

§  100c( 2)  . 

§  100c(4) . 

§  100c(5). 

§§  100c(  7),  100c (8)  . 

§  100c(6) .  See  also  §§ 


lOOd,  101-102,  104,  106 
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platinum,  or  precious  stones  that  is  probably  of  such  size 
and  character  as  to  be  likely  to  be  workable  at  a  profit 
may  stake  out  and  record  a  placer  claim,  and  the  provisions 
of  The  Mining  Act  as  to  mining  claims  apply  to  placer  claims 
as  far  as  practicable.  1 J 


c .  Boring  permit. 


A  boring  permit  entitles  the  licensee  to  prospect  for 
petroleum,  natural  gas,  coal,  and  salt.  2/ 


( 1)  Lands  open  to  prospecting  and  staking  out. 


The  holder  of  a  miner's  license  may  obtain  from  the  Min¬ 
ister  a  boring  permit  granting  him  the  exclusive  right  to 
prospect  upon  an  area  of  land  open  for  prospecting  and  staking 
out  in  those  parts  of  Ontario  lying  north  and  west  of  the  River 
Mattawa,  Lake  Nipissing,  and  the  French  River.  3/ 


( 2)  Term. 


The  term  of  a  boring  permit  is  one  year,  4 _/  renewable 
for  one  year  upon  proof  that  the  required  expenditures  have 
been  made  and  all  other  terms  and  conditions  have  been  com¬ 
plied  with.  5/ 


1/ 

Id.  § 

112(1)  . 

2/ 

JW.  § 

113(1)  . 

3/ 

Id. 

4/ 

Id.  § 

113(1)  . 

5/ 

Id.  § 

113(5)  . 
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(3)  Size  and  form  of  land  included  in  boring 
permit . 


If  in  unsurveyed  territory,  the  land  included  in  a  boring 
permit  must  be  rectangular  in  form,  and  must  not  exceed  640 
acres  in  extent.  1 J  The  boundary  lines  must  be  due  north 
and  south  and  due  east  and  west.  If  in  surveyed  territory, 
the  land  included  in  a  boring  permit  need  not  be  rectangular 
in  form,  but  may  consist  of  any  number  of  contiguous  lots , 
quarter  sections,  or  subdivisions  of  a  section  containing  in 
all  not  more  than  640  acres.  2 J 


(4)  Number  of  permits. 

A  licensee  may  not  in  any  one  license  year  stake  out 
more  than  three  areas,  or  apply  for  or  obtain  more  than 
three  boring  permits.  3/ 

(5)  Procedure  for  acquiring  a  boring  permit, 
(a)  Staking  out. 


Staking  out  is  done  in  the  manner  prescribed  for  mining 
claims,  4/except  that  on  each  post  must  be  written  or  placed 


1/  Id.  §  113(3) .  A  lease  will  not  be  issued  for  land 
in  unsurveyed  territory  until  a  plan  of  survey,  in  conformity 
with  the  Mining  Act  and  to  the  satisfaction  of  the  Minister, 
is  filed  in  the  Department,  IcL  §  114(4). 


2/ 

Id. 

§  113(3)  . 

3/ 

Id. 

§  113(7). 

4/ 

See 

id.  §  55. 
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(1)  the  words  "Boring  Permit  Applied  For",  (2)  the  name  and 
miner’s  license  number  of  the  applicant,  (3)  the  date  of 
the  staking  out,  and  (4)  a  statement  of  the  area  to  be  in¬ 
cluded  in  the  application.  1/ 


(b)  Application . 


Not  later  than  31  days  from  the  date  of  staking,  the 
applicant  must  furnish  the  recorder  with  a  verified  applica¬ 
tion  in  duplicate.  2/  One  copy  is  posted  by  the  recorder  in 
his  office  and  the  other  copy  is  forwarded  by  him  to  the 
Minister.  3/  Not  more  than  90  days  thereafter  the  applicant 
must  forward  to  the  Minister  a  plan  or  diagram  showing  as 
nearly  as  possible  the  situation  of  the  lands,  and  a  written 
description  of  the  lands,  together  with  a  fee  of  $100.  4 _/ 

The  applicant  must  prove  to  the  satisfaction  of  the  Minister 
that  he  has  paid  or  secured  to  the  owner  of  the  surface 
rights  compensation  for  any  injury  or  damage  caused  to  the 
surface  rights.  5/ 


(6)  Working  conditions. 


The  holder  of  a  boring  permit  must  enter  upon  the  area 
described  within  2  months  from  the  granting  of  the  permit, 
and  during  the  term  of  the  permit  must  expend,  in  actual 


1/  Id. 

2/  Id. 

3/  Id. 

4/  Id. 
§  113(5)  . 

5/  Id. 


§  113(1)  (a). 
§  113(1) (b)  . 
§  113(2)  . 

§  113(1) (c)  . 

§  113(1) (d) . 


The  renewal  fee  is  also  $100. 
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boring,  sinking,  driving,  or  otherwise  searching  for  petroleum, 
natural  gas,  coal,  or  salt  a  sum  amounting  to  not  less  than 
$2  per  acre.  A  renewal  is  subject  to  like  conditions  of 
expenditure.  1 J 


(7)  Transfer . 

With  the  consent  of  the  Minister,  the  holder  of  a  boring 
permit  may  transfer  it  to  another  licensee,  who  is  entitled 
to  the  unexpired  term  with  any  right  of  renewal.  2/ 


(8)  Lease . 


If  the  holder  of  a  boring  permit  proves  to  the  satisfac¬ 
tion  of  the  Minister  that  he  has  discovered  petroleum,  natural 
gas,  coal,  or  salt  in  commercial  quantities,  the  Minister 
may  direct  the  issue  of  a  lease  of  all  or  part  of  the  land  to 
the  holder  of  the  permit.  3/ 


(a)  Term  and  renewal. 


The  term  of  the  lease  is  10  years,  with  the  right  of 
renewal  for  a  further  term  of  10  years  at  the  same  rental, 
and  at  the  expiration  of  the  second  term  for  a  term  of  20 
years  at  such  renewal  rental  as  is  then  agreed  upon  or  pro¬ 
vided  by  statute  or  regulation.  4/ 


1/ 

Id.  § 

113(4)  . 

2/ 

Id.  § 

113(6)  . 

3/ 

Id.  § 

114(1)  . 

4/ 

Id. 
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(b)  Rental . 


The  annual  rental  for  the  first  and  second  terms  is  $1 
per  acre .  1/ 


(c)  Mining  rights. 


The  lessee  may  enter  upon  the  land  and  dig,  bore,  sink, 
drive,  or  otherwise  search  for  and  obtain,  raise,  and  remove 
petroleum,  natural  gas,  coal,  and  salt.  All  other  minerals 
are  reserved  to  the  Crown,  and  a  holder  of  a  miner's  license 
may  go  upon  the  land  and  prospect  and  stake  out  a  mining 
claim,  subject  to  compensating  the  lessee  for  any  injury  or 
damage  to  his  interest  in  the  land,  and  may  obtain  a  patent 
for  such  land,  but  the  patent  will  reserve  the  petroleum, 
natural  gas,  coal,  and  salt.  2/ 


(d)  Working  conditions. 


The  lease  is  subject  to  the  expenditure  of  not  less  than 
$2  per  acre  per  annum  in  obtaining  petroleum,  natural  gas, 
coal,  or  salt,  from  the  land,  or  in  actual  bona  fide  operations 
or  works  undertaken  or  made  for  such  purpose.  3/ 

(e)  Forfeiture . 

Failure  to  pay  the  rental  when  due,  to  make  the  required 
expenditures,  or  to  comply  with  any  of  the  terms  and  conditions 


1/ 

Id. 

2/ 

Id. 

§  114(3). 

3/ 

Id. 

§  114(1). 
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of  the  lease  renders  the  lease  forfeit  and  void,  but  relief 
from  forfeiture  for  failure  to  pay  rent  when  due  may  be  had 
by  the  payment  of  all  arrears  within  90  days  after  the  rent 
became  payable.  1/ 

(9)  Surface  resources. 


The  holder  of  a  boring  permit  or  a  lease  is  not  entitled 
to  the  timber  on  the  land  included  in  the  permit  or  lease, 
but,  if  the  land  is  not  covered  by  timber  license  and  has 
not  been  located,  sold  or  patented  under  The  Public  Lands 
Act,  may,  with  the  permission  of  the  Minister  of  Lands  and 
Forests  and  upon  payment  of  such  rates  as  are  fixed,  cut 
and  use  such  timber  as  is  necessary  for  boring  and  working 
the  land .  2 J 

d .  Exploration  licenses  and  dredging  leases  . 


The  Lieutenant  Governor  in  Council  is  authorized  to  make 
regulations  respecting  the  issuance  of  licenses  to  explore 
and  leases  to  dredge  or  work  in  any  river,  stream,  or  lake, 
or  lands  not  covered  by  water,  for  the  purpose  of  recovering 
alluvial  gold,  platinum,  precious  stones,  or  any  other  valu¬ 
able  mineral  not  in  place.  3/ 


e .  Quarry  permits. 


No  person  may  take  or  remove  any  stone  or  rock  quarried 
for  an  industrial  or  commercial  purpose,  limestone,  marble, 
granite,  quartzite,  feldspar,  fluorspar,  gypsum,  diatomaceous 


y 

Id.  § 

114(2)  . 

u 

Id.  § 

114(5). 

u 

Id.  § 

117. 
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earth,  clay,  marl,  peat,  sand,  or  gravel  that  is  the  property 
of  the  Crown  unless  he  is  the  holder  of  a  quarry  permit.  1 / 
Application  for  a  quarry  permit  is  made  to  the  Minister  or, 
where  the  permit  applied  for  is  to  authorize  the  removal  of 
less  than  1,000  cubic  yards  or  1,000  tons  of  material,  to 
the  recorder.  2/  A  quarry  permit  expires  on  March  31st 
next  following  its  date  of  issue.  3/  A  quarry  permit  may 
not  be  transferred  without  the  written  consent  of  the  Min¬ 
ister,  4 J  and  may  be  revoked  or  suspended  by  the  Minister 
at  any  time.  5/  The  Minister  may  require  an  applicant  for 
a  quarry  permit  to  file  a  plan  of  the  area  in  which  he  de¬ 
sires  to  operate,  indicating  the  extent  and  nature  of  the 
deposit  and  the  location  of  any  buildings  or  improvement 
adjacent  to  the  deposits.  6/ 

The  holder  of  a  quarry  permit,  except  the  holder  of  a 
permit  issued  free  of  charge,  7/  must  pay  the  Crown  for  the 
material  taken  or  removed  such  amount  as  the  Minister  deter¬ 
mines,  having  regard  to  the  location,  type,  and  accessibility 
of  the  deposit  and  the  amount  of  the  material  taken  or  re¬ 
moved.  8 J  The  Minister  may  require  the  holder  of  a  quarry 


1/ 

Id. 

§ 

118(1)  . 

2/ 

Id. 

§ 

118(2)  . 

3/ 

Id. 

§ 

118(5)  . 

4/ 

Id. 

§ 

118(6)  . 

5/ 

Id. 

§ 

118(7)  . 

6/ 

Id. 

§ 

118(8) . 

7/  A  quarry  permit  may  be  issued  free 

municipality,  or  to  a  resident  of  Ontario  if 

of  charge  to  a 
the  material  to 

be  taken  or  removed  is  for  his  own  use  and  not  for  sale  or  for 
use  for  any  commercial  or  industrial  purpose.  ld_.  §  118(4). 

8/  Id.  §§  119(1)  ,  119(2) . 
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permit  to  give  security  for  the  payment  of  such  amounts.  1/ 

The  holder  of  a  quarry  permit  must  make  a  return  on  or  before 
the  10th  day  of  each  month  showing  the  quantity  and  destination 
of  the  material  taken  or  removed  during  the  next  preceeding 
month.  2j 

The  holder  of  a  quarry  permit  must  keep  a  detailed 
record  of  his  operations  and  must  retain  copies  of  all 
documents  relating  to  sales  and  shipments.  All  accounts, 
records,  and  documents  relating  to  his  operations  must  be 
kept  available  for  inspection  by  any  person  authorized  by 
the  Minister  to  inspect  such  accounts,  records,  and  docu¬ 
ments.  3/ 

A  quarry  permit  does  not  affect  the  right  of  a  licensee 
to  stake  out  a  mining  claim  on  the  lands  covered  by  the  permit.  4/ 


3 .  Quebec . 


The  Quebec  system  consists  of  a  location-development 
license -lease  system  and  a  sand  and  gravel  disposal  system. 


a .  Leases  for  minerals  other  than  petroleum, 
natural  gas,  sand,  and  gravel. 

(1)  Lands  subject  to  prospecting  and 
staking  out. 

The  holder  of  a  prospector's  license  is  entitled  to 


1/ 

Id. 

§ 

119(3) . 

2/ 

Id. 

§ 

122. 

3/ 

Id. 

§ 

120.  See  id.  §  121 

4/ 

Id. 

§ 

123. 
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prospect  on  public  lands  and  on  private  lands  where  minerals 
are  reserved  to  the  Crown.  1 J  Public  lands  include  all  Crown 
lands,  lands  transferred  to  the  Province,  clergy  lands  or 
lands  of  the  Jesuits'  estates,  Crown  domain,  or  seigniory  of 
Lauzon,  which  have  not  been  alienated  by  the  Crown.  2/  All 
minerals  on  lands  granted  or  alienated  other  than  by  mining 
concession  or  mining  lease,  are  reserved  to  the  Crown.  3/ 

Without  the  written  permission  of  the  Minister,  no 
person  may  stake  a  claim  on  lands  (1)  set  aside  by  the  Crown 
as  village  or  town  lots,  (2)  subdivided  into  building  lots 
and  entered  as  such  on  the  plan  and  in  the  book  of  reference 
of  the  official  cadastre,  or  (3)  situated  within  the  limits 
of  a  city  or  town.  4 / 

Without  the  authorization  of  the  Lieutenant  Governor 
in  Council,  no  person  may  stake  a  claim  on  lands  (1)  con¬ 
ceded  or  granted  before  July  24,  1880,  and  subject  to  a 
reservation  of  gold  and  silver  only,  (2)  transferred  oi 
reserved  by  the  Crown  for  the  development  of  hydraulic 
power,  or  (3)  designated  as  provincial  parks  or  bird  sanc¬ 
tuaries.  5/ 

Mineral  rights  in  land  which  has  been  the  object  of  a 
lease  are  not  available  for  re -staking  or  for  leasing  again 
except  upon  the  conditions  fixed  by  the  Lieutenant-Governor 
in  Council.  6/ 


1/  Mining  Act  1965,  c .  34 ,  §  28  (Que.)  [hereinafter  cited 
as  Mining  Act] . 

2/  Id.  §  1  (9)  . 

3/  Id.  §  10.  See  also  §§  5-9. 

4/  Id.  §  29. 

5/  Id.  §  30. 

6/  Id.  §  112. 
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The  Lieutenant-Governor  5 n  Council  may  reserve  and 
withdraw  from  staking  any  land  which,  in  his  opinion,  may 
be  necessary  for  the  establishment  of  mills,  smelters,  re¬ 
fineries,  or  means  of  transportation,  or  for  the  develop¬ 
ment  of  water  power  or  water  storage,  or  for  any  other 
purpose.  1 J 

Land  which  has  been  the  object  of  a  lapsed,  abandoned, 
or  cancelled  claim  may  not  be  restaked  within  30  days,  nor 
before  7  o'clock  in  the  morning  of  the  31st  day.  2/  Such 
land  may  not  be  restaked  by  or  for  the  benefit  of"~any  person 
who  previously  held  it  or  had  an  interest  therein  3/  unless 
such  land  remains  free  for  60  days.  4/ 


( 2)  Exploration  permits. 


The  Lieutenant-Governor  in  Council  may  make  regulations 
authorizing  the  Minister  to  issue  exploration  permits  to  ex¬ 
plore  for  mineral  substances,  except  petroleum  and  natural 
gas,  upon  such  conditions  as  he  may  determine.  Such  permits 
may  be  issued  for  exploration  in  the  Territory  of  New  Quebec 
and  for  exploration  for  alluvial  deposits  throughout  the 
Province.  5 /  An  exploration  permit  may  be  issued  only  to 
firms  or  companies  incorporated  under  the  laws  of  Quebec.  6/ 
The  territory  covered  may  not  be  less  than  25  square  miles”’ 
nor  more  than  150  square  miles.  The  annual  rental  may  not 
be  less  than  $150  per  square  mile.  7j 


1/ 

Id. 

§ 

268(e)  . 

2/ 

Id. 

§ 

32(1)  . 

3/ 

Id. 

§ 

32(2)  . 

i / 

Id. 

§ 

32(3) . 

5/ 

Id. 

§ 

270. 

6/ 

Id. 

§ 

271. 

7/ 

Id. 

§ 

270. 
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The  holder  of  an  exploration  permit  is  entitled  to  obtain, 
without  staking,  mining  leases  for  not  more  than  one -tenth  of 
the  area  covered  by  his  permit.  The  Lieutenant  Governor  in 
Council  may  allow  a  higher  proportion  for  alluvial  deposits.  1/ 

( 3)  Prospector's  licenses. 


A  prospector's  license  may  be  issued  to  any  person  of 
the  full  age  of  18  years.  2/  Aliens  as  well  as  Canadian 
citizens  are  entitled  to  the  benefits  of  the  Mining  Act.  3/ 

The  fee  for  a  prospector's  license  is  $10,  payable  prior  to 
issue.  4/ 

A  prospector's  license  is  valid  for  12  months  from  the 
date  of  issue,  5/  and  is  not  transferrable .  6/ 

No  person  may  hold  more  than  6  prospector' s  licenses  at 
the  same  time,  7/  but  a  person  who  has  obtained  a  development 
license,  or  has  abandoned  or  transferred  a  staked  claim,  may 
obtain  another  prospector's  license  and  stake  another  claim.  8/ 

The  holder  of  a  prospector's  license  may  not  stake  a 
claim  for  another  person,  even  if  such  other  person  also 
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Id. 

§ 

272. 

2/ 

Id. 

§ 

12. 

3/ 

Id. 

§ 

4. 

4/ 

Id. 

§ 

14. 

5/ 

Id. 

§ 

13. 

6/ 

Id. 

§ 

16. 

7/ 

Id. 

§ 

24. 

8/ 

Id. 

§ 

25. 

11-153 


holds  a  license.  1/ 

The  holder  of  a  prospector's  license  may  stake  out  a 
maximum  of  200  acres,  2/  except  that  a  lot  of  not  more  than 
225  acres  may  be  staked.  3/  The  total  area  which  one  person 
may  stake  out  during  a  period  of  12  months  is  1,200  acres.  4/ 


(4)  Mining  claims. 


(a)  Size  and  shape  of  mining  claims. 


( i)  Unsurveyed  territory. 


On  unsurveyed  territory,  the  sides  of  a  claim  must  be 
roughly  20  chains  (1,320  feet)  in  length  and  must  run  north¬ 
ward  and  southward,  eastward  and  westward,  with  an  area  of 
40  acres.  5 J  A  parcel  of  land  less  than  40  acres  situated 
between  claims  may  be  staked  by  the  holders  of  adjacent 
claims  in  such  proportions  as  appear  fair  to  the  Minister 
or,  with  the  authorization  of  the  Minister,  by  a  third 
party.  6/ 


1/  Id.  §  20. 

2/  Id.  §  23. 

3/  Id.  §  35(1) (c) . 

4/  Id.  §  33.  See  Id.  §  35(l)(c). 

5/  Id.  §  33. 

6/  Id.  §  37. 
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(ii)  Surveyed  territory. 


On  surveyed  territory,  the  sides  of  the  claims  must 
follow  the  lines  of  the  original  survey.  1/  Staked  lands 
may  consist  of  (1)  whole  lots,  if  they  are  50  acres  or  less 
in  area,  (2)  whole  lots  or  half  lots  if  the  lots  are  more 
than  50  acres  but  less  than  110  acres  in  area,  and  (3) 
whole  lots,  half  lots,  or  quarter  lots  if  the  lots  are  more 
than  110  acres  but  not  more  than  225  acres  in  area,  2/  A 
lot  of  not  more  than  225  acres  in  area  may  be  staked.  3/ 

(iii)  Reduction  of  area. 

If,  after  a  survey,  it  is  found  that  the  area  of  a 
claim  exceeds  that  fixed  by  law,  the  Minister  may  order  the 
reduction  of  the  area  in  such  manner  as  he  deems  expedient.  4/ 

(b)  Staking . 

A  stake  bearing  the  number  of  the  comer  must  be  planted 
at  the  apex  of  each  angle  of  the  claim.  5/  The  stake  in  the 
northeast  angle  of  the  claim  bears  the  number  1,  the  other 
three  stakes  being  numbered  consecutively  clockwise  around 
the  claim.  6 J  The  s taker  must  affix  to  each  stake  a  metal 
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Id. 

§ 

35(1)  . 

2/ 

Id. 

§ 

35(2). 

3/ 

Id. 

§ 

35(3). 

4/ 

Id. 

§ 

61. 

5/ 

Id. 

§ 

33. 

6/ 

Id. 

§ 

33(b)  . 

11-155 


plate  bearing  the  number  of  the  stake,  the  number  of  the  claim, 
and  the  number  of  his  prospector's  license.  1/  He  must  also 
mark  on  stake  No.  1  his  name  and  the  time  and  date  of  the  stak¬ 
ing,  2/  and  on  stakes  Nos.  2,  3,  and  4  the  date  of  the  staking.  3/ 
If  it  is  impossible  to  plant  a  stake  at  any  of  the  angles,  the 
s taker  may  plant  it  at  the  nearest  convenient  place,  marking 
it  "W.P."  (witness  post)  or  "P.I."  (piquet  indicateur) .  4/ 

Stakes  must  be  approximately  4  feet  in  length  above 
the  ground  and  approximately  four  inches  in  diameter,  squared 
on  all  four  sides  for  a  length  of  at  least  one  foot  from  the 
top.  Stumps  or  trees  of  the  required  dimensions  may  be  used 
in  place  of  stakes.  5/  Stakes  marking  out  lapsed,  abandoned, 
or  cancelled  claims  may  not  be  used  for  a  new  staking.  6 / 

In  unsurveyed  territory  where  there  is  no  wood  from  which 
stakes  conformable  to  these  requirements  can  be  made,  the 
staker  may  mark  the  corners  of  the  claims  by  means  of  wooden 
or  metal  stakes  4  feet  high  above  the  ground  and  at  least 
one  inch  in  diameter,  kept  in  place  by  a  pile  of  stones  or 
earth  at  least  30  inches  in  diameter  and  18  inches  high.  7/ 

The  lines  between  the  stakes  must  be  marked  out  or 
indicated  on  the  ground  in  such  a  way  that  they  may  be 
followed  from  one  stake  to  the  next.  8V 
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A  person  beginning  to  stake  a  claim  must  complete  it 
before  beginning  to  stake  another.  1/ 


(c)  Recording. 


The  holder  of  a  prospector’s  license  who  has  staked 
a  claim  must,  within  the  next  15  days,  file  a  notice  of 
staking,  together  with  his  license,  in  the  office  of  the 
Minister  or  of  the  mining  recorder.  2j  If  the  claim  is 
more  than  50  miles  in  a  direct  line  from  the  nearest  min¬ 
ing  recorder's  office,  the  time  for  filing  the  notice  is 
increased  by  one  day  for  every  15  miles  or  fraction  of 
15  miles  above  50  miles,  but  not  to  exceed  30  days.  3/ 

The  notice  of  staking  must  contain  (1)  as  precise  a 
description  of  the  claim  as  possible,  (2)  the  number  and 
date  of  the  prospector’s  license  under  which  the  claim 
was  staked,  (3)  the  date  of  the  inscriptions  on  the  stakes 
and  the  time  at  which  stake  No.  1  was  planted,  (4)  the 
number  of  stakes  planted  and  the  distance  beween  each,  (5) 
in  the  case  of  a  claim  in  unsurveyed  territory,  a  sketch 
showing  the  nearest  reference  points,  and  (6)  the  signature 
of  the  s taker.  4/ 


(d)  Mining  rights . 


A  claim  is  limited  on  the  surface  by  its  perimeter, 
and  in  depth  by  the  vertical  projection  of  the  perimeter .  5/ 
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It  does  not  give  the  right  to  petroleum,  natural  gas,  sand, 
or  gravel,  1 J 

The  holder  of  a  claim  is  not  entitled  to  extract  or 
ship  mineral  substances,  except  such  quantities  as  are 
necessary  for  analysis,  assay,  or  study.  2/ 


(e)  Surface  rights. 


The  holder  of  a  claim  on  Crown  lands  may  not  erect 
constructions  other  than  those  required  for  his  mining 
work.  Any  other  constructions  render  his  claims  liable 
to  cancellation  by  the  Minister.  3/ 

The  holder  of  a  claim  has  the  right  of  access  to  the 
claim  in  order  to  prospect  or  carry  out  development  work,  4/ 
but  if  the  claim  is  on  private  land,  he  may  carry  out  work 
only  with  the  consent  of  the  owner  or  after  expropiration .  5/ 

A  part  of  a  river  or  watercourse  which,  in  its  natural 
state,  is  capable  of  developing  150  horse-power  or  more,  with 
one  chain  (66  feet)  in  width  on  each  side  and  such  additional 
area  as  the  Lieutenant  Governor  in  Council  may  deem  necessary 
for  its  development  and  use,  is  not  considered  part  of  any 
claim.  6 J 
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( f)  Required  work. 


Five  hours  of  manual  labor  per  acre  or  fraction  of  an 
acre,  and,  for  a  claim  north  of  the  52nd  degree  of  latitude, 

10  hours  of  manual  labor  per  acre  or  fraction  of  an  acre, 
must  be  done  each  year.  1/  Excess  work  is  applicable  to  sub¬ 
sequent  renewals.  2 J 

Work  may  be  concentrated  on  any  portion  of  a  group  of 
contiguous  claims  the  area  of  which  does  not  exceed  200  acres, 
or,  for  bore  holes,  1200  acres.  3/  The  Minister  may  permit 
work  to  be  done  on  adjacent  lands  under  mining  lease  or  min¬ 
ing  concession  in  the  name  of  the  same  person.  4/ 

The  Mining  Act  specified  the  number  of  hours  to  be 
credited  for  various  types  of  work.  5/  The  construction  and 
repair  of  buildings,  roads,  or  other  similar  works  may  not 
be  counted  as  required  work.  6/  Survey  work  is  calculated 
at  the  rate  of  200  hours  of  labor  per  mile  of  line  surveyed.  1_! 
Geological,  geophysical,  and  geochemical  work  may  be  counted 
on  the  conditions  prescribed  by  regulation.  8/ 


1/  Id.  §  76. 

2/  Id.  §  77. 

3/  Id.  §  78. 

4/  Id.  §  79. 

5/  Id.  §§  80-84. 
6/  Id.  §  88. 

Ij  Id.  §  86. 

8/  Id.  §  87. 
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(g)  Assignment,  abandonment  and 
cancellation . 


The  holder  of  a  mining  claim  may  sell  his  rights,  1/ 
and  may  abandon  the  claim  by  a  written  notice  to  the 
Minister.  2 J 

The  Minister,  of  his  own  motion  or  at  the  request  of 
an  interested  party,  may  cancel  a  claim  (1)  within  90  days 
of  the  date  of  recording  if  the  claim  has  been  recorded  by 
mistake,  (2)  at  any  time,  if  it  has  been  admitted  for  re¬ 
cording  through  fraud  or  misrepresentation  (unless  it  has 
been  recorded  for  a  year  in  the  name  of  a  third  party  holder 
in  good  faith,  or  (3)  at  any  time,  if  it  has  not  been  staked.  3/ 
The  applicant  for  the  cancellation  of  a  claim  must  deposit 
$10  per  claim,  which  is  confiscated  if  his  application  is 
dismissed.  4/ 


(h)  Removal  of  buildings. 


Within  30  days  of  the  abandonment,  cancellation,  or 
expiration  of  a  claim,  the  holder  may  remove  any  constructions 
belonging  to  him.  Any  moveable  property  or  improvements  re¬ 
maining  on  the  premises  at  the  end  of  the  30  days  become  the 
property  of  the  Crown  in  the  right  of  the  Province.  5/ 
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(5)  Development  licenses. 


A  claim  is  valid  for  twelve  months  from  the  date  of 
staking,  1/  and  a  holder  of  a  claim  who  wishes  to  retain 
his  rights  must  apply  for  a  development  license  no  later 
than  10  days  after  the  expiration  date  of  the  claim.  2/ 


(a)  Area . 


A  development  license  may  be  issued  for  an  area  com¬ 
prising  one  or  more  claims  and,  in  surveyed  territory, 
parts  of  claims  consisting  of  half  lots  or  quarter  lots 
where  such  areas  could  have  been  staked  as  a  claim.  The 
total  area  covered  by  a  development  license  may  not  exceed 
225  acres.  3/ 


(b)  Application . 


The  application  for  a  development  license  must  contain 
(1)  the  number  of  each  claim  to  be  included,  (2)  the  expir¬ 
ation  date  of  each  claim,  (3)  the  number  of  hours  worked  on 
each  claim  since  the  staking,  (4)  a  sketch  showing  the  lo¬ 
cation  of  the  work,  and  (5)  a  declaration  certifying  the 
accuracy  of  the  information  given.  4 J  The  application  must 
be  accompanied  by  a  payment  of  $10  for  the  license  and  25 
cents  per  acre  for  the  annual  rental.  5/ 


1/  Ld.  §  46.  A  claim  north  of  the  52nd  degree  of 
latitude  is  valid  for  24  months.  Id. 
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(c)  Term  and  renewal . 


A  development  license  is  valid  for  one  year,  1/  and  may 
be  renewed  by  application  made  not  later  than  10  days  after 
the  expiration  date  of  the  license.  2/  The  application  for 
renewal  must  contain  (1)  the  number  of  the  developement  li¬ 
cense  and  of  each  claim  covered  by  the  renewal,  (2)  the  ex¬ 
piration  date  of  the  license,  (3)  the  number  of  hours  of 
work  done  on  each  claim  during  the  current  year,  (4)  a 
sketch  showing  the  location  of  the  work,  (5)  a  declaration 
certifying  the  accuracy  of  the  information  given.  3/  The 
application  for  renewal  must  be  accompanied  by  payment  of 
$10  for  the  renewal,  and  the  annual  rental.  4/ 

An  application  for  renewal  made  within  30  days  after 
the  expiration  of  the  license  may  be  granted,  but  the  ap¬ 
plicant  must  pay,  in  addition  to  the  $10  fee,  an  annual 
rental  of  $1.  5/ 


(d)  Rental . 


The  annual  rental  for  the  license  and  for  the  first 
and  second  renewals  is  25  cents  per  acre.  The  rental  for 
subsequent  renewals  is  75  cents  per  acre.  6 J 
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(e)  Mining  rights . 


The  holder  of  a  development  license  may  not  carry  out 
any  work  on  private  lands  without  the  consent  of  the  surface 
owner,  except  by  resorting  to  expropriation.  1/ 


(f)  Assignment  and  cancellation. 


The  holder  of  a  development  license  may  sell  his  rights.  2/ 

The  Minister  may,  of  his  own  motion  or  upon  the  request 
of  an  interested  party,  cancel  a  development  license  (1)  with¬ 
in  90  days  of  its  date,  if  it  has  been  issued  or  renewed  by 
mistake,  or  (2)  at  any  time,  if  it  has  been  issued  or  renewed 
through  fraud  or  misrepresentation,  unless  it  has  been  re¬ 
corded  for  a  year  in  the  name  of  a  third-party  holder  in  good 
faith.  3/ 


( g)  Removal  of  buildings . 

The  holder  of  a  development  license  has  the  same  right 
to  remove  his  buildings  given  the  holder  of  a  claim.  4/ 


(6)  Mining  leases. 

A  claim  holder  is  entitled  to  obtain  a  mining  lease 
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from  the  Minister  upon  establishing  to  the  satisfaction  of 
the  Minister  reasonable  indications  of  a  mineral  deposit 
capable  of  being  economically  worked.  1/  Minerals  belonging 
to  the  Crown  under  private  lands  may  be  the  subject  of  an 
underground  mining  lease,  subject  to  the  rights  of  the 
surface  owners.  2/ 

(a)  Area . 


A  lease  may  include  land  covered  by  several  claims 
or  portions  of  claims.  3 /  The  total  area  granted  by  lease 
to  any  one  person  during  a  12  month  period  may  not  exceed 
200  acres,  although  the  Lieutenant  Governor  in  Council  may 
authorize  the  Minister  to  increase  the  area  to  1,000  acres.  4/ 


(b)  Appl ication . 


The  applicant  must  furnish  a  report  certified  by  a 
mining  engineer  or  qualified  geologist  describing  the  nature, 
extent,  and  probable  value  of  the  deposit.  5/  In  unsurveyed 
territory  an  application  for  a  mining  lease  must  be  ac¬ 
companied  by  a  plan  prepared  by  a  land  surveyor.  6/ 
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(c)  Rental . 


The  annual  rental  of  a  mining  lease  is  $1  per  acre, 
payable  in  advance.  1 J  If  the  Minister  allows  a  delay  in 
the  time  for  the  commencement  of  mining  operations,  the 
rental  is  increased  to  $2  per  acre  for  the  third  and  fourth 
years,  $3  per  acre  for  the  fifth  and  sixth  years,  $4  per 
acre  for  the  seventh  and  eighth  years,  $5  per  acre  for  the 
ninth  and  tenth  years,  and  $6  per  acre  thereafter.  2 J 


(d)  Obligation  to  commence  operations . 


The  holder  of  a  mining  lease  must,  within  two  years, 
commence  mining  operations  on  the  land  leased.  3/  For  a 
valid  reason  the  Minister  may  delay  the  time  for  the  com¬ 
mencement  of  mining  operations.  4 /  When  adjacent  lands  not 
exceeding  5,000  acres  in  all  have  been  leased  by  separate 
mining  leases  to  the  same  person  and  can  be  regarded  as  one 
and  the  same  undertaking,  the  Minister  may  allow  the  required 
operations  to  be  concentrated  on  one  of  such  lands .  5/ 


(e)  Terms  and  renewal. 


A  mining  lease  runs  for  the  term  requested  by  the 
applicant,  between  a  minimum  of  5  years  and  a  maximum  of 
20  years.  It  may  be  renewed  three  times,  on  the  conditions 
in  force  at  the  time  of  renewal  The  duration  of  each  renewal 
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is  limited  to  20  years.  1/  After  the  third  renewal,  the 
Lieutenant  Governor  in  Council  may  grant  an  extension  of  the 
lease  upon  such  conditions  as  he  determines .  2 / 

An  application  for  renewal  must  be  filed  before  the 
lease  expires.  To  obtain  a  renewal,  the  holder  of  a  lease 
must  have  fulfilled  all  the  prescribed  conditions  and  obliga¬ 
tions,  and  must  have  carried  on  mining  operations  for  at 
least  one -tenth  of  the  term  of  the  lease  and  of  each  re¬ 
newal.  3/ 


(f)  Mining  rights . 


A  mining  lease  confers  the  right  to  all  mineral  sub¬ 
stance  belonging  to  the  Crown,  except  petroleum,  natural 
gas,  sand,  and  gravel.  4_/ 

The  holder  of  an  underground  mining  lease  may  not 
carry  out  any  work  on  private  lands  without  the  consent 
of  the  surface  owner,  except  by  resorting  to  expropriation.  5/ 


(g)  Surface  rights. 


A  mining  lease  on  Crown  land  does  not 
right  to  use  the  surface  except  for  mining 


include  the 
purposes.  6/ 
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On  Crown  lands,  every  mining  lease  is  subject  to  a  reser¬ 
vation  of  5  percent  of  the  surface  for  roads  and  other  public 
purposes  of  the  Crown.  1/  A  mining  lease  of  land  bounded  by 
a  lake  or  river,  or  comprising  a  portion  of  a  lake  or  river, 
is  subject  to  public  navigation  and  floating  rights.  There 
is  reserved,  along  any  lake  or  river,  a  road  one-half  chain 
(33  feet)  in  width.  2/ 


(h)  Assignment,  abandonment  and 
cancellation 


The  holder  of  a  mining  lease  may  sell  his  rights.  3/ 

The  Minister  may  allow  the  holder  of  a  mining  lease  to 
abandon  all  or  part  of  the  leased  premises  provided  that 
(1)  he  applies  for  such  permission  in  writing,  (2)  he  has 
paid  all  his  dues  and  (3)  he  has  delivered  a  complete  set 
of  the  plans  required  to  be  kept.  4 J 

If  the  holder  of  a  mining  lease  fails  to  comply  with 
the  condition  of  his  lease,  the  Minister  may  notify  him  in 
writing  of  his  failure,  and  may  cancel  the  lease  if  the 
holder  does  not,  within  90  days,  remedy  the  situation  to  the 
satisfaction  of  the  Minister.  5/  In  the  event  of  a  cancel¬ 
lation  of  a  mining  lease,  the  Minister  may  require  of  the 
holder  a  complete  set  of  the  plans  required  to  be  kept.  6/ 


y 

Id. 

§ 

96. 

2/ 

Id. 

§ 

97. 

3/ 

Id. 

§ 

195. 

4/ 

Id. 

§ 

10  7,. 

5/ 

Id. 

§ 

108 

6/ 

Id. 

§ 

109. 
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(i)  Removal  of  property. 


After  the  cancellation  or  abandonment  of  a  mining  lease, 
a  holder  who  owes  the  Government  no  debt  resulting  from  his 
lease  may,  within  12  months,  remove  any  moveable  or  immove¬ 
able  property  belonging  to  him  and  any  ore  extracted.  The 
period  for  removal  may  be  extended  by  the  Governor .  At 
the  expiration  of  the  period,  all  property  and  extracted 
ore  remaining  on  the  land  becomes  the  property  of  the  Crown 
in  the  right  of  the  Province.  I / 


( 7)  Surface  resources. 


When  timber  is  reserved  to  the  Crown  or  is  included 
in  a  timber  limit  or  license  to  cut  timber,  the  holder  of  a 
claim,  development  license,  or  mining  lease,  is  entitled  to 
cut  trees  for  the  construction  of  buildings  and  for  other 
purposes  necessary  for  his  operations,  on  payment  of  the 
stumpage  dues.  2/  On  land  granted  by  mining  lease,  the 
rights  included  in  a  timber  limit  or  license  to  cut  timber 
terminate  3  years  after  the  date  of  the  mining  lease,  and 
no  new  license  to  cut  timber  may  be  issued  except  upon 
written  authorization  of  the  Minister.  3/ 

The  Crown  is  entitled,  without  indemnity,  to  extract 
from  land  which  is  the  subject  of  a  claim,  development 
license,  mining  lease  or  mining  concession  on  Crown  lands, 
the  sand,  stone,  and  gravel  which  it  may  need  for  the  con¬ 
struction  or  maintenance  of  public  roads.  4/ 


1/ 

Id. 

§ 

111. 

2/ 

Id. 

§ 

125. 

3 / 

Id. 

§ 

126. 

4/ 

Id. 

§ 

128. 
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b. 


Disposal  of  sand  and  gravel. 


The  Lieutenant  Governor  in  Council,  upon  such  conditions 
as  are  determined  by  regulation,  may  dispose  of  the  right 
of  working  sand  and  gravel  deposits  on  Crown  lands  without 
being  obliged  to  pay  any  indemnity  to  the  holders  of  claims, 
development  licenses,  or  mining  leases,  or  on  private  lands 
or  mining  concessions  with  the  written  consent  of  the  owner 
or  after  expropriation.  1/ 


1/  Id.  §  129. 
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ALTERNATIVES 


This  appendix  sets  forth  proposed  alternatives  to  the 
present  mining  location,  mineral  leasing,  and  materials 
disposal  systems.  They  have  come  to  the  attention  of  the 
Contractor  from  interested  parties,  representatives  of 
interested  government  agencies  and  the  industry  groups  ap¬ 
pearing  at  hearings  before  the  Commission,  from  federal 
officials,  from  a  review  of  legislative  bills  introduced 
but  not  passed,  from  literature  in  the  field,  and  from  the 
Contractor.  An  alternative  may  consist  of  a  modification 
of  the  mining  laws,  the  mineral  leasing  laws,  or  the 
materials  disposal  laws,  or  the  repeal  of  one  or  more  of 
these  laws  and  the  substitution  of  a  new  system  applicable 
to  certain  nonfuel  minerals.  These  alternatives  are  dis¬ 
cussed  under  the  following  five  headings: 

A.  Alternatives  affecting  one  or  more  systems. 

B.  Alternatives  affecting  only  the  mining 
location  system. 

C.  Alternatives  affecting  only  the  mineral 
leasing  system. 

D.  Alternatives  affecting  only  the  materials 
disposal  system. 

E.  Alternative  affecting  disposal  of  surplus 
property . 

No  doubt  there  are  other  alternatives,  and  in  certain 
instances  the  alternative  will  suggest  other  alternatives. 
Moreover,  variations  in  an  alternative  will  result  from 
changing  one  or  more  of  its  key  features . 

Probable  advantages  and  probable  disadvantages  are 
listed  after  each  alternative.  Other  probable  advantages 
and  probable  disadvantages  will  no  doubt  occur  to  the  reader. 
In  addition,  what  may  be  regarded  as  an  advantage  to  a  govern¬ 
ment  agency  may  be  considered  a  disadvantage  to  the  mining 
industry . 
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The  fact  that  an  alternative  is  listed  merely  means  that 
someone  interested  in  the  subject  has  at  one  time  considered 
it.  In  evaluating  the  alternatives,  it  should  be  borne  in 
mind  that  they  were  made  by  interested  parties.  Nothing  stated 
under  any  of  the  Alternatives  should  be  construed  as  an  ex¬ 
pression  of  preference  by  the  Contractor. 

The  treatment  of  each  alternative  will  include  the  fol¬ 
lowing  : 

1.  Summary  of  the  alternative. 

2.  Issues  or  problems  which  the  alternative 
is  intended  to  solve. 

3.  Key  features  of  the  alternative. 

4.  Probable  advantages  of  the  alternative. 

5.  Probable  disadvantages  of  the  alternative. 

6.  Beginning  at  page  III- 159  are  references  to  parts 
of  the  study  which  are  pertinent  to  the  various 
alternatives . 


A .  Alternatives  affecting  one  or  more  systems. 


Alternative  No.  A-l. 

Make  the  mineral  laws  self-executing,  insofar  as 
possible . 

Issues  or  Problems  to  be  Solved. 


An  example  of  a  self-executing  statutory  provision  is 
the  provision  of  the  Classification  and  Multiple  Use  Act  of 
1964  which  provides  for  the  automatic  cessation  of  the  segre¬ 
gative  effect  of  a  proposed  classification  after  the  elapse 
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of  a  prescribed  time.  1/  The  Secretary  of  the  Interior  has 
interpreted  to  be  nonself-executing  the  portion  of  the 
Recreation  Act  of  1926,  as  amended,  2/  which  provides  that 
if,  within  18  months  following  classification,  no  applica¬ 
tion  has  been  made  for  which  the  lands  have  been  classified, 
the  Secretary  shall  restore  the  classified  lands  to  appro¬ 
priation.  The  Secretary  held  that  because  he  took  no  action 
to  restore  the  lands  to  appropriation  after  the  elapse  of 
18  months,  the  lands  remained  withdrawn.  3/ 


Key  Features. 


Incorporation  of  self- executing  provisions  in  mineral 
statutes . 


Probable  Advantages. 

Assurance  that  Congressional  enactments  will  be  carried 

out. 

Probable  Disadvantages. 

1.  Excessive  detail  in  statutes. 

2.  Transfer  to  Congress  of  a  matter  better  dealt 
with  by  administrators. 


1/  43  U.S.C,  §  1414  (1964). 

2/  id.  §  869  et  seq. 

3/  R.  C.  Buch,  75  I.D.  140  (1968).  This  decision  was 
set  aside  by  the  United  States  District  Court,  Central  District 
of  California,  in  Buch  v.  Hickel,  No.  68-1358-PH  (C.D.Cal. 

Mar.  20,  1969). 
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Alternative  No.  A- 2 . 


Make  the  Classification  and  Multiple  Use  Act  of  1964  1/ 
permanent . 


Issues  or  Problems  to  be  Solved. 


The  Classification  and  Multiple  Use  Act  of  1964  will 
expire  on  December  31,  1970,  except  that  the  segregation 
prior  to  December  31  of  any  public  lands  from  settlement, 
location,  sale,  entry,  or  lease,  or  other  form  of  disposal, 
will  continue  for  the  period  of  time  allowed  by  the  Act  as 
amended. 


Key  Features. 


The  principal  feature  of  this  alternative  is  to  provide 
by  law  that  the  Classification  and  Multiple  Use  Act  will  be 
permanent  rather  than  temporary  legislation.  Under  this  Act, 
publication  of  a  notice  of  classification  segregates  lands 
from  the  mining  and  mineral  leasing  laws  if  the  notice  so 
specifies . 


Probable  Advantages. 


1.  Provide  permanent  legislation  for  the  classifica¬ 
tion  of  public  lands  for  the  use  or  uses  which  best  serve 
the  public  interest. 

2.  Permit  a  more  orderly  disposal  of  public  lands. 


J7  43  U.S.C.  §  1411-1418  (1964). 
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Probable  Disadvantages. 


1.  When  knowledge  of  the  surface  uses  is  known  but 
little  is  known  of  mineral  subsurface  values,  classifica¬ 
tion  of  the  lands  cannot  accurately  be  made  for  the  use  or 
uses  that  will  result  in  the  greatest  benefit  to  the  public. 

2.  Segregating  lands  from  the  mining  and  mineral 
leasing  laws  by  classification  or  publication  of  notice 
of  classification  unnecessarily  locks  up  lands  from 
mineral  exploration. 


Alternative  No.  A-3. 


Place  a  limit  on  the  time  within  which  administrative 
action  must  be  taken. 


Issues  or  Problems  to  be  Solved. 


It  has  been  suggested  that  failure  of  administrators  of 
public  lands  to  act  promptly  impedes  the  efficient  conduct  of 
both  federal  administration  and  private  business,  and  that  at 
times  the  delay  is  premeditated,  with  the  purpose  of  awaiting 
a  favorable  court  decision  or  other  anticipated  ruling  or 
action. 


Key  Features. 


Imposition  of  time  limits  within  which  each  initial  action 
and  appellate  action  within  the  agency  must  be  taken. 
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Probable  Advantages, 


1.  Elimination  of  what  is  considered  an  unfair  use  of 
the  power  to  delay. 

2.  Increased  predictability  of  time  factors  involved 
in  applications  and  appeals. 

3.  Elimination  of  long  delays  and  removal  of  delay  as 
an  external  detrimental  influence  on  planned  exploration, 
development,  and  mining  programs  of  private  industry. 


Probable  Disadvantages. 


1.  Workloads  may  make  compliance  difficult  or  impossible. 

2.  There  may  be  a  tendency  to  render  rulings  adverse 
to  the  applicant  or  claimant  without  careful  consideration, 
if  there  is  insufficient  time  to  devote  to  all  aspects  of  a 
problem. 


Alternative  No.  A- 4. 

Sell  federal  Nonfuel  mineral  resources. 

Issues  or  Problems  to  be  Solved. 

The  manner  of  distribution,  management,  and  use  of  the 
federal  nonfuel  mineral  resources. 


Key  Features. 


Disposal  of  federal  nonfuel  mineral  resources  by  sale. 
Variations  could  Include  (1)  sale  of  minerals  only,  or 
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(2)  sale  of  minerals  and  the  surface.  The  variations  could 
be  at  the  option  of  the  purchaser  or  controlled  by  the 
seller.  Sale  price  and  purchaser  could  be  determined  by 
competitive  bidding  or  by  a  set  price  with  a  drawing  for 
purchaser  identification. 


Probable  Advantages . 


1.  Creation  of  a  broader  tax  base  for  state  and  local 
governments  in  those  states  in  the  west  having  large  areas 
of  public  domain. 

2.  Encouragement  of  the  economic  growth  of  western 
states . 

3.  Removal  of  a  point  of  controversy  with  respect  to 
whether  the  federal  government  is  distributing  to  the  states 
a  fair  share  of  revenues  from  public  lands. 

4.  Reduction  in  federal  governmental  expense  and  per¬ 
sonnel  resulting  from  smaller  amount  of  lands  to  administer. 


Probable  Disadvantages. 


1.  Much  of  the  public  lands  under  the  jurisdiction  of 
the  Department  of  the  Interior  may  not  be  developed  for  other 
and  better  uses  than  its  present  uses,  i.e.,  grazing  lands. 

2.  Public  domain  is  a  national  asset  and  should  be 
managed  and  disposed  of  in  accordance  with  both  national  and 

local  interests. 


A1 1 ernative  No.  A- 5 . 


Retain  and  perform  as  a  governmental  function  some  or 
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all  of  the  exploration  for,  and  development  and  production 
of,  nonfuel  minerals  on  public  lands.  This  proposal  may  be 
subdivided  into  the  following  three  major  categories. 

1.  Retain  and  perform  some  or  all  exploration  functions. 

2.  Retain  and  perform  some  or  all  development  functions. 

3.  Retain  and  perform  some  or  all  of  the  mineral 

exploration,  development,  and  mining  functions. 


Issues  or  Problems  to  be  Solved. 


The  public  lands  contain  not  only  mineral  deposits 
needed  to  support  the  economy  and  the  nation's  defense, 
but  also,  these  lands  contain  valuable  nonmineral  resources 
which  are  important  to  the  economy  and  the  general  welfare 
of  the  citizenry.  The  problem  is  the  extent  to  which  the 
government  should  retain  and  perform  as  a  governmental 
function  the  exploration,  development,  and  production  of 
nonfuel  minerals  in  public  lands,  and  the  extent  to  which 
these  functions  should  be  carried  on  by  private  efforts. 


Key  Features. 


The  key  features  of  this  proposal  are  the  retention  by 
the  federal  government  of  some  or  all  of  the  activities  in 
connection  with  exploration,  development,  and  production  of 
nonfuel  minerals  on  public  lands.  The  federal  government 
need  not  retain  exploration,  development,  and  production 
functions  for  all  minerals.  It  may  retain  exploration  for 
some,  exploration  and  development  for  others,  and  explora¬ 
tion,  development,  and  production  for  others.  The  federal 
government  may  also  treat  geographical  areas  differently. 
Problems  in  connection  with  various  nonfuel  minerals  or 
geographical  areas  may  justify  establishing  different 
policies.  In  each  case,  the  extent  of  retention  and  per¬ 
formance  of  exploration,  development,  and  production  would 
depend  on  the  combination  which  would  produce  the  greatest 
puolic  good.  Assuming  the  government  decided  to  take  on 
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the  exploration  for,  and  development  and  production  of  nonfuel 
minerals,  then  the  probable  advantages  and  disadvantages  would 
be  as  set  forth  below. 


Probable  Advantages. 


1.  Greater  control  over  all  factors  involving  explora¬ 
tion,  development,  and/or  production  of  nonfuel  minerals, 
permitting  the  government  to  protect  other  uses  for  the  land 
and  public  interests. 

2.  Better  control  over  the  time  and  place  of  the 
exploration,  development,  and  production  of  minerals. 

3.  Possibility  that  the  government  may  use  mineral 
resources  as  an  economic  stimulant  or  depressant. 

4.  Elimination  of  reliance  on  private  industry. 


Probable  Disadvantages. 

1.  Tremendously  increased  federal  budget  and  personnel 
required  to  carry  on  operations  which  are  now  carried  on  by 
private  industry. 

2.  Inefficient  operations  because  of  lack  of  competi¬ 
tion  and  lack  of  profit  motive. 

3.  Adverse  effect  on  federal,  state,  and  local  govern¬ 
ment  resulting  from  loss  of  taxes  paid  by  private  industry. 

4.  Increasing  size  of  existing  government  agencies 
and  creation  of  new  government  agencies. 

5.  Displacement  of  private  industry  and  its  movement 
to  nonfederal  lands  and  to  other  countries. 

6.  Increased  cost  to  consumer  of  minerals. 

7.  Shortage  of  minerals  because  elimination  of 


III-9 


competition  and  profit  motive  will  discourage  new  discover 
ies . 

8.  Government  competition  with  private  industry. 


Alternative  No.  A- 6. 


Enact  a  single  statute  authorizing  the  Secretary  of  the 
Interior  to  dispose  of  all  mineral  resources. 


1 s sues  or  Problems  to  be  Solved . 


The  present  system  consists  of  a  number  of  separate 
statutes,  some  of  which  govern  the  disposal  of  but  a  single 

mineral . 


Kev  Features. 


Variation  No.  1. 


By  a  single  statute  vest  in  the  Secretary  of  the  Interior 
discretionary  authority  to  dispose  of  all  mineral  resources 
under  his  jurisdiction  by  lease  or  sale  in  accordance  with 
general  goals  established  by  Congress.  Disposal  would  be 
governed  by  the  following  principles. 

1.  Disposal  of  minerals  should  be  managed  in  a  manner 
that  will  meet  local,  regional,  and  national  needs. 

2.  All  mineral  rights  should  be  offered  competitively. 

3.  The  Government  should  receive  fair  market  value 
from  the  disposal  of  resources,  taking  into  consideration 
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terms  and  conditions  required  by  other  goals  or  policies. 

4.  Nonmineral  resource  values  should  be  considered 
in  determining  whether  energy  and  mineral  resources  should 
be  developed,  and,  if  developed,  under  what  conditions. 

5.  Mineral  exploration,  development,  and  extraction 
should  be  carried  out  in  such  a  way  as  to  minimize  air  and 
water  pollution,  destruction  of  scenic  values,  and  damage 
to  nonmineral  resources. 

6.  Restoration  to  other  productive  use  of  lands  af¬ 
fected  by  such  operations  should  be  accomplished  as  soon  as 
feasible . 

7.  Federal  resources  should  not  be  used  to  extend  or 
encourage  monopoly,  and  competition  among  resources  and  among 
producers  of  any  individual  resource  should  be  encouraged. 

8.  Federal  resource  policies  should  tend  to  assure  an 
ample  supply  of  resources  and  their  products  for  present  and 
future  needs  at  the  lowest  possible  prices. 

9.  Within  the  constraints  of  other  goals,  mineral 
policies  on  federal  lands  should  be  consistent  with  overall 
government  minerals  and  energy  policies,  including  national 
security  aspects. 

10.  Mineral  resources  should  be  "conserved"  using  both 
economic  and  physical  criteria. 

11.  The  Secretary  of  the  Interior  should  be  authorized 
to  change  the  procedures  to  accomplish  other  national  goals 
such  as,  for  example,  national  security,  economic  development, 

etc . 


12.  The  basic  purpose  of  leases  should  be  for  explora¬ 
tion,  development,  and  production  of  mineral  deposits,  and 
the  mineral  leasing  program  should  be  designed  to  discourage 
speculation  and  holding  mineral  resources  without  development. 
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Variation  No.  2. 


Congress  should  authorize  the  Secretary  of  the  Interior, 
in  his  discretion,  to  lease  or  sell  mineral  rights  at  fair 
market  value,  taking  into  consideration  the  terms  and  condi¬ 
tions  of  disposal,  and  not  attempt  to  establish  any  other 
guidelines . 


Probable  Advantages. 


1.  Elimination  of  the  many  distinctions  and  conflicts 
existing  in  the  present  laws. 

2.  Establishment  of  general  goals  applicable  to  all 
mineral  disposals,  (Applicable  to  Variation  No.  1  only.) 

3.  Creation  within  the  Department  of  the  Interior  of 
the  flexibility  necessary  to  coordinate  mineral  activity  with 
other  uses  and  values. 


Probable  Disadvantages. 


1.  Exploration,  development,  and  production  of  minerals 
on  federal  lands  will  vary  with  policies  established  by  each 
Secretary  of  the  Interior. 

2.  The  government  may  incur  increased  administrative 
costs  and  may  require  increased  personnel  to  carry  on  super¬ 
visory  operations, 

3.  Exploration,  development,  and  production  of  minerals 
on  federal  lands  may  be  discouraged  by  conditions  imposed  by 
the  Secretary  of  the  Interior. 

4.  Confusion  and  litigation  may  result  from  superimpos¬ 
ing  a  new  system  on  the  existing  mineral  disposal  systems. 

5.  The  incentive  for  private  industry  to  go  on  federal 
lands  and  make  a  discovery  of  a  valuable  mineral  deposit  will 
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be  eliminated. 


Alternative  No.  A- 7 . 


Enact  general  legislation  (with  or  without  tax  incen¬ 
tives)  relating  to  mined  land  reclamation  on  all  lands. 

Issues  or  Problems  to  be  Solved. 

Land  reclamation  is  not  a  problem  peculiar  to  federal 
lands  but,  rather,  is  a  problem  applicable  to  all  lands  in 
the  United  States.  If  costly  land  reclamation  is  required 
only  on  federal  lands,  then,  other  things  being  equal, 
private  and  state  lands  would  be  mined  instead  of  federal 
lands . 


Key  Features. 


At  the  last  session  of  the  90th  Congress,  the  Department 
of  the  Interior  sponsored  a  land  reclamation  bill  applicable 
to  all  lands.  1/  This  bill  provided  that  if  states  adopted 
laws,  regulations,  and  land  reclamation  standards  meeting 
federal  criteria,  then  the  states  could  enforce  these  stand¬ 
ards.  If  any  state  did  not  adopt  acceptable  laws,  regulations, 
and  standards  of  land  reclamation,  then  the  federal  govern¬ 
ment  would  adopt  standards  applicable  to  the  state  and  take 
appropriate  action  to  enforce  these  standards.  Although  the 
bill  did  not  so  provide,  tax  incentives  may  be  provided  by 
law  to  defray  mined  land  reclamation  costs. 


If  Similar  bills  have  been  introduced  in  the  current  session. 
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Probable  Advantages. 


1.  Mined  land  reclamation  standards  would  be  applicable 
to  all  lands. 

2.  Local  formulation  of  standards  and  their  enforce¬ 
ment  may  be  more  compatible  with  varying  local  needs. 

3.  Closer  cooperation  between  local  officials  and  rain¬ 
ing  operations  would  be  possible. 

4.  Local  officials  would  assume  local  responsibilities. 

5.  If  tax  incentives  are  provided,  there  would  be  no 
additional  incentive  to  reclaim  the  mined  lands. 


Probable  Disadvantages. 


1.  State  standards  approved  by  the  federal  government 
may  not  be  exacting  enough  to  conform  with  views  of  the 
Forest  Service  or  other  agencies  having  jurisdiction  over 
federal  lands. 

2.  Enforcement  through  state  officials  may  not  be  as 
speedy  and  effective  as  providing  for  mined  land  reclamation 
in  a  lease  or  by  regulations  implementing  an  amendment  of 
the  mining  laws  providing  for  mined  land  reclamation. 

3.  If  tax  incentives  are  allowed,  there  would  be  a 
reduction  in  the  federal  tax  revenue. 


Alternative  No,  A-8. 


Afford  protection  to  the  surface  owner  of  lands  patented 
with  a  reservation  of  minerals  to  the  United  States. 
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Issues  or  Problems  to  be  Solved. 


Millions  of  acres  of  public  domain  have  been  patented 
with  a  reservation  of  minerals  to  the  United  States.  When 
patented  these  lands  were  useful  only  for  grazing  and  limited 
agricultural  purposes,  and  surface  owners  are  entitled  to 
damages  only  for  the  destruction  of  agricultural  improvements 
and  growing  crops .  Some  of  these  lands  are  now  in  urban 
areas  and  are  valuable  for  purposes  other  than  grazing  and 
agricultural  purposes .  In  these  areas  the  surface  owners 
desire  greater  protection  from  damages  resulting  from  pros¬ 
pecting  and  production  of  the  reserved  minerals. 


Key  Features. 


Variation  No.  1. 


Conveyance  of  the  mineral  rights  to  the  surface  owners 
in  selected  areas,  without  payment  by  the  owners  to  the 
United  States  of  any  compensation  for  the  conveyance  of  these 
mineral  rights. 


Variation  No.  2. 


Withdrawal  of  lands  in  selected  urban  areas  from  location 
under  the  mining  laws  and  leasing  under  the  mineral  leasing 
laws . 


Variation  No.  3. 


Authorization  of  the  sale  of  reserved  minerals  to  the 
surface  owners,  either  by  special  acts  applicable  to  designated 
lands,  or  by  general  legislation  which  authorizes  the  Secretary 
of  the  Interior  to  establish,  by  rules  and  regulations,  the 
conditions  under  which  such  sales  will  be  made. 
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Variation  No .  4 . 


Enactment  of  legislation  providing  that  such  lands,  if 
being  used  for  residential  or  business  purposes  or  for 
growing  crops ,  may  not  be  prospected  or  mining  claims  located 
thereon  without  the  written  consent  of  the  surface  owner. 


Variation  No.  5. 


Enactment  of  legislation  providing  that  before  there 
may  be  prospecting  on  lands  patented  with  a  reservation  of 
minerals,  the  surface  owner's  consent  must  be  obtained  or  a 
bond  posted  to  secure  the  payment  of  damages  to  crops  and 
improvements  of  the  surface  owner. 


Variation  No.  6. 


Enactment  of  legislation  providing  that  before  any 
prospecting  or  further  operations  by  the  locator  of  a  mining 
claim,  a  bond  must  be  posted  which  will  protect  the  surface 
owner,  not  only  from  damage  to  crops  and  improvements,  but 
for  all  damages  that  the  surface  owner  may  sustain  because 
of  prospecting  and  any  subsequent  operations  by  the  locator 
of  mining  claims. 


Variation  No.  7. 


Conveyance  to  the  surface  owner  of  some  rights  in  the 
minerals . 
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Variation  No.  8 . 


Authorize  the  surface  owner,  as  agent  of  the  United 
States,  to  lease  the  reserved  minerals.  The  United  States 
and  surface  owner  would  share  bonus  payments,  rents,  and 
royalties.  The  amounts  received  by  the  surface  owner  would 
be  in  lieu  of  any  claim  for  damages  for  destruction  of  the 
surface  and  surface  resources. 


Probable  Advantages. 


1.  Each  variation,  to  a  greater  or  lesser  degree,  would 
afford  protection  to  the  surface  owner. 

2.  Certain  variations  would  involve  the  sale  of  min¬ 
eral  rights  to  the  surface  owner,  which  would  provide  some 
revenue  to  the  government. 


Probable  Disadvantages. 


1.  Variation  No.  2  and  usually  Variation  No.  4  would 
lock  up  the  minerals  from  any  development. 

2.  Variation  No.  3  would  present  these  problems: 

a.  The  administrative  work  could  be  ex¬ 
cessive  in  processing  sales  in  an 
urban  area. 

b.  Serious  problems  could  arise  in  establish¬ 
ing  what  areas  may  be  sold  to  the  surface 
owners.  For  example,  could  subdividers 
many  miles  from  an  urban  area  purchase  the 
mineral  rights? 

c.  Surface  owner  may  purchase  the  mineral 
rights  and  later  sell  the  land  reserv¬ 
ing  the  mineral  rights. 
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3.  Each  of  the  variations,  to  a  greater  or  lesser  de¬ 
gree,  will  discourage  prospecting  and  mining  of  the  lands 
with  reserved  minerals. 

4.  Those  variations  providing  that  the  surface  owner 
may  acquire  the  mineral  rights  may  result  in  a  windfall  to 
the  owner  of  the  surface  rights. 


Alternative  No.  A- 9. 


Authorize  the  disposal  of  surface  and  minerals  under 
nonmineral  land  laws  where  it  is  found  that  mineral  lands 
are  more  valuable  for  surface  uses  and  nonmineral  resources 
than  for  their  mineral  resources. 


Issues  or  Problems  to  be  Solved. 


Under  existing  law,  JL/  lands  valuable  for  locatable 
minerals  may  be  disposed  of  only  under  the  mining  laws. 

Lands  valuable  for  leasable  nonfuel  minerals  (potassium, 
phosphate,  sodium,  and  sulphur)  may,  under  some  nonmineral 
land  laws,  be  disposed  of  with  an  appropriate  reservation 
of  the  leasable  minerals.  2l  Where  the  surface  and  non¬ 
mineral  surface  resources  are  more  valuable  than  the  mineral 
deposits  and  disposition  of  the  land  is  deemed  advisable, 
the  land,  including  mineral  rights,  should  be  subject  to 
disposition  under  the  nonmineral  land  laws. 


1/  30  U.S.C.  §  21  (1964). 

2/  Id.  §§  121,124. 
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Key  Features. 


Amendment  of  the  public  land  laws  to  provide  that  where 
the  Secretary  of  the  Interior  determines  that  a  tract  of  land 
is  more  valuable  for  the  surface  and  nonmineral  surface  re¬ 
sources  than  the  minerals  in  the  tract  and  it  is  found  advis¬ 
able  to  dispose  of  the  land,  the  Secretary  is  authorized  to 
dispose  of  the  tract  of  mineral  land  under  the  nonmineral  laws 
at  not  less  than  the  appraised  value  of  the  mineral  and  non¬ 
mineral  resources  in  the  tract,  except  where  the  disposition 
is  made  to  a  state  or  local  governmental  agency,  and  then  the 
disposition  may  be  made  at  less  than  the  appraised  value. 


Probable  Advantages. 


1.  The  sale  of  certain  land  which  may  not  be  sold  under 
existing  laws  because  of  mineral  deposits  existing  therein 
would  be  permitted. 

2.  Revenue  for  the  government  would  result  from  the 

sale . 

3.  By  including  the  mineral  rights  in  the  sale,  the 
purchaser  may  then  develop  the  mineral  rights  if  it  is 
feasible  to  do  so. 


Probable  Disadvantages. 


1.  Since  subsurface  resources  may  not  be  appraised 
and  evaluated  with  the  same  accuracy  as  surface  resources, 
there  is  a  possibility  that  the  purchaser  will  obtain  a 
windfall . 

2.  Such  a  law,  unless  administered  with  great  care, 
would  be  subject  to  abuse  by  persons  acquiring  valuable 
mineral  rights  under  the  guise  of  purchasing  lands  for  their 
surface  resources. 
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Alternative  No.  A- 10, 


Avoid  the  disposition  of  public  lands  with  a  reserva 
tion  of  minerals  which  results  in  locking  up  the  mineral 
rights . 


Issues  or  Problems  to  be  Solved. 


Frequently,  disposals  of  public  lands  are  made  with  a 
reservation  of  minerals  where  there  is  no  plan  providing 
for  or  statute  authorizing  the  prospecting  for,  development, 
and  production  of  reserved  minerals.  Examples  of  this  are 
sales  to  a  public  agency  under  various  statutes  for  less 
than  adequate  consideration,  sales  under  the  Public  Land 
Sales  Act  of  1964,  and  the  statutes  authorizing  the  dis¬ 
posal  of  public  lands  with  a  reservation  of  minerals  and 
providing  that  the  Secretary  of  the  Interior  will  issue 
regulations  under  which  the  minerals  may  be  disposed  of 
under  the  mining  and  mineral  leasing  laws.  In  the  latter 
case,  the  Secretary  holds  up  the  disposition  of  the  minerals 
by  not  issuing  the  regulations.  Dispositions  under  the 
foregoing  statutes  may  result  in  locking  up  the  minerals 
with  no  chance  of  their  being  developed. 


Key  Features. 


Amendment  of  the  public  land  laws  to  provide  one  of  the 
following  variations: 


Variation  No.  1. 


Dispositions  of  public  land  will  include  the  mineral 
deposits  contained  in  the  land. 
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Variation  No.  2. 


The  reserved  minerals  are  subject  to  location  under 
the  mining  laws  and  leasing  under  the  mineral  leasing  laws 
(as  in  the  self-executing  provision  of  the  Stockraising 
Homestead  Act). 


Probable  Advantages . 


1.  Unlocking  of  lands  for  mineral  development  that 
would  otherwise  be  closed  to  such  development. 

2.  Further  development  of  mineral  resources. 


Probable  Disadvantages. 


Lands  disposed  of  for  recreation  purposes  or  other 
specific  uses  may,  by  reason  of  mineral  development,  be 
less  valuable  for  nonmineral  uses. 


B.  Alternatives  affecting  only  the  mining  location  system. 

Alternative  No.  B-ll. 

Combine  a  modification  of  the  location  system  under  the 
present  mining  laws  with  other  systems. 

Issues  or  Problems  to  be  Solved. 


The  mining  laws  are  criticized  as  not  being  suitable 
today — particularly  because  of  the  other  demands  made  on 
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the  public  domain.  One  of  the  principal  complaints  is  that 
the  unpatented  mining  claims  often  remain  undeveloped  and 
prevent  other  uses  of  the  public  domain. 


Key  Features. 


Repeal  of  the  mining  laws  and  substitution  of  one  of 
the  following  three  variations: 


Variation  No.  1. 


The  mining  claim  must  be  recorded  with  the  Land  Office. 
The  locator  of  the  claim  may  mine  on  the  mining  claim  and 
use  the  surface  only  for  mining  purposes.  The  locator  must 
annually  perform  a  minimum  amount  of  work  or  pay  an  equiva¬ 
lent  amount  to  the  Land  Office.  If  work  is  performed,  the 
Land  Office  will  issue  a  certificate  of  performance  of  work 
on  being  satisfied  that  the  work  requirement  has  been  met. 
Failure  to  make  the  payment  or  obtain  a  certificate  will 
result  in  a  forfeiture  of  the  mining  claim.  After  meeting  a 
work  requirement  or  making  payment  in  lieu  of  work  established 
by  statute,  a  mining  lease  may  be  obtained  by  following  a 
procedure  similar  to  that  now  required  to  obtain  a  mineral 
patent.  The  lease  would  require  nominal  rental  and  minimum 
work  requirements  but  would  not  require  payments  of  royalty. 


Variation  No.  2. 


Same  as  Variation  No.  1,  but  after  a  lease  is  obtained, 
the  lessee  may  obtain  a  patent  upon  producing  evidence  satis¬ 
factory  to  the  Land  Office  that  the  lessee  is  producing 
minerals  in  substantial  quantities  from  the  leased  land  and 
production  has  been  continuous  for  longer  than  a  period  to  be 
specified  in  the  statute. 
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Variation  No.  3. 


A  mining  claim  could  be  located  which  would  be  valid 
only  for  one  year.  The  holder  of  the  mining  claim  who 
wished  to  retain  his  rights  must  apply  to  the  Land  Office 
for  a  development  license.  The  development  license  would 
require  annually  a  minimum  amount  of  work  and  could  be 
converted  into  a  mining  lease  upon  furnishing  the  Land 
Office  reasonable  evidence  of  a  mineral  deposit  capable 
of  being  economically  worked.  The  holder  of  a  mining 
lease  would  have  a  stipulated  time  to  commence  mining 
operations.  For  valid  reasons  the  Land  Office  could  delay 
the  time  to  commence  mining  operations.  The  lease  would 
require  payment  of  nominal  rental  but  there  would  be  no 
obligation  to  pay  royalties. 


Probable  Advantages. 


1.  Each  variation  would  give  the  Land  Office  more 
information  and  greater  control  over  mining  claims  than  do 
the  existing  mining  laws. 

2.  Each  variation  would  discourage  location  of  min¬ 
ing  claims  for  nonmining  purposes. 


Probable  Disadvantages. 


Each  variation  would  increase  the  administrative  work  of 
the  Land  Office. 


Alternative  No.  B-12. 


Repeal  the  mining  laws  and  place  all  minerals  now  under 
the  mining  laws  under  the  Mineral  Leasing  Act  of  1920  or  a 
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new  mineral  leasing  law. 


Issues  or  Problems  to  be  Solved. 


In  the  opinion  of  some,  the  mining  laws  result  in  giv¬ 
ing  away  the  mineral  resources  and  prevent  the  most  effec¬ 
tive  use  of  the  nonmineral  resources  of  the  public  lands. 


Key  Features. 


Amendment  of  the  public  land  laws  to  provide  that  the 
minerals  now  under  the  mining  laws  would  be  placed  under  the 
Mineral  Leasing  Act  of  1920  or  under  a  leasing  law  to  be 
enacted.  The  mining  laws  would  be  repealed  except  as  to 
valid  unpatented  mining  claims  then  in  existence.  The  amend¬ 
ment  to  the  public  land  laws  could  provide  that  these  un¬ 
patented  mining  claims  would  be  forfeited  if,  within  three 
years  after  its  enactment,  applications  to  patent  them  were 
not  filed  with  the  Bureau  of  Land  Management  and  diligently 
prosecuted.  As  a  variation  to  this  provision,  designed  to 
phase  out  the  mining  claims,  the  amendment  could  provide  that 
within  one  year  after  its  enactment,  the  location  notices 
or  certificates  of  location  of  existing  unpatented  mining 
claims  must  be  recorded  in  the  Land  Office,  and,  within 
three  years  thereafter,  an  application  for  patent  must  be 
filed  to  preserve  the  rights  of  the  mining  claims. 


Probable  Advantages. 


1.  Revenue  to  the  government  (rents,  royalties,  and 
bonuses)  would  be  increased. 

2.  The  government  could,  as  lessor,  impose  whatever 
stipulations  it  desired  in  order  to  protect  other  resources 
of  the  land  and  could  require  restoration  of  the  surface 
upon  termination  of  the  mining. 

3.  Problems  concerning  which  minerals  are  under  the 
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mining  laws  and  which  minerals  are  under  the  leasing  laws 
would  be  eliminated. 

4.  The  provision  for  phasing  out  the  existing  un¬ 
patented  mining  claims  would  permit  a  leasing  system  to 
operate  more  efficiently. 

Probable  Disadvantages. 

1.  Exploration  on  the  public  lands  would  be  dis¬ 
couraged  by  the  elimination  of  much  of  the  incentive  to 
make  a  mineral  discovery. 

2.  Confusion  and  litigation  would  be  inevitable.  For 
example,  determinations  would  be  required  as  to  whether  un¬ 
patented  mining  claims  were  valid  on  the  effective  date  of 
the  Act  repealing  the  mining  laws. 

3.  Additional  administrative  expense  would  result  and 
increased  personnel  would  be  required  to  administer  the  law. 

4.  Because  exploration  for  and  development  and  produc¬ 
tion  of  various  minerals  present  varying  problems,  Congress 
would  have  difficulty  in  passing  legislation  setting  forth 
detailed  provisions  for  leasing  of  all  minerals.  The  alterna¬ 
tive  would  be  to  provide  for  leasing  generally  and  leave  the 
details  to  administrative  discretion. 

5.  If  the  only  purpose  of  the  legislation  is  to  give 

the  government  control  over  operations  for  protection  of 
other  resources  and  to  require  restoration  of  the  surface 
upon  termination  of  mining,  this  may  be  accomplished  without 

the  disruption  that  would  be  caused  by  repealing  the  mining 

laws  by  either  (a)  general  legislation  providing  for  the 

reclamation  of  both  public  and  private  lands,  or  (b)  legis¬ 

lation  providing  that  the  government  reserves  the  right, 
with  respect  to  mining  claims  thereafter  located,  to  issue 
regulations  for  the  protection  of  other  resources  and  for 
the  restoration  of  the  surface  upon  termination  of  mining. 

6.  The  time  allowed  to  eliminate  the  unpatented  mining 
claims  is  too  short.  Lode  mining  claims  must  be  surveyed 
before  an  application  for  patent  may  be  filed.  The  rush  for 
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surveys  might  create  such  a  backlog  of  work  for  mineral 
surveyors  and  cadastral  engineers  that  mining  claims  might 
become  invalid  by  lapse  of  time  simply  because  required 
surveys  could  not  be  completed. 


Alternative  No.  B-13. 


Authorize  the  holder  of  unpatented  mining  claims  in 
existence  at  the  time  of  the  amendment  of  the  mining  laws  to 
accept  for  these  claims  the  benefits  and  obligations  of  the 
amended  mining  laws . 


Issues  or  Problems  to  be  Solved. 


This  alternative  contemplates  that  the  existing  mining 
laws  will  be  retained  but  will  be  amended  in  a  way  to  give 
the  holder  of  an  existing  mining  claim  some  inducement  to 
make  the  claim  subject  to  the  amended  law.  It  is  assumed 
that  the  government  will  wish  to  encourage  the  holders  of 
existing  mining  claims  to  make  these  mining  claims  subject 
to  the  provisions  of  the  amended  mining  laws. 


Key  Features. 


Inclusion  in  the  amendment  to  the  mining  laws  of  a  method 
by  which  the  holders  of  existing  valid  unpatented  mining  claims 
may  accept  the  provisions  of  the  amended  mining  laws  for  exist¬ 
ing  mining  claims.  To  encourage  the  relocation  of  existing  claims 
under  the  amended  mining  laws,  it  may  be  desirable  to  provide 
that  certain  of  the  burdens  imposed  by  the  amended  mining  laws 
will  not  be  applicable  to  these  relocated  mining  claims.. 


Probable  Advantages . 

More  mining  claims  will  be  placed  under  the  amended  min¬ 
ing  laws,  which  may  be  advantageous  both  to  the  owner  of  the 
mining  claims  and  the  government,  depending  on  the  provisions 
of  the  amended  mining  laws. 


Ill- 26 


Probable  Disadvantages. 


There  will  be  problems  in  establishing  a  method  for  making 
existing  mining  claims  subject  to  amended  mining  laws,  which 
may  provide  for  mining  claims  of  a  size  other  than  that  provided 
by  existing  law  and  may  further  require  that,  where  feasible, 
the  mining  claims  conform  with  the  lines  of  the  legal  subdivision. 


Alternative  No.  B-14. 


Provide  prediscovery  protection  to  one  exploring  for 
minerals  under  the  mining  laws. 


Issues  or  Problems  to  be  Solved. 


Most  new  discoveries  of  minerals  which  will  be  made  in 
the  future  will  be  of  buried  deposits  which  have  little  or  no 
surface  exposure.  Geophysical  work  and  other  modern  explora¬ 
tion  techniques  may  suggest  the  presence  of  these  deposits, 
but  they  can  be  "discovered"  only  by  drilling.  To  explore  an 
area  in  this  fashion  may  take  several  years  of  active  work, 
and,  during  this  time  before  a  discovery  is  made,  prediscovery 
protection  should  be  afforded  anyone  searching  for  minerals. 


Key  Features . 


The  following  variations  providing  for  prediscovery  pro¬ 
tection  have  been  proposed: 


Variation  No.  1. 


Amendment  of  the  mining  laws  to  provide  for  exploration 
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claims  affording  prediscovery  protection  to  the  holder  against 
not  only  other  persons  but  the  United  States.  Other  possible 
provisions  are  as  follows:  Each  claim  may  not  exceed  160 

acres  and  no  more  than  5,120  acres  in  such  claims  may  be  held 

in  a  state  at  any  time  by  a  person.  These  claims  may  be  held 

for  five  years  without  discovery,  provided  work  ($10  per  acre 

for  the  first  three  years  and  $20  per  acre  for  the  last  two 
years)  is  done.  Land  once  held  may  not  be  relocated  by  the 
same  party  for  two  years.  Location  notices  for  prediscovery 
claims  are  to  be  filed  with  the  county  recording  office,  the 
appropriate  Land  Office,  or  both  offices.  Upon  making  a 
discovery  of  a  valuable  mineral  deposit,  regular  mining  claims 
may  then  be  located. 


Variation  No.  2. 


Variation  No.  1,  except  that  the  holder  of  such  an  explora¬ 
tion  claim  may  apply  geophysical,  geochemical,  and  geological 
surveys  as  work  during  the  first  part  of  the  period  (e.g. ,  three 
years),  but  during  the  latter  part  of  the  period  (e.g.,  two* 
years),  the  work  must  lead  toward  the  actual  disclosure  of 
minerals  by  drilling,  shaft  sinking,  drifting,  etc. 


Variation  No.  3 . 


Variation  No.  1,  except  that  the  holder  of  such  an 
exploration  claim  must  secure  a  permit  from  the  agency  hav¬ 
ing  jurisdiction  of  the  surface  (e.g.,  Forest  Service)  if 
the  exploration  work  involves  a  surface  disturbance  by  road 
building,  excavation,  construction,  drilling,  etc. 


Variation  No.  4. 


Amendment  of  the  mining  laws  to  provide  that  a  mining 
claim  may  be  located  without  making  a  discovery  of  a  valuable 
miner  .  deposit  and  may  be  held  as  against  third  parties  and 
the  government,  or  only  as  against  third  parties,  for  two 
years,  to  allow  the  locator  an  opportunity  to  make  a  discovery. 


III-28 


Variation  No.  5. 


Amendment  of  the  mining  laws  to  provide  that  a  mining 
claim  may  be  located  without  a  discovery.  The  locator  of 
such  a  claim  may  hold  the  land  without  a  mineral  discovery 
against  later  claims  of  other  locators  and  the  United 
States  so  long  as  he  complies  with  the  assessment  work  re¬ 
quirements  and  records  an  affidavit  of  assessment  work  in 
the  local  county  recording  office.  If  any  agency  of  the 
federal  government  desires  the  lands  withdrawn  from  mineral 
entry  or  disposed  of  in  a  manner  inconsistent  with  the 
rights  of  the  holder  of  the  mining  claims,  then  before  the 
United  States  may  invalidate  the  claim  it  must  establish 
at  a  hearing  that  the  indications  of  mineral  do  not  justify 
further  exploration.  Upon  establishing  a  valid  mineral 
deposit  on  the  mining  claim,  the  locator  may  secure  a 
mineral  patent  to  the  land. 


Variation  No.  6. 


Amendment  of  the  mining  laws  to  provide  that  upon  applica¬ 
tion  to  the  Land  Office  a  prospecting  permit  may  be  obtained 
which  will  allow  the  applicant  the  exclusive  right  to  pros¬ 
pect  a  specified  area;  if  a  valuable  mineral  deposit  is  dis¬ 
covered  during  the  life  of  the  permit,  the  applicant  may 
locate  mining  claims  covering  the  area  of  the  discovery. 

The  permit  may  be  subject  to  such  conditions  as  the  statute 
may  provide  with  respect  to  term  of  permit,  performance  of  a 
minimum  amount  of  work  each  year,  reclamation  of  land  pros¬ 
pected,  and  posting  bond  to  assure  compliance  with  terms  of 
the  permit. 


Variation  No.  7. 


Amendment  of  the  mining  laws  along  the  following  lines: 


1.  Make  the  alternative  of  leasing  available  for  all 
federally  owned  mineral  deposits  now  subject  to  disposition 


III-29 


under  the  mining  laws .  The  determination  of  which  system 
should  apply  in  individual  cases  should  be  left  to  the 
initiative  and  preference  of  private  prospectors. 

2.  In  general,  only  tracts  with  respect  to  which 
exploration  permits  or  leases  have  been  granted  (and, 
hence,  a  decision  made  on  private  initiative  to  proceed 
via  leasing  rather  than  appropriation)  should  be  closed 
to  general  prospecting  and  the  establishment  of  claims. 

For  the  guidance  of  prospectors,  tracts  leased  or  under 
permit  or  otherwise  closed  to  appropriation  by  claims 
should  be  marked  and  recorded. 

3.  The  leasing  system  (as  an  alternative  for  the  loca¬ 
tion  system)  should  provide  for  the  following  features: 

a.  The  granting  of  exclusive  prospecting 
permits  of  reasonable  duration,  termin¬ 
able  for  failure  to  carry  out  a  pre¬ 
scribed  measure  of  exploration  activity. 

b.  Unless  previous  commitments  prevent  it, 
prospecting  permits  for  whatever  size 
tract  the  applicant  requests,  up  to  a 
prescribed  maximum.  The  maximum  should 
be  large  enough  to  permit  use  of  ad¬ 
vanced  exploration  techniques. 

c.  A  prospecting  permit  carrying  with  it  a 
preferential  right,  in  the  case  of  dis¬ 
covery,  to  lease  an  agreed  part  of  the 
area  on  terms  and  conditions  established 
before  exploration  is  begun  and  not  sub¬ 
ject  to  changes  disadvantageous  to  the 
prospector . 

d.  Nominal  royalties  only,  on  leases  granted 
under  discoverers'  preferential  rights, 
so  as  to  provide  an  incentive  to  explora¬ 
tion.  Leases  for  tracts  on  which  deposits 
already  are  proved  or  partially  proved 
should,  insofar  as  practicable,  be  awarded 
by  competitive  bidding. 
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e.  Option  for  any  prospector  who  has  made 
a  discovery  sufficient  to  support  the 
establishment  of  a  mining  claim  to  take 
a  lease  at  nominal  royalties  in  lieu  of 
a  claim,  and  for  any  holder  of  an  exist 
ing  valid  claim  to  surrender  his  claim 
in  return  for  such  a  lease. 


Probable  Advantages. 


(Applicable  to  each  variation.  Some  of  these  advantages,  how¬ 
ever,  are  greater  in  the  case  of  some  variations  than  in  others.) 

1.  Gives  one  searching  for  a  buried  mineral  deposit  pre¬ 
discovery  protection  good  against  the  government  and  third 
parties . 

2.  Makes  unnecessary  (except  for  Variations  Nos.  4  and 
5)  present  costly  and  undesirable  practice  of  locating  ground 
with  regular  mining  claims  before  a  discovery  is  made. 

3.  Permits  a  more  efficient  use  of  exploration  funds 
by  private  industry. 

4.  Prevents  claim  jumping. 

5.  Facilitates  ascertaining  lands  which  have  been  pre¬ 
viously  preempted  by  persons  searching  for  minerals. 


Probable  Disadvantages. 


1.  There  is  a  possible  disadvantage  to  the  government 
under  each  variation  because  the  government  may  desire  to  use 
the  land  preempted  for  a  purpose  which  may  conflict  with  the 
limited  rights  possessed  by  a  party  having  prediscovery  pro¬ 
tection. 

2.  Variations  Nos.  2  and  4  have  disadvantages  to  a 
party  searching  for  deeply  buried  deposits  over  other  alter¬ 
natives  in  that  the  time  allowed  and  the  requirement  that  a 
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specific  type  of  work  must  be  performed  in  certain  years  are 
restrictions  which  make  these  variations  less  desirable  as 
compared  with  other  variations. 

3.  Variation  No.  5  has  the  disadvantage  that  it  does 
not  afford  protection  to  a  party  searching  for  minerals 
against  the  government's  terminating  the  prediscovery  pro¬ 
tection. 

4.  Variations  Nos,  6  and  7  have  the  disadvantages 
that  (a)  the  government  would  have  the  expense  of  adminis¬ 
tering  a  leasing  program,  and  (b)  confusion  would  probably 
result  in  having  a  permit  system  or  a  permit  and  leasing 
system  superimposed  on  a  location  system  under  the  mining 
laws . 


5.  All  variations  would  increase  the  administrative 
work  of  the  United  States  over  that  required  under  the 
present  system. 

6.  Under  most  of  the  variations,  the  restrictive  pro¬ 
visions  (e.g.,  acreage  limitations,  prohibition  against 
relocating  same  ground  within  a  set  period,  etc.)  may  be 
eroded  unless  penalties  and  administrative  supervision  act 
as  preventatives . 


Alternative  No.  B-15. 


Provide  for  the  reclamation  of  lands  the  surface  of 
which  has  been  disturbed  by  prospecting  or  mining  under  the 
mining  laws. 


Issues  or  Problems  to  be  Solved. 


One  argument  against  the  continuance  of  the  mining  laws 
is  that  there  is  no  way  in  which  the  government  may  be  assured 
that  reasonable  efforts  will  be  made  to  reclaim  the  land  after 
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exploration,  development,  mining,  processing,  and  related 
operations  have  been  completed. 


Key  Features. 


Three  variations  of  this  alternative  are  suggested: 


Variation  No.  1 . 


Amendment  of  the  mining  laws  to  provide  that  no  prospect- 
ing  involving  any  disturbance  of  the  surface  may  be  done, 
except  by  permit  under  such  regulations  as  may  be  established 
by  the  agency  having  jurisdiction  of  the  surface. 


Variation  No.  2 . 


Amendment  of  the  mining  laws  to  provide  that  all  mining 
claims  located  after  the  amendment  will,  prior  to  patent,  be 
subject  to  such  reasonable  regulations  relating  to  land 
reclamation  as  the  United  States  may  prescribe. 


Variation  No.  3. 


Amendment  of  the  mining  laws  to  provide  that  all  mining 
claims  which  are  located  after  the  amendment,  whether  or  not 
such  claims  are  subsequently  patented,  will  be  subject  to 
such  reasonable  regulations  relating  to  land  reclamation  as 
the  United  States  may  prescribe. 


Probable  Advantages . 


(Applicable  to  Variations  Nos.  1-3) 

Elimination  of  unsightly  appearance  and  hazardous 
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conditions  caused  by  prospecting  or  mining  operations. 


Probable  Disadvantages. 


(Applicable  to  Variations  Nos.  1-3) 

1.  Administrative  and  financial  burden  on  the  United 
States  to  administer  the  law. 

2.  Financial  burden  on  the  holder  of  mining  claims  or 
permittee . 

3.  Controversy  and  litigation  between  the  holder  of 
the  mining  claim  or  permittee  and  the  agency  administering 
the  law  regarding  the  reasonableness  of  conditions  imposed 
on  the  holder  of  the  mining  claim  or  permittee. 


Alternative  No.  B-16 . 


Provide  a  statutory  definition  of  the  term  "valuable 
mineral  deposit." 


Issues  or  Problems  to  be  Solved. 


The  prudent  man  rule  set  forth  in  Castle  v.  Womble  1/ 
was  for  years  the  accepted  rule  for  determining  whether  a 
locator  has  a  valid  mining  claim  by  reason  of  having  dis¬ 
covered  a  valuable  mineral  deposit.  This  rule  has  been 


1/  19  L.D.  £55  (1894) . 


eroded  by  court  and  administrative  decisions.  Administra¬ 
tive  decisions  in  recent  years  make  a  distinction  between 
exploration  and  development  in  applying  the  prudent  man  rule. 
This  distinction  appears  unduly  restrictive  and  inconsistent 
with  Castle  v.  Womble.  The  marketability  rule,  which  was 
applied,  in  addition  to  the  prudent  man  rule,  in  determining 
whether  there  was  a  discovery  of  a  valuable  deposit  of 
minerals  of  common  occurrence  (e.g.,  sand  gravel),  has  now, 
by  the  decision  in  United  States  v.  Coleman.  _1/  been  made 
applicable  to  minerals  of  limited  occurrence  (e.g.,  gold, 
silver,  copper).  Recent  decisions  have  created  an  uncertainty 
as  to  whether  there  is  a  valuable  mineral  deposit  if  the  de¬ 
posit  contains  minerals  for  which  there  may  exist  today  a 
present  demand  or  market  but  mining  the  deposit  is  not 
presently  profitable,  although  a  prudent  man  may  contemplate 
in  the  reasonably  foreseeable  future  that  the  mineral  deposit 
may  be  extracted,  removed,  and  marketed  at  a  profit  because 
increased  ore  reserves  will  be  developed  or  because  of 
improvements  in  mining  or  treatment  methods  or  changes  in 
the  prevailing  market  or  economic  conditions. 


Key  Features. 


Amendment  of  the  mining  laws  to  provide  a  statutory 
definition  of  discovery  of  a  valuable  mineral  deposit.  The 
amendment  would  provide  that  a  valuable  mineral  deposit  is 
discovered  if  a  person  of  ordinary  prudence  is  justified  in 
the  expenditure  of  funds  or  labor  with  a  reasonable  prospect 
of  success  in  developing  a  valuable  mine,  and  proof  that  a 
mining  operation  should  be  profitable  under  existing  condi¬ 
tions  is  not  required  if  there  is  proof  that  a  prudent  man 
may  contemplate  in  the  reasonably  foreseeable  future  that 
the  mineral  deposit  may  be  extracted,  removed,  and  marketed 
at  a  profit  because  additional  ore  reserves  will  be  developed 
or  because  of  improvements  in  mining  or  treatment  methods 
or  changes  in  the  prevailing  market  or  economic  conditions. 


1/  390  U.S.  599  (1968). 
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Probable  Advantages. 


1.  Resolution  by  Congress  of  the  problem  which,  under 
the  raining  laws,  has  produced  the  most  litigation  and  contro¬ 
versy  . 

2.  Encouragement  of  exploration  and  the  finding  of 
mineral  deposits  on  the  public  domain. 


Probable  Disadvantages. 


1.  A  statutory  definition  is  difficult  to  write 
because  of  the  variety  of  minerals  involved  and  the  kinds 
of  deposits  found  on  the  public  domain. 

2.  It  may  be  contended  that  to  permit  mineral  deposits 
to  be  acquired  when  profitability  of  mining  depends  on 
reasonably  contemplated  increased  ore  reserves,  changes  in 
economic  and  market  conditions,  and  future  improvements  in 
mining  or  treatment  methods  would  encourage  speculation. 


Alternative  No.  B-17. 


Clarify,  by  legislation,  what  minerals  are  subject  to 
location  under  the  mining  laws. 


Issues  or  Problems  to  be  Solved. 


The  Surface  Resources  Act  in  1955  removed  "common 
varieties"  of  sand,  stone,  gravel,  pumice,  pumicite,  and 
cinders  from  location  under  the  mining  laws.  Since  then, 
construction  of  the  words  "common  varieties"  has  been  the 
source  of  frequent  controversy  resulting  in  administrative 
hec.Llags  and  litigation.  The  usual  complaint  is  that  the 
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Secretary  of  the  Interior  has,  by  an  unwarranted  construc¬ 
tion  of  ’’common  varieties”,  invalidated  mining  claims  which 
had  been  located  for  uncommon  varieties  of  minerals.  The 
term  "common  varieties”  is  susceptible  of  several  interpreta¬ 
tions  . 


Key  Features. 


Clarification  of  what  minerals  are  subject  to  location 
under  the  mining  laws.  The  following  four  variations  have 
been  suggested: 


Variation  No.  1. 


Define  "common  varieties”  to  mean  a  common  variety  of 
sand,  stone,  gravel,  pumice,  pumicite,  and  cinders  and  not 
a  common  variety  of  a  particular  kind  of  one  of  these  named 
minerals,  such  as  limestone  or  building  stone. 


Variation  No.  2. 


Define  "common  varieties”  to  include  a  particular  kind 
of  sand,  stone,  gravel,  pumice,  pumicite,  and  cinders,  such 
as  limestone,  gypsum,  and  building  stone. 

Variation  No.  3. 

Define  "common  varieties”  by  stating  that  common  varieties 
do  not  include  deposits  of  sand,  stone,  gravel,  pumice, 
pumicite,  and  cinders  which  have  some  chemical  or  physical 
property  or  properties  (other  than  lack  of  or  presence  of  the 
physical  properties  of  mere  weight,  volume,  or  strength) 
such  as  limestone  suitable  for  the  production  of  cement, 
chemical-grade  limestone,  gypsum,  and  talc,  and  travertine, 
marble,  limestone,  granites,  and  gabbros  suitable  for  use, 
with  or  without  shaping  or  sizing,  in  commercial  construction 
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of  exposed  portions  of  buildings  or  suitable  for  high  polish¬ 
ing  for  monuments  and  other  purposes,  and  any  material 
meeting  concrete  aggregate  specifications. 


Variation  No.  4. 


Eliminate  the  distinction  between  common  and  uncommon 
varieties  and  provide  that  no  varieties  of  sand,  stone, 
gravel,  pumice,  pumicite,  and  cinders  are  locatable  under 
the  mining  laws  unless  there  is  some  other  mineral  occurring 
in  or  in  association  with  such  a  deposit  that  makes  the 
deposit  a  valuable  mineral  deposit. 


Probable  Advantages . 


1.  Any  clarification  of  the  statute  would  eliminate 
the  cause  of  much  controversy  between  the  United  States  and 
persons  locating  mining  claims  for  such  materials. 

2.  Variation  No.  4,  by  eliminating  the  distinction, 
is  probably  the  simplest  to  state  and  is  less  susceptible 

to  future  controversy.  The  other  definitions  probably  should 
have  illustrations  set  forth  in  the  Act. 

3.  Variation  No.  4  would  produce  more  revenue  for  the 
government . 


Probable  Disadvantages. 


Variation  No.  4  would  include  all  kinds  of  marble,  onyx, 
and  various  kinds  of  precious  and  semi-precious  stones. 

There  would  be  other  problems.  For  example,  beryl  in  pure 
form  is  a  precious  stone  and  in  an  impure  form  may  be  an  ore 
for  beryllium. 
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Alternative  No.  B-18. 


Remove  gem  minerals  and  semiprecious  stones  from  loca¬ 
tion  under  the  mining  laws  and  place  them  under  a  lease  or 
permit  system. 


Issues  or  Problems  to  be  Solved. 


Mining  gem  minerals  and  semi-precious  stones  occurring 
in  alluvial  deposits  or  as  float  material  frequently  involves 
disturbing  substantial  surface  areas  for  the  small  quantity 
and  value  of  minerals  that  may  be  found.  Moreover,  mining 
such  gem  minerals  and  semiprecious  stones  usually  does  not 
involve  the  expenditure  of  substantial  amounts  of  money  in 
plant  facilities. 


Key  Features. 


Amendment  of  the  mining  laws  to  remove  gem  minerals  and 
semiprecious  stones  from  the  mining  laws  and  place  them  under 
a  lease  or  permit  system  under  the  jurisdiction  of  the  agency 
having  control  of  the  surface,  e.g.,  Forest  Service. 


Probable  Advantages. 


1.  Agency  having  control  of  the  surface  resources  may 
wish  to  deny  rights  to  mine  gem  minerals  and  semiprecious 
stones  except  where  the  deposits  fully  justify  mining  and 
restoring  the  surface. 

2.  Agency  having  jurisdiction  of  the  surface  with  a 
permit  or  lease  system  could  closely  control  the  prospecting 
for  and  mining  of  gem  minerals  and  semiprecious  stones  to 
make  certain  that  no  unnecessary  damage  is  done  to  the  sur¬ 
face  or  surface  resources  and  that  the  land  is  restored  after 
mining  is  completed. 
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Probable  Disadvantages. 


1.  Exploration  and  mining  for  gem  minerals  and  semi¬ 
precious  stones  would  be  discouraged. 

2.  Financial  burden  on  one  exploring  for  or  mining  gem 
minerals  and  semiprecious  stones  would  be  increased. 

3.  Agency  having  jurisdiction  of  the  surface  would 
have  administrative  burden  of  issuing  leases  or  permits  and 
controlling  operations  under  them. 


Alternative  No.  B-19. 


Repeal  the  Building  Stone  law. 


Issues  or  Problems  to  be  Solved. 


The  Building  Stone  law  was  passed  in  1892  to  permit  the 
location  of  common  building  stone  under  the  mining  laws. 

When  the  Multiple  Surface  Use  Act  of  1955  was  passed,  common 
varieties  of  building  stone  were  removed  from  the  mining 
laws.  However,  the  Building  Stone  law  was  not  expressly 
repealed,  and  the  regulations  of  the  Department  of  the 
Interior  since  1955  have  treated  the  Building  Stone  law  as 
being  applicable  to  uncommon  varieties  of  building  stone. 

The  Supreme  Court  in  United  States  v.  Coleman  has  held  that 
the  Building  Stone  law  was  not  wholly  repealed  by  implica¬ 
tion  by  the  Multiple  Surface  Use  Act  of  1955  and  is  applicable 
to  uncommon  varieties  of  building  stone. 


Key  Features. 


Repeal  of  the  Building  Stone  law. 
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Probable  Advantages. 


Removal  of  obsolete  statute  from  the  books. 


Probable  Disadvantages. 


Because  the  Department  of  the  Interior  since  1955  has 
regarded  the  Building  Stone  law  as  being  in  effect  with 
respect  to  uncommon  varieties  of  building  stone  and  because 
this  view  has  been  accepted  by  the  Supreme  Court  in 
United  States  v.  Coleman,  such  a  repeal  may  be  interpreted  by 
the  Secretary  as  removing  uncommon  varieties  of  building 
stone  from  location  under  the  mining  laws. 


Alternative  No.  B-20 . 


Specify  location  procedures  by  federal  law  to  the  ex¬ 
clusion  of  state  location  requirements. 


Issues  or  Problems  to  be  Solved. 


Presently  each  state  specifies  the  requirements  for  mak¬ 
ing  mining  locations  on  the  public  domain  within  its  bound¬ 
aries.  Differences  in  the  requirements  exist  from  state  to 
state,  and  in  certain  instances  state  requirements,  such  as 
discovery  shafts,  are  not  suited  to  conditions  where  drilling 
is  the  only  feasible  way  to  make  a  discovery,  as  in  the 
case  of  a  deeply  buried  deposit. 


Key  Features. 


Federal  pre-emption  of  the  field  by  the  enactment  of 
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legislation  specifying  all  requirements  for  making  a  mining 
location  on  the  public  domain. 


Probable  Advantages. 


1.  Uniformity  of  location  requirements  would  be 
assured. 

2.  Discovery  cuts  or  shafts,  which  sometimes  unneces¬ 
sarily  mar  or  damage  the  surface,  may  be  avoided. 

3.  Exploration  by  prospectors  operating  in  more 
than  one  state  would  be  simplified. 

4.  Unnecessary  or  outmoded  requirements  imposed  by 
state  law  would  be  avoided. 


Probable  Disadvantages. 


Introduction  of  new  location  requirements  will  change 
rules  for  location  of  mining  claims  and  will  possibly  result 
in  confusion  and  hardship,  particularly  for  the  prospector 
with  little  education  who  is  accustomed  to  existing  laws. 


Alternative  No.  B- 2 1 . 


Restrict  the  holder  of  an  unpatented  mining  claim  from 
relocating  the  ground. 


Issues  or  Problems  to  be  Solved. 


Owners  of  unpatented  mining  claims  will  sometimes  relocate 
the  ground  rather  than  perform  the  annual  assessment  work. 
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Key  Features. 


Amendment  of  the  mining  laws  to  provide  that  one  who 
abandons  a  mining  claim  or  whose  claim  becomes  subject  to 
forfeiture  will  be  prohibited  from  relocating  the  mining 
claim  for  a  period  of  five  years. 


Probable  Advantages. 


1.  Limiting  the  right  of  relocation  will  tend  to  check 
abuse  of  the  mining  laws  by  those  who  relocate  the  land 
under  the  mining  laws  rather  than  comply  with  obligations 

of  the  mining  laws,  such  as  performance  of  assessment  work. 

2.  To  the  extent  that  persons  will  be  prevented  from 
holding  land  without  a  good  faith  effort  to  develop  the 
minerals,  exploration  and  development  of  the  public  domain 
will  be  encouraged. 


Probable  Disadvantages. 


1.  Evasion  of  the  law,  by  the  use  of  the  device  of 
relocations  made  by  ’'dummy"  relocators,  would  be  easy. 

2.  Additional  expense  in  administering  such  a  law 
would  result. 

3.  Relocations  are  frequently  made  to  cure  defects  in 
the  original  location  or  to  eliminate  questions  as  to  title 
such  as  might  occur  where  there  is  some  question  whether 
ground  was  open  to  location  when  the  claim  was  originally 
located. 

4.  Fringe  mining  claims  in  a  group  may  be  abandoned, 
but  later  exploration  may  disclose  information  that  makes  it 
apparent  that  it  was  a  mistake  to  abandon  them. 
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Alternative  No,  B-22. 


Provide  one  kind  of  mining  claim  for  all  locatable 
minerals . 


Issues  or  Problems  to  be  Solved. 


Under  the  present  mining  laws  a  lode  or  vein  must  be 
located  as  a  lode  claim  and  other  deposits  as  a  placer  claim. 
Questions  often  arise  as  to  whether  a  particular  deposit 
should  be  located  as  a  lode  or  placer.  If  the  deposit  is 
not  located  by  the  correct  type  of  location  (lode  or  placer), 
the  mining  claim  is  not  valid.  To  avoid  this  result,  some 
deposits  are  located  as  both  a  lode  claim  and  a  placer  claim. 


Key  Features . 


Amendment  of  the  mining  laws  to  provide  that  all  locatable 
deposits  be  located  by  one  type  of  claim. 


Probable  Advantages. 


1.  Avoidance  of  questions  as  to  whether  a  deposit  is 
subject  to  location  as  a  lode  claim  or  a  placer  claim. 

2.  Simplification  of  the  mining  laws. 

3.  Elimination  of  litigation  between  rival  locators 
where  one  claims  that  the  other  located  the  deposit  with  the 
wrong  type  of  claim. 

4.  Elimination  of  the  practice  of  prudent  mining  men 
who  locate  a  doubtful  deposit  by  both  a  lode  claim  and  a 
placer  claim. 
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Probable  Disadvantages. 


Confusion  of  prospectors  by  reason  of  change  in  the  law. 


Alternative  No.  B-23. 


Provide  that  all  mining  claims  will  be  of  a  size  so  that 
one  full  mining  claim  will  be  all  or  one-half  of  the  smallest 
legal  subdivision,  i.e.,  all  or  one-half  of  a  quarter- quarter 
section  (40  or  20  acres)  or  all  or  one-half  of  a  lot. 


Issues  or  Problems  to  be  Solved. 


A  full-size  lode  claim  is  1500  by  600  feet,  and  one-half 
of  a  normal  surveyed  quarter- quarter  section  is  1320  by  660 
feet:.  Irregular  size  quarter- quarter  sections  of  surveyed 
lands  are  called  lots.  Because  lode  claim  dimensions  differ 
from  one-half  of  a  quarter- quarter  section  dimensions,  lode 
claims  may  not  be  located  as  one-half  of  a  quarter- quarter 
section.  As  a  result,  lode  claims  do  not  follow  the  lines  of 
legal  subdivisions,  and  mineral  surveys  are  necessary  to 
describe  these  claims.  Moreover,  unpatented  lode  mining 
claims  are  difficult  to  identify  on  the  ground  and  to  de¬ 
scribe  in  the  absence  of  a  mineral  survey.  An  association 
placer  claim  may  be  located  by  two  or  more  persons,  and  may 
include  20  acres  per  person  up  to  a  maximum  of  160  acres  for 
a  claim  located  by  8  or  more  persons. 


Key  Features. 


Amendment  of  the  mining  laws  to  provide  for  one  kind  of 
a  mining  claim  with  an  area  equal  to  one-half  of  a  quarter- 
quarter  section  (20  acres),  except  that  where  lands  are 
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lotted  (irregular  legal  subdivisions)  the  mining  claim  may 
be  one-half  of  a  lot  unless  the  lot  is  less  than  20  acres 
in  area.  A  single  claim  twice  the  above  size  may  be  pro¬ 
vided  for,  if  desired. 


Probable  Advantages. 


1.  Facilitation  of  the  description  of  unpatented  min¬ 
ing  claims  in  location  notices. 

2.  Elimination  of  the  necessity  for  obtaining  a  mineral 
survey  before  applying  for  patent. 

3.  Facilitation  of  the  location  of  the  mining  claim 
on  the  ground, 

4.  Facilitation  of  the  placing  of  mining  claims  on 
township  and  other  maps . 

5.  Elimination  of  association  placers  and  the  abuses 
resulting  from  one  person  using  seven  "dummy"  locators  to 
acquire  a  claim  160  acres  in  size  for  himself. 


Probable  Disadvantages . 


1.  If  mining  claims  are  located  along  legal  subdivision 
lines  rather  than  along  the  course  of  a  vein,  claims  to  extra¬ 
lateral  rights  may  be  prejudiced. 

2.  The  mining  claimant  would  not  be  able  to  locate  his 
claim  so  as  to  make  the  most  efficient  use  of  the  surface, 
with  the  result  that,  for  a  given  ore-body,  more  claims 
would  be  required  to  give  the  locator  the  ground  required 
for  his  operations,  and  ground  not  needed  would  be  included 
in  the  claims. 
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Alternative  No.  B-24. 


Eliminate  extralateral  rights. 


Issues  or  Problems  to  be  Solved. 


The  mining  claimant  having  the  apex  of  a  vein  or  lode 
within  his  claim  has  the  right  not  only  to  the  ore  in  the 
vein  or  lode  within  the  vertical  boundaries  of  his  claim, 
but,  under  the  doctrine  of  extralateral  rights,  has  the 
right  to  ore  in  that  part  of  the  vein  or  lode  extending  on 
the  dip  beyond  the  sidelines  of  his  claim.  Where  the  vein 
or  lode  does  not  apex  at  the  surface,  it  is  difficult  to 
determine  the  situs  of  the  apex.  Future  mineral  discoveries 
of  veins  or  lodes  are  more  apt  than  in  the  past  to  have  an 
apex  hidden  by  overburden,  and  uncertainties  over  the  owner¬ 
ship  of  the  apex  are  certain  to  breed  litigation.  Moreover, 
if  a  mining  claim  is  located  along  a  lode  or  vein,  its 
boundaries  will  not  follow  the  lines  of  a  legal  subdivision. 


Key  Features. 


Amendment  of  the  mining  laws  to  provide  that  mining 
claims  will  include  only  minerals  within  vertical  exten¬ 
sions  of  the  boundaries  of  the  claim. 


Probable  Advantages. 


1.  Elimination  of  uncertainty  now  existing  with 
respect  to  whether  certain  deposits  are  "veins"  or  "lodes" 
subject  to  the  doctrine  of  extralateral  rights. 

2.  Elimination  of  uncertainty  with  respect  to  the 
title  to  mineral  deposits,  particularly  whether  there  may 
be  a  hidden  apex. 

3.  Avoidance  of  litigation  regarding  extralateral  rights. 
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Probable  Disadvantages. 


One  making  a  discovery  of  a  vein  or  lode  would  be  pre¬ 
vented  from  following  the  vein  or  lode  when  it  dips  outside 
the  vertical  boundaries  of  the  mining  claim. 


Alternative  No.  B-25. 


Provide  for  the  recording  of  location  notices  and 
certificates . 


Issues  or  Problems  to  be  Solved. 


Location  notices  and  certificates  are  now,  except  for 
minor  exceptions,  recorded  only  in  the  county  recording 
office.  It  has  frequently  been  suggested  that  notices 
and  certificates  of  location  should  also  be  filed  or  re¬ 
corded  in  the  Bureau  of  Land  Management  Land  Office  for  the 
geographical  area  where  the  land  is  located. 


Key  Features. 


Amend  the  mining  laws  to  provide  for  the  recording  of 
location  notices  and  certificates.  There  are  five  possible 
variations : 


Variation  No.  1 ♦ 


Record  only  in  the  county  recording  office. 
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Variation  No,  2 . 


Record  only  in  the  Bureau  of  Land  Management  Land  Office. 


Variation  No.  3. 


Record  in  both  offices. 


Variation  No.  4. 

Record  in  both  offices  and  also  in  the  office  having 
jurisdiction  of  the  surface  of  the  lands,  such  as  the  Forest 

Service. 


Variation  No.  5 . 


Deliver  two  copies  of  location  notice  or  certificate  of 
location  to  the  county  recording  office,  one  to  be  recorded 
and  one  to  be  mailed  to  the  Bureau  of  Land  Management  Land 

Office . 


Probable  Advantages. 


Variation  No.  1. 


1.  There  would  be  only  one  office  where  all  documents 
relating  to  unpatented  mining  claims  may  be  found  and  examined 
both  by  the  government  as  well  as  by  private  parties. 

2.  This  practice  would  be  less  confusing  than  requir¬ 
ing  recording  in  another  office,  since  the  county  recording 
office  is  the  office  where  documents  relating  to  mining 
claims  are  now  recorded. 
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3.  Requiring  recording  or  filing  in  only  one  office 
would  involve  less  work  since  this  would  mean  that  the  records 
of  only  one  office  need  be  checked  to  ascertain  the  status 
of  a  mining  claim. 


Variations  Nos.  2,  3.  4,  and  5. 


1.  Government  would  have  information  regarding  all 
mining  claims  located  on  the  public  domain. 

2.  If  mining  claims  accurately  describe  the  land 
located,  this  information  may  be  placed  on  land  status 
maps  maintained  in  the  local  Land  Office. 

3.  Administrative  expense  to  the  government  in  check 
ing  lands  for  unpatented  mining  claims  may  possibly  be  re¬ 
duced. 


Probable  Disadvantages. 


Variation  No,  1. 


1.  Bureau  of  Land  Management  Land  Office  would  not 
have  in  its  files  a  copy  of  location  notices  and  certificates 
of  location  relating  to  unpatented  mining  claims. 

2.  To  the  extent  checking  county  records  would  be  more 
costly  to  the  United  States  than  maintaining  records  of  docu¬ 
ments  relating  to  unpatented  mining  claims  and  checking  these 
records  to  ascertain  status  of  mining  claims,  recording  these 
documents  in  the  county  recording  office  would  be  more 
expensive  to  the  United  States  than  recording  in  the  local 
Bureau  of  Land  Management  Land  Office. 


Variations  Nos.  2.  3,  4 ,  and  5 . 


1.  Administrative  expense  to  the  government  in  recording 
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documents  and  maintaining  land  status  maps  would  result. 

2.  Problems  incident  to  the  receipt  of  defective  loca¬ 
tion  notices  prepared  by  prospectors  and  others  would  be 
encountered.  Would  the  defective  location  notice  be  rejected, 
be  accepted  and  adjudicated  invalid,  or  be  accepted  and  re¬ 
corded?  In  other  words,  would  the  local  Land  Office  be  a 
recording  office  only  or  would  it  also  adjudicate  the  valid¬ 
ity  of  recorded  location  notices? 

3.  Location  notices  and  certificates  of  location  are 
usually  prepared  hurriedly  and  frequently  are  amended,  or 
new  locations  made.  The  sheer  volume  of  such  instruments, 
many  of  which  are  temporary  in  nature,  may  create  an  exces¬ 
sive  amount  of  work  in  the  Land  Office. 

4.  Many  mining  claims  are  abandoned  soon  after  they 
are  located  and  there  would  be  no  way  to  clear  the  records 
of  the  Land  Office  of  these  mining  claims. 

5.  If  a  location  notice  and  certificate  of  location 
must  be  recorded  in  both  the  county  office  and  the  Land 
Office,  then  checking  both  records  would  be  necessary  to 
ascertain  whether  a  mining  claim  is  valid.  This  would 
greatly  increase  the  cost  of  checking  titles  of  unpatented 
mining  claims. 

6.  Records  maintained  by  Land  Offices  are  primarily 
for  information  of  the  government.  If  the  validity  of  un¬ 
patented  mining  claims  depends  on  descriptions  and  other 
information  furnished  the  Land  Office,  then  its  records 
must  be  public  records  available  for  inspection  during  busi¬ 
ness  hours  by  the  public,  and  the  law  must  be  amended  to 
provide  that  the  public  has  constructive  notice  of  these 
records.  Secondary  information  such  as  maps  prepared  in  the 
Land  Office  would  not  be  enough.  Instead,  the  original 
document  or  a  recorded  copy  must  be  available  for  inspec¬ 
tion  by  the  public  so  that  the  public  may  ascertain  if 
there  has  been  compliance  with  the  law. 

7.  The  Land  Office  would  not  have  a  complete  record 
of  the  mining  claim  because  deeds,  mortgages,  options, 
leases,  contracts  of  sale,  judgments,  decrees  of  distribu¬ 
tion  in  estates,  tax  liens,  and  labor  and  material  liens 
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would  be  recorded  in  the  countv  recording  office.  Therefore, 
before  the  status  of  a  mining  claim  could  be  determined,  it 
would  be  necessary  to  check  the  records  of  the  county  recording 
office . 

8.  If  location  notices  and  certificates  of  location 
were  recorded  in  the  Land  Office  as  well  as  in  an  office  of 
the  agency  having  jurisdiction  of  the  surface,  the  foregoing 
disadvantages  would  exist  and  there  would  be  a  needless 
expense  and  duplication  of  record  keeping. 


Alternative  No.  B-26. 


Require  that  the  locator  of  a  mining  claim  file  either 
in  the  county  recording  office  or  local  Land  Office  a  state¬ 
ment  listing  the  minerals  discovered. 


Issues  or  Problems  to  be  Solved. 


In  some  states  (New  Mexico)  JL /  if  location  work  consists 
of  drilling,  an  affidavit  must  be  filed  with  the  county  clerk 
specifying  the  mineral  found. 


Key  Features. 


Amend  the  mining  laws  to  provide  that,  within  a  specified 
time  after  the  claim  is  located,  the  locator  must  file  in  the 
office  where  the  location  notice  is  filed  (either  the  county 
recording  office  or  the  local  Land  Office)  a  statement  listing 
the  minerals  discovered. 


1/  N.M. Stat . Ann.  §  63-2-3  (1962  Supp.). 
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Probable  Advantages . 


The  public  and  governmental  agencies  will  be  supplied 
with  information  as  to  the  minerals  the  locator  claims  to 
have  discovered. 


Probable  Disadvantages. 


1.  Information,  if  honestly  reported,  may  disclose 
facts  that  the  prospector  desires  to  keep  confidential. 

2.  Such  information  would  probably  serve  no  purpose 
in  connection  with  the  management  of  the  public  domain. 

3.  The  statement  may  be  misleading  if  all  minerals 
are  reported  which  are  found  in  minute  quantities  on  the 
mining  claim.  For  example,  iron  and  alumina  could  be 
reported  on  most  statements. 


Alternative  No.  B-27. 


Provide  a  simple  way  to  clear  the  public  domain  of 
abandoned  mining  claims  and,  under  Variation  No.  3,  furnish 
the  Land  Office  an  accurate  description  of  all  active 
unpatented  mining  claims. 


Issues  or  Problems  to  be  Solved. 


There  is  no  way  in  which  either  the  United  States  or 
private  industry  may  determine  from  records  in  the  county 
recording  office  whether  an  old  mining  claim,  for  which  an 
affidavit  of  labor  has  not  been  filed  during  the  current 
or  preceding  year,  is  in  fact  abandoned.  The  Land  Office 
has  no  record  of  most  unpatented  mining  claims,  and  the 
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records  in  the  county  recording  office  may  not  give  an 
accurate  description  of  the  mining  claims. 


Key  Features. 


Three  variations  are  suggested: 


Variation  No.  1. 


Amendment  of  the  mining  laws  to  provide  that  a  mining 
claim  is  conclusively  presumed  abandoned  if  some  notice  or 
other  instrument  relating  to  the  claim  is  not  filed  in  the 
appropriate  county  office  by  or  in  behalf  of  the  owner  at 
least  once  every  three  years. 


Variation  No.  2. 


Amendment  of  the  mining  laws  to  provide  that  a  mining 
claim  is  conclusively  presumed  abandoned  if  an  affidavit  of 
labor  is  not  recorded  in  the  Land  Office  at  least  once  every 
two  or  three  years. 

Variation  No.  3. 


Amendment  of  the  mining  laws  to  require  filing  with  the 
Land  Office  within  two  years  from  the  effective  date  of  the 
amendment  with  respect  to  mining  claims  existing  on  the 
effective  date  of  the  amendment  and  within  90  days  after 
location  with  respect  to  mining  claims  thereafter  located  by 
each  person  who  claims  an  interest  in  the  unpatented  mining 
claim  a  ’’Declaration  of  Interest  in  the  Claim”  which  will 
set  forth  the  name  and  current  mailing  address  of  the  claimant, 
the  name  of  the  claim,  a  description  of  the  claimant's 
interest,  a  description  of  the  lands  claimed  (1)  as  they  are 
described  in  the  location  notice  or  certificates,  and  (2)  as 
they  can  be  identified  in  accordance  with  the  current  official 
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plats  of  survey  and  the  book  and  page  of  the  local  record  of 
the  location  notice  or  certificate  and  any  amendment  thereto. 
Provision  would  also  be  made  that  if  the  Land  Office  needs 
additional  information  concerning  the  mining  claim,  it  may 
require  the  holder  of  the  claim  to  furnish  the  information 
within  a  stipulated  time.  Failure  to  furnish  the  Declaration 
of  Interest  and  additional  information  requested  by  the 
Land  Office  would  result  in  a  forfeiture  of  the  mining  claim. 


Probable  Advantages. 


Variations  1  and  2 . 


1.  Old  inactive  mining  claims  would  be  cleared  from 
the  public  domain. 

2.  The  work  for  the  government  and  private  industry 
in  checking  records  for  active  mining  claims  would  be 
simplified. 

3.  Expense  to  the  government  in  clearing  lands  of 
abandoned  mining  claims  would  be  reduced. 

4.  Prospecting  would  be  encouragec . 


Variation  No.  3. 


1.  The  Land  Office  would  have  a  record  of  all  claims 
with  a  description  complete  enough  to  show  the  location  of 
the  claims  on  maps. 

2.  The  record  would  be  cleared  of  many  inactive  and 
old  mining  claims  by  reason  of  the  failure  to  file  a  declara¬ 
tion  within  the  prescribed  deadlines. 


Probable  Disadvantages. 
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Variation  No.  1. 


None. 


Variation  No.  2. 


1.  Administrative  burdens  would  be  imposed  on  the 
Land  Office,  which  would  receive  and  record  affidavits  of 
assessment  work. 

2.  Problems  would  arise  because  of  the  receipt  by 
the  Land  Office  of  affidavits  which  are  defective  or  which 
are  filed  by  someone  other  than  the  record  owner. 


Variation  No.  3. 


1.  Since  the  validity  of  all  unpatented  mining  claims 
would  depend  upon  the  filing  of  a  Declaration  of  Interest 

and  additional  information  with  the  Land  Office,  all  documents 
in  connection  with  such  filings  must  be  retained  in  permanent 
files  of  the  Land  Office  in  order  that  the  public,  during 
business  hours,  may  inspect  the  files  and  make  a  determination 
whether  there  has  been  a  compliance  with  the  law. 

2.  If  this  alternative  were  changed  to  provide  that 
there  would  be  an  adjudication  by  the  Land  Office  with  respect 
to  whether  Declarations  of  Interest  in  proper  form  and  with 
the  required  information  were  timely  filed,  the  Land  Office 
would  then  be  burdened  with  the  administrative  work  of  these 
adjudications . 

3.  This  alternative  does  not  provide  for  clearing  the 
record  of  mining  claims  that  may  be  abandoned  or  become  in¬ 
active  in  the  future. 

4.  If  anyone  having  any  interest  in  the  claim  were 
required  to  file  a  Declaration  of  Interest,  lienholders, 
lessees,  and  others  claiming  an  interest  in  the  claim  would 
be  required  to  file  a  Declaration  of  Interest.  A  question 
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concerning  the  validity  of  a  mining  claim  would  arise  if 
some  but  not  all  persons  claiming  an  interest  in  the  claim 
complied  with  the  law  by  filing  the  Declaration  of  Interest 
and  additional  information. 

5.  The  amendment  would  impose  a  heavy  administrative 
burden  on  the  Land  Office. 

6.  The  amendment  would  impose  a  financial  burden  on 
the  mining  industry,  not  only  claimants  complying  with  its 
provisions,  but  others  who  desired  to  check  titles. 


Alternative  No.  B-28. 


Require  claim  owner  to  exercise  due  care  in  maintaining 
claim  corners. 


Issues  or  Problems  to  be  Solved. 


Mining  claims  are  difficult  to  identify  in  the  field, 
particularly  if  the  claim  corners  are  not  maintained. 

Unless  a  diligent  effort  is  made  to  maintain  the  corners, 
they  may  be  destroyed  or  removed.  To  make  a  claim  invalid 
simply  because  the  monuments  have  not  been  maintained  would 
make  it  impossible  to  determine  whether  any  mining  claim  is 
valid.  Therefore,  a  procedure  is  needed  whereby  the  claim 
is  not  invalid  unless  some  official  (a)  determines  the 
corner  had  not  been  maintained,  and  (b)  gives  the  owner 
notice  to  re-establish  corners  or  suffer  forfeiture  of  his 
claim. 


Key  Features. 


Amendment  of  the  mining  laws  to  require  that  the  claim 
owner  exercise  due  care  to  maintain  claim  corners  in  place, 
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adequately  identifying  the  corners  of  the  claim,  and  to  provide 
that  if,  for  any  reason,  claim  corners  are  not  maintained,  the 
Bureau  of  Land  Management  may  require  the  owner  to  re-establish 
the  corners  within  a  prescribed  time  or  suffer  forfeiture  of 
his  mining  claim. 


Probable  Advantages . 


1.  Maintenance  of  claim  corners  would  make  it  possible 
to  find  and  identify  the  mining  claim  on  the  ground. 

2.  Such  an  amendment  would  tend  to  cut  down  on  contro¬ 
versies  between  claim  owners,  each  claiming  the  same  ground. 


Probable  Disadvantages. 


Increased  administrative  work  for  the  government  in 
checking  mining  claims  to  ascertain  whether  monuments  are 
maintained  and  notifying  parties  to  maintain  monuments  or 
have  mining  claims  forfeited. 


Alternative  No.  B-29. 


Increase  the  amount  required  to  be  expended  for  assess 
ment  work. 


Issues  or  Problems  to  be  Solved. 

Under  the  present  mining  law  $100  annually  is  required 
to  be  expended  as  assessment  work  to  hold  the  ground  from  being 
located  by  others.  This  work  requirement  was  imposed  in  1872; 
since  then  costs  have  increased  and  it  has  been  suggested  that 
there  should  be  an  adjustment  in  the  assessment  work  because 
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of  the  increase  in  costs. 


Key  Features. 


Amendment  of  the  mining  laws  to  increase  the  annual 
assessment  work  from  $100  to  a  larger  amount. 


Probable  Advantages . 


1.  Reduction  of  the  number  of  unpatented  mining 
claims  on  the  public  domain, 

2.  Acceleration  of  the  exploration  or  development  of 
a  mining  claim. 


Probable  Disadvantages. 


1.  Such  a  proposal  fails  to  recognize  that  for  a 
deeply  buried  deposit,  ten  to  thirty,  or  more,  mining  claims 
may  be  required,  whereas,  in  1872,  the  surface  vein  deposits 
often  required  only  a  single  claim. 

2.  By  imposing  such  a  heavy  assessment  work  require¬ 
ment  the  small  miner  would  be  eliminated,  because  only  the 
large  companies  could  afford  to  maintain  mining  claims  with 
such  large  assessment  work  requirements. 

3.  Efforts  would  be  made  to  evade  the  assessment 
work  requirement  by  relocation.  1/ 

4.  Exploration  and  development  of  mineral  deposits 
on  federal  lands  would  be  discouraged,  and  search  for 
minerals  in  other  lands  or  in  foreign  countries  would  be 


1/  See  Warnock  v,  DeWitt,  11  Utah  324,  40  Pac .  205 
(1895). 
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encouraged. 


Alternative  No.  B-30. 


Prevent  abuses  of  the  assessment  work  law. 


Issues  or  Problems  to  be  Solved. 


The  only  consequence  of  the  failure  of  the  holder  of  a 
mining  claim  to  perform  his  assessment  work  is  that  another 
person  may  locate  a  conflicting  mining  claim,  which  will 
cause  a  forfeiture  of  the  mining  claim  for  which  assessment 
work  has  not  been  performed.  The  United  States  may  not 
declare  a  mining  claim  forfeited  for  failing  to  perform 
assessment  work.  There  is  no  effective  penalty  for  recording 
a  false  affidavit  of  assessment  work,  and  on  the  other  hand, 
questions  may  arise  as  to  whether  certain  work  performed 
tended  to  develop  the  mining  claim. 


Key  Features . 


Variation  No.  1. 

Amendment  of  the  mining  laws  to  provide  that  failure 
to  timely  file  an  affidavit  of  assessment  work,  either  with 
the  Land  Office  or  the  county  recording  office,  automatically 
results  in  a  forfeiture  of  the  mining  claim. 


Variation  No.  2. 


Amendment  of  the  mining  laws  to  permit  the  United  States 
to  bring  a  contest  to  declare  a  mining  claim  forfeited  for 
failure  to  perform  assessment  work. 
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Variation  No.  3. 


Amendment  of  the  mining  laws  to  provide  that  recording 
a  false  affidavit  is  a  federal  offense  or  results  in  an  auto¬ 
matic  forfeiture  of  a  mining  claim. 


Variation  No.  4. 


Amendment  of  the  mining  laws  to  provide  that  assessment 
work  must  be  performed  on  the  mining  claim. 


Variation  No.  5. 


Amendment  of  the  mining  laws  as  follows: 

Require  within  a  prescribed  time  after  the  anniversary 
of  the  assessment  year  that  the  holder  of  an  unpatented 
mining  claim  must  or  may  make  a  report  of  assessment  work 
on  a  form  prescribed  by  the  Department  of  the  Interior.  If 
the  Land  Office  is  satisfied  that  the  prescribed  work  has 
been  performed,  a  certificate  indicating  compliance  with  the 
law  is  issued  to  the  claim  holder.  This  is  conclusive  evi¬ 
dence  of  performance  of  assessment  work  in  the  absence  of 
fraud.  If  it  is  provided  that  it  is  mandatory  to  make  a 
report  of  assessment  work  to  the  Land  Office,  failure  to 
obtain  a  certificate  of  compliance  may  then  result  in  a 
forfeiture  of  the  mining  claim. 


Probable  Advantages. 


Variations  Nos.  1  and  2. 


1.  The  United  States  would  be  able  to  forfeit  mining 
claims  for  which  an  affidavit  of  assessment  work  had  not  been 
recorded  (Variation  No.  1)  or  for  which  assessment  work  had 
not  been  performed  during  the  preceding  year  (Variation  No.  2). 
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2.  The  public  domain  would  be  cleared  of  inactive 
mining  claims. 


Variation  No.  3. 


The  filing  of  false  affidavits  would  be  discouraged. 


Variation  No. _ 4. 


1.  If  the  work  is  required  to  be  actually  performed 
on  the  mining  claim  there  is  a  better  chance,  by  inspection 

of  the  claim,  to  ascertain  if,  in  fact,  the  work  was  performed. 

2.  Work  performed  on  the  mining  claim  ordinarily 
would  tend  to  develop  the  claim  more  than  work  performed 
elsewhere . 


Variation  No.  5. 


1.  Lands  which  have  heretofore  been  held  without 
performance  of  the  assessment  work  required  by  law  would 
be  opened  to  exploration  and  location. 

2.  A  method  would  be  provided  whereby  the  holder 

of  a  mining  claim  may  avoid  any  question  of  whether  he  has 
fully  complied  with  the  annual  work  requirements. 

3.  A  method  of  policing  performance  of  annual  work 
would  be  provided. 


Probable  Disadvantages. 


Variation  No.  1. 


1.  Checking  the  title  of  a  mining  claim  would  require 
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checking  each  affidavit  of  assessment  work  to  ascertain  that 
a  proper  affidavit  of  assessment  work  was  timely  filed  each 
year.  This  would  increase  the  work  in  checking  titles. 

2.  If  affidavits  of  assessment  work  were  filed  with 
the  Land  Office,  its  administrative  work  would  be  substantially 
increased,  since  affidavits  of  assessment  work  for  every  year 
must  be  preserved  and  be  made  available  to  the  public. 


Variation  No.  2. 


1.  The  performance  of  assessment  work  could  be  decided 
in  an  administrative  hearing,  in  which  the  Secretary  makes 
the  final  administrative  decision,  instead  of  by  a  trial  in 
the  courts.  The  mining  industry  has  complained  that  decisions 
in  these  administrative  hearings  usually  favor  the  government, 
and,  on  appeal  to  the  courts,  the  evidence  will  not  be  weighed 
but  the  decision  will  be  affirmed  if  there  is  any  reasonable 
evidence  to  support  the  decision  of  the  Secretary.  Thus, 
permitting  the  issue  of  assessment  to  be  decided  on  adminis¬ 
trative  hearing  would  be  a  disadvantage  to  the  mining 
industry . 


Variation  No.  3. 


1.  If  penalty  for  filing  a  false  affidavit  would 
result  in  automatic  forfeiture  of  mining  claim,  then  titles 
to  mining  claims  would  be  made  more  questionable.  For 
example,  if  a  person  purchases  a  mining  claim  for  which 
affidavits  had  been  filed  under  such  a  statute  for  five 
years,  and  if  it  could  be  proved  that  an  affidavit  filed 
several  years  before  was  false,  then  the  purchaser  would  not 
have  title  to  the  mining  claim. 

2.  There  would  be  a  problem  of  determining  what  would 
be  a  false  affidavit  under  such  a  provision.  For  example, 
is  an  affidavit  false  if  the  work  which  was  performed  is 
not  the  proper  kind  of  work  to  be  considered  as  assessment 
work? 
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Variation  No.  4. 


1.  Where  the  deposit  is  deeply  buried,  usually  a 
number  of  mining  claims  are  located.  In  such  cases,  often 
the  best  way  to  explore  is  to  drill  or  sink  a  shaft.  Much 
more  may  be  accomplished  by  concentrating  this  work  for  the 
entire  group  at  one  place  than  by  spreading  it  over  all  the 
claims . 

2.  The  real  test  should  be  whether  the  work  tends  to 
develop  the  mining  claim  and  not  where  it  is  performed. 
Therefore,  the  holder  of  the  mining  claim  should  have  dis¬ 
cretion  as  to  where  the  work  will  be  performed. 


Variation  No.  5. 

The  administrative  work  of  the  Land  Office  would  be 
greatly  increased. 


Alternative  No.  B-31. 

Permit  performance  of  assessment  work  in  one  year  for 
several  years. 

Issues  or  Problems  to  be  Solved. 


Performance  of  assessment  work  is  effective  if  it  may 
be  performed  at  one  time  in  an  amount  sufficient  to  develop 
a  mining  claim.  For  example,  drilling  a  500  foot  hole  may 
cost  $5,000  and  tend  to  develop  ten  claims.  The  efficient 
way  to  perform  assessment  work,  such  as  drilling,  is  at  one 
time  lather  than  over  several  years. 
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Key  Features. 


Two  variations  are  suggested: 


Variation  No.  1. 


Amendment  of  the  mining  laws  to  permit  the  assessment 
work  to  be  accumulated  so  that  work  may  be  performed  one 
year  in  an  amount  to  take  care  of  the  requirement  for  that 
year  and  the  next  several  years. 


Variation  No.  2. 


Amendment  of  the  mining  laws  to  permit  a  mining  claim 
owner  to  deposit  funds  with  the  Land  Office  each  year  in  an 
amount  sufficient  to  comply  with  assessment  work  requirement 
for  the  year  with  the  right  periodically  to  withdraw  the 
funds  for  the  purpose  of  developing  the  mining  claim. 


Probable  Advantages. 


Encouragement  of  performance  of  assessment  work  of  a 
nature  most  likely  to  develop  the  mining  claim. 

Probable  Disadvantages. 

Variation  No.  2  would  impose  additional  administrative 
work  on  the  Land  Office,  which  would  be  avoided  in  Variation 
No.  1. 
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Alternative  No.  B-32. 


Liberalize  the  law  permitting  use  of  modern  explora¬ 
tion  techniques  (geological,  geochemical,  and  geophysical 
surveys)  as  assessment  work. 


I s sue s  or  Problems  to  be  Solved . 


The  present  law  permitting  use  of  geological,  geochemical, 
and  geophysical  surveys  as  assessment  work  requires  that  the 
basic  findings  of  such  surveys  be  filed  with  the  county 
recording  office  where  the  land  is  located,  and  further  pro¬ 
vides  that  such  surveys  may  not  be  used  for  more  than  two 
consecutive  years  or  more  than  a  total  of  five  years.  The 
public  disclosure  of  confidential  information  and  limitation 
on  years  when  such  surveys  may  be  used  discourages  and  un¬ 
reasonably  limits  the  use  of  such  surveys  as  assessment  work. 


Key  Features. 


Amendment  of  the  Act  providing  for  the  use  of  geological, 
geochemical,  and  geophysical  surveys  to  eliminate  the  require¬ 
ment  of  disclosure  to  the  public  of  basic  findings  of  the 
surveys,  and  to  eliminate  all  limitations  on  the  use  of  such 
surveys . 


Probable  Advantages. 


Encouragement  of  the  use  of  modern  exploration  techniques 
as  assessment  work. 


Probable  Disadvantages. 


1.  Difficulty  in  telling  whether  the  work  was  actually 
done.  Work  done  on  the  ground  (shafts,  etc.)  may  be  seen, 
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but  geological,  geochemical,  and  geophysical  surveys  leave 
few,  if  any,  traces  of  the  work  performed. 

2.  Possibility  of  false  affidavits,  particularly  if 
assessment  work  requirements  were  increased. 


Alternative  No.  B-33. 


Permit,  in  lieu  of  performance  of  assessment  work,  pay¬ 
ment  of  the  same  amount  to  the  County  Treasurer  for  state 
and  local  purposes. 


Issues  or  Problems  to  be  Solved. 


Under  the  existing  law,  $100  of  annual  labor  must  be 
performed  on  a  mining  claim  each  year  in  order  to  prevent 
a  forfeiture  of  the  claim  resulting  from  the  relocation  of 
the  ground  by  others.  Sometimes  $100  spent  will  do  little 
to  develop  a  mining  claim.  Moreover,  conditions  such  as 
weather  may  make  it  difficult  to  perform  assessment  work 
during  a  particular  year.  The  purpose  of  this  proposal  is 
to  provide  a  way  to  satisfy  the  assessment  work  require¬ 
ment  for  those  years  in  which  it  is  not  expedient  to  perform 
assessment  work. 


Key  Features. 


Amendment  of  the  existing  law  relating  to  assessment 
work  and  provide  that  in  lieu  of  performance  of  assessment 
work  the  claim  owner  may  pay  the  amount  of  the  assessment 
work  requirement  to  the  County  Treasurer  for  state  and 
local  purposes. 
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Probable  Advantages . 


1.  The  payments  in  lieu  of  assessment  work  would  pro¬ 
vide  income  to  state  and  local  governments. 

2.  The  claim  owner  could  demonstrate  his  good  faith 
in  holding  the  mining  claim  in  those  years  when  it  is  not 
possible  or  practical  to  perform  assessment  work. 

Probable  Disadvantages. 

1.  Such  a  payment  as  contemplated  would  not  tend  to 
develop  a  mining  claim. 

2.  County  Treasurer  may  not  be  authorized  to  accept 
and  distribute  moneys  which  are  not  provided  for  under  any 
existing  state  statutes. 


Alternative  No.  B-34. 


Prohibit  administrative  agencies  from  withdrawing 
mineral  deposits  from  location  under  the  mining  laws  where 
surface  patents  have  been  issued. 


Issues  or  Problems  to  be  Solved. 


Withdrawals  prohibit  exploration  and  mineral  develop¬ 
ment.  There  is  no  reason  for  such  withdrawals  where  the 
surface  is  not  owned  by  the  government. 
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Key  Features. 


Amend  the  public  land  laws  to  provide  that  no  lands 
shall  be  withdrawn  from  the  mining  and  mineral  leasing 
laws  except  by  Act  of  Congress  where  the  mineral  rights 
are  owned  by  the  government  but  the  surface  is  owned  by 
others . 


Probable  Advantages. 


1.  Prevention  of  withdrawals  of  land  by  the  Executive 
Branch  where  the  federal  government  does  not  own  the  surface 
rights . 

2.  Encouragement  of  exploration  of  areas  that  other¬ 
wise  would  be  withdrawn. 


Probable  Disadvantages. 


None . 


Alternative  No.  B-35. 


Provide  a  procedure  for  locating  mining  claims  on  with¬ 
drawn  land,  subject  to  appropriate  restrictions  and  stipula¬ 
tions  . 


Issues  or  Problems  to  be  Solved. 


As  more  and  more  lands  are  withdrawn  from  mineral  loca¬ 
tion  and  entry  for  highways,  campgrounds,  administrative 
sites,  and  other  areas,  inevitably  situations  will  arise 
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where  these  withdrawn  lands  are  found  to  include  portions  of 
orebodies  being  mined  and  operated  from  mining  claims 
located  on  open  land.  Under  such  conditions  it  is  a  waste 
of  mineral  resources  of  the  nation  for  the  portion  on  with 
drawn  land  to  be  locked  in  and  not  developed  and  mined  as  a 
part  of  the  adjacent  mining  operations.  The  limited  size  of 
the  portion  of  the  orebody  on  withdrawn  land  may  preclude 
its  mining  except  as  a  part  of  the  mining  operation  on  adjacent 
land.  If  an  underground  mine  is  involved,  the  orebody  on  the 
withdrawn  land  may  possibly  be  mined  in  its  entirety  without 
disturbing  the  surface  of  the  withdrawn  land. 


Kev  Features. 


Amendment  of  the  public  land  laws  to  authorize  the  agency 
having  jurisdiction  of  the  surface  of  the  withdrawn  land  and 
the  Department  of  the  Interior  jointly  to  establish  the 
restrictions  and  stipulations  under  which  a  mining  claim  may 
be  located  on  the  withdrawn  land. 


Probable  Advantages. 


An  orebody  which  otherwise  would  be  locked  in  and  wasted 
would  be  made  available  for  development  and  mining. 


Probable  Disadvantages. 


The  administrative  burden  of  establishing  the  terms  and 
conditions  under  which  a  mining  claim  may  be  located  on  the 
withdrawn  land  would  be  created. 


Ill- 70 


Alternative  No.  B-36. 


Provide  that  all  rights  under  unpatented  mining  claims 
will  terminate  if  patent  application  is  not  made  within  a 
prescribed  time,  e.g.,  ten  years. 


Issues  or  Problems  to  be  Solved. 


Many  unpatented  mining  claims  are  held  for  many  years 
with  little  attempt  to  explore  or  develop  them.  Frequently, 
false  affidavits  of  labor  are  filed  when  little  or  no  work 
has  been  performed.  If  mining  claims  were  forfeited  unless 
patent  proceedings  were  commenced  within  a  prescribed  number 
of  years  after  they  were  located,  then  persons  would  not  be 
able  to  hold  ground  indefinitely  as  unpatented  mining  claims, 
making  little  or  no  effort  to  develop  them. 


Key  Features. 


Amendment  of  the  mining  laws  to  provide  that  if  an 
application  for  patent  for  an  unpatented  mining  claim  is 
not  filed  within  a  designated  period  of  years,  all  rights 
in  the  claim  will  be  abandoned  and  forfeited. 


Probable  Advantages. 


1.  The  holder  of  a  mining  claim  would  be  required  to 
explore  and  develop  his  mining  claim  in  order  to  be  prepared 
to  apply  for  a  mineral  patent  within  the  prescribed  time. 

2.  Ground  heretofore  closed  because  of  asserted  mining 
claims  would  be  opened  to  exploration. 
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Probable  Disadvantages. 


1.  Evasion  would  be  relatively  easy  by  relocation 
of  the  ground  by  friends  of  the  owner  of  the  forfeited 
claim. 

2.  Administrative  expense  would  result. 

3.  Often  claims  of  doubtful  validity  are  held  by  opera¬ 
tors  of  producing  mines.  These  claims  may  be  outside  a  known 
orebody  but  the  geology  may  indicate  the  presence  of  buried 
orebodies.  The  best  and  often  the  only  feasible  way  to  ex¬ 
plore  these  mining  claims  is  in  connection  with  mining  opera¬ 
tions  on  adjacent  properties,  and  such  exploration  may  be 
done  only  after  extensive  mining  operations  have  been  con¬ 
ducted  on  adjacent  property. 


Alternative  No.  B-37. 


Simplify  procedure  for  obtaining  mineral  patent. 


Issues  or  Problems  to  be  Solved. 


The  mining  laws  prescribe  a  procedure  for  obtaining 
mineral  patent  which  is  cumbersome  and  may  be  simplified 
in  some  respects. 


Key  Features. 


Amendment  of  the  mining  laws  to  simplify  procedure  along 
the  following  lines:  (a)  Reduce  the  time  for  giving  notice 
of  application  for  patent  from  60  days  to  four  weeks  to  con¬ 
form  with  other  land  disposal  laws;  (b)  require  posting  of 
notice  on  claim  only  where  a  special  survey  is  necessary; 
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(c)  require  the  filing  of  an  abstract  of  title  or  certificate 
of  title  with  proof  of  publication  instead  of  requiring  the 
filing  of  an  abstract  or  certificate  with  the  application  and 
a  supplemental  abstract  or  supplemental  certificate  with  proof 
of  publication;  (d)  specifically  provide  that  the  United 
States  shall  not  be  liable  for  the  cost  of  publishing  notice 
and  thereby  eliminate  the  necessity  of  requiring  applicant  for 
patent  to  make  a  special  contract  with  the  newspaper;  (e)  elim 
inate  the  requirement  that  adverse  claims  between  rival 
claimants  must  be  decided  by  courts  and  provide  that  such 
adverse  claims  may  be  decided  by  proceedings  in  the  Depart¬ 
ment  of  the  Interior. 


Probable  Advantages. 

1.  Reduction  of  cost  of  obtaining  a  mineral  patent. 

2.  Reduction  of  time  required  to  obtain  a  mineral 
patent . 

3.  Reduction  of  administrative  expense  in  processing 
patent  applications. 


Probable  Disadvantages. 


1.  To  require  adverse  claims  between  rival  claimants 

to  be  decided  by  proceedings  in  the  Department  of  the  Interior 
rather  than  in  the  courts  is  not  feasible  because  it  would 
involve  not  only  issues  under  federal  statutes  but  also  issues 
of  state  law  which  should  be  left  to  the  courts. 

2.  To  require  adverse  claims  between  rival  claimants 

to  be  decided  by  proceedings  in  the  Department  of  the  Interior 
rather  than  in  the  courts  would  impose  a  great  burden  upon 
the  Department  of  the  Interior  hearing  examiners. 
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Alternative  No.  B-38. 


Increase  purchase  price  for  mineral  patent. 


Issues  or  Problems  to  be  Solved. 


Under  the  present  mining  laws  the  purchase  price  for 
lode  mining  claims  is  $5  an  acre  and  for  placer  mining 
claims,  exclusive  of  known  lodes,  the  purchase  price  is 
$2.50  an  acre.  These  prices  were  established  in  1872  and 
are  not  in  line  with  prices  today. 


Key  Features. 


Amend  the  mining  laws  to  increase  the  price  of  mining 
claims  to  a  more  realistic  figure.  It  has  been  suggested 
that  the  price  of  lode  mining  claims  be  increased  from  $5 
an  acre  to  $20  an  acre.  If  the  mineral  patent  included 
complete  title  to  the  surface  and  its  resources,  the  price 
charged  could  be  a  fixed  price  per  acre  plus  the  appraised 
value  of  the  surface  and  its  nonmineral  resources. 


Probable  Advantages. 

1.  Revenue  to  the  United  States  would  be  increased. 

2.  If  the  price  included  the  appraised  value  of  the 
surface  and  its  nonmineral  resources,  it  would  discourage 
attempts  to  obtain  a  mineral  patent  to  land  for  nonmining 
purposes . 


Probable  Disadvantages. 


1.  An  increase  as  moderate  as  suggested  above  should 
not  result  in  serious  disadvantage  to  the  holder  of  the  mining 
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claim.  A  much  higher  figure  would  probably  discourage  the 
owner  of  mining  claims  from  taking  them  to  patent. 

2.  The  theory  of  the  mining  law  is  to  give  the  one 
discovering  a  valuable  mineral  deposit  on  the  public  domain 
rights  in  the  mining  claim  as  a  reward  for  making  the  dis¬ 
covery.  It  is  inconsistent  with  this  concept  to  provide  that 
one  making  a  discovery  will  pay  a  substantial  price  for  the 
mineral  rights  in  the  land. 


Alternative  No.  B-39. 


Incorporate  a  reversionary  clause  in  patents  for  mining 
claims . 


Issues  or  Problems  to  be  Solved. 


Old  patented  mining  claims  which  are  no  longer  produc¬ 
tive  create  management  problems  for  the  United  States, 
particularly  in  National  Forests. 


Key  Features. 


Amendment  of  the  mining  laws  to  provide  that  mineral 
patents  for  mining  claims  located  after  the  amendment  will 
contain  a  reversionary  clause  providing  that  if  the  lands 
are  not  used  for  mining  purposes  for  a  consecutive  period  of 
a  specified  number  of  years  (possibly  five) ,  they  shall 
revert  to  the  United  States. 


Probable  Advantages. 


1.  Patent  applications  by  parties  attempting  to 
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Acquire  lands  for  nonmining  use  would  be  discouraged. 

2.  The  public  domain  would  be  kept  clear  of  isolated 
areas  under  private  ownership. 

3.  Permanent  nonmining  uses  of  nonproductive  patented 
mining  claims  containing  such  a  reversionary  clause  would  be 
precluded. 


Probable  Disadvantages. 


1.  Additional  management  responsibility  would  be  im¬ 
posed  on  the  Government. 

2.  A  reversionary  clause  would  effectively  prevent 
acquisition  of  long-range  reserves  and  would  result  in  for¬ 
feiture  of  mining  properties  during  periods  of  economic  de¬ 
pression  or  periods  of  depressed  prices  for  particular  minerals. 

3.  A  large  mining  operation  may  involve  a  hundred  or 
more  patented  mining  claims.  Planned  mining  of  the  known  ore- 
body  may  not  contemplate  mining  known  ore  on  some  of  the 
mining  claims  for  twenty  or  thirty  years. 

4.  A  reversionary  clause  in  patents  would  discourage 
attempts  to  conserve  portions  of  an  orebody  of  too  low  a 
grade  to  be  worked  under  existing  technology  and  market  con¬ 
ditions  . 

5.  A  reversionary  clause  in  a  patent  would  destroy  the 
value  of  the  patent  and  would  discourage  owners  of  mining 
claims  from  applying  for  patents.  1/ 


1/  A  provision  to  require  assessment  work  after  the 
issuance  of  a  patent  was  considered  and  discarded  by  Congress 
in  1872.  Cong. Globe  42d  Cong.,  2d  Sess.  2459  (1872). 
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Alternative  No.  B-40. 


Reserve  to  the  United  States  the  surface  rights  in  the 
lands  covered  by  a  mineral  patent,  subject  to  (a)  the  right 
of  the  patentee  to  use  the  surface  for  mining  and  related 
purposes,  and  (b)  the  patentee's  option  to  purchase  the 
surface  upon  paying  its  fair  market  value. 


Issues  or  Problems  to  be  Solved. 


Fee  title  is  acquired  under  a  mineral  patent  for  a 
nominal  price  of  $5  an  acre  for  lode  claims  and  $2.50  an 
acre  for  placer  claims.  Often  the  surface  and  its  non¬ 
mineral  resources  are  valuable  for  other  purposes  than  min¬ 
ing  and  related  operations. 


Key  Features . 


Amendment  of  the  mining  laws  to  provide  that  a  mineral 
patent  for  a  mining  claim  located  after  the  amendment  will 
not  give  the  patentee  title  to  the  surface  but  only  the  right 
to  use  the  surface  and  its  resources  for  mining,  processing, 
and  related  operations  unless  the  mineral  patentee  elects  to 
pay  the  fair  market  value  of  the  surface  and  its  nonmineral 
surface  resources.  If  the  mineral  patentee  does  not  elect  to 
purchase  the  surface  and  its  resources  at  the  time  of  the 
issuance  of  the  mineral  patent,  he  could  be  given  an  option 
for  a  period  (five  years)  after  issuance  of  the  mineral  patent 
to  purchase  the  surface  and  its  nonraineral  surface  resources 
upon  paying  the  fair  market  value  therefor. 


Probable  Advantages. 


1.  Elimination  of  abuse  of  the  mining  laws  by  those 
who  seek  mineral  patents  for  nonmining  purposes. 

2.  Production  of  more  revenue  for  the  government. 
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3.  Provision  of  a  method  by  which  mineral  deposits  may 
be  worked  and  the  surface  and  its  resources  may  be  retained 
as  public  lands. 


Probable  Disadvantages. 


Increased  cost  to  the  mineral  patentee. 


Alternative  No.  B-41. 


Provide  that  mineral  patents  issued  under  the  mining  laws 
will  reserve  all  leasable  minerals  contained  in  the  patented 
lands . 


Issues  or  Problems  to  be  Solved. 


Under  the  present  mining  laws  the  mineral  patent  includes 
all  leasable  minerals  (coal,  phosphate,  sodium,  potassium, 
oil,  oil  shale,  gas,  native  asphalt,  solid  and  semi- solid 
bitumen,  bituminous  rock,  and  sulphur  in  Louisiana  and  New 
Mexico)  unless  at  the  time  of  the  issuance  of  the  patent  the 
lands  were  (a)  included  in  a  permit  or  lease  issued  under 
the  mineral  leasing  laws,  or  (b)  covered  by  an  application 
or  offer  for  a  permit  or  lease  filed  under  the  mineral  leas¬ 
ing  laws,  or  (c)  known  to  be  valuable  for  minerals  subject 
to  disposition  under  the  mineral  leasing  laws. 


Key  Features . 


Amendment  of  the  mining  laws  to  provide  that  all  mining 
claims  located  after  the  amendment  do  not,  either  before  or 
after  patent,  include  known  or  unknown  leasable  mineral 
deposits . 
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Probable  Advantages, 


1.  Reservation  of  leasable  minerals  would  permit  the 
government  to  lease  the  leasable  mineral  deposits. 

2.  Revenue  to  the  government  would  possibly  be  in¬ 
creased. 

3.  Prevent  the  holder  of  the  mining  claim  obtaining 
a  windfall. 


Probable  Disadvantages. 


If  leasable  minerals  are  later  found,  conflicting  rights 
of  the  mineral  patentee  and  the  lessee  may  create  problems 
in  connection  with  mining  both  deposits. 


Alternative  No.  B-42. 


Where  a  small  tract  (up  to  five  acres)  of  mineral  or  non 
mineral  ground  is  completely  surrounded  by  patented  mining 
claims,  authorize  its  sale  to  owners  of  contiguous  patented 
claims  surrounding  the  tract  at  the  fair  market  price  fixed 
by  the  Secretary  of  the  Interior. 


Issues  or  Problems  to  be  Solved. 


In  mining  districts  where  large  groups  of  raining  claims 
have  been  patented,  surveys  may  disclose  small  lots  of  public 
domain  completely  surrounded  by  mining  claims.  The  area  may 
be  a  fraction  of  an  acre  of  ground  which  may  be  mineralized, 
but  not  of  a  character  to  be  located  as  a  valuable  mineral 
deposit.  These  small  tracts  create  problems  for  the  govern¬ 
ment  in  administering  the  tract  and  likewise  create  problems 


III- 79 


for  the  holders  of  the  patented  mining  claims  that  are  contig¬ 
uous  to  the  tract. 


Key  Features. 


Amendment  of  the  mining  laws  to  provide  that  where  a 
small  tract  (up  to  five  acres)  is  completely  surrounded  by 
patented  mining  claims,  the  tract  (including  mineral  rights) 
will  be  sold  to  the  owners  of  the  patented  mining  claims 
contiguous  to  the  tract  at  the  fair  market  price  of  the 
tract  as  set  by  the  Secretary  of  the  Interior.  If  the  contig¬ 
uous  patented  mining  claims  are  owned  by  more  than  one  person, 
the  tract  will  be  sold  to  the  owner  making  the  highest  bid 
in  competitive  bidding  but  at  not  less  than  the  fair  market 
price  established  by  the  Secretary  of  the  Interior. 


Probable  Advantages. 


1.  A  simple  way  would  be  provided  for  disposing  of 
isolated  tracts  which  are  of  no  value  to  the  government  but 
which  create  administrative  problems. 

2.  Revenue  to  the  government  would  result. 

3.  The  owner  of  mining  claims  would  be  assisted  in 
rounding  out  his  holdings  and  eliminating  a  possible  threat 
that  such  an  isolated  tract  would  fall  into  the  hands  of 
third  parties  who  would  hold  it  for  its  nuisance  value. 


Probable  Disadvantages. 


None . 
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Alternative  No.  B-43. 


Charge  fair  market  value  for  millsites. 


Issues  or  Problems  to  be  Solved. 


Under  the  existing  law,  one  entitled  to  a  patent  to 
a  millsite  pays  only  $5  an  acre  for  the  land  patented. 
Usually  the  fair  market  value  of  the  land  is  greatly  in 
excess  of  this  amount. 


Key  Features. 


Amendment  of  the  mining  laws  to  provide  that  one  entitled 
to  a  patent  to  a  millsite  will  pay  the  fair  market  value  of 
the  land  and  its  nonmineral  resources. 


Probable  Advantages. 

1.  Revenue  to  the  United  States  would  be  increased. 

2.  Persons  seeking  to  obtain  a  patent  to  a  millsite 
for  purposes  other  than  related  to  milling  and  related  opera¬ 
tions  would  be  discouraged. 


Probable  Disadvantages. 


None . 
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Alternative  No.  B-44. 


Provide  for  the  acquisition  of  public  domain  land  for 
plant  facilities  and  waste  disposal  areas  for  mines. 


Issues  or  Problems  to  be  Solved. 


The  present  mining  laws  permit  the  acquisition  of  non¬ 
mineral  land  by  locating  five-acre  millsites.  Large  scale 
mining  operations  require  hundreds  of  acres  of  nonmineral 
lands  for  necessary  surface  facilities  for  mining  or  process¬ 
ing  operations  and  related  uses.  There  is  no  satisfactory 
way  for  the  operator  of  a  mine  to  acquire  federally  owned 
lands  required  for  these  purposes.  Laws  such  as  the  Public 
Land  Sale  Act  of  1964  which  permit  the  sale  of  lands  to  the 
highest  bidder  are  not  satisfactory  because  (1)  there  is  no 
assurance  that  the  government  will  offer  the  needed  land 
for  sale  on  competitive  bidding,  (2)  the  Public  Land  Sale 
Act  of  1964  requires  that  the  land  be  zoned  before  it  is 
sold,  and  mining  enterprises  are  often  in  remote  areas  not 
subject  to  zoning,  and  (3)  lands  may  be  sold  by  competitive 
bidding  to  a  bidder  other  than  the  mine  operator. 


Key  Features. 


Variation  No.  1. 


Amendment  of  the  public  land  laws  to  provide  that  the 
owner  of  a  mineral  deposit  (whether  or  not  it  has  been  located 
on  the  public  domain)  may  purchase  public  lands  at  their 
fair  market  value  upon  demonstrating  that  the  lands  are 
needed  for  mining,  milling,  and  related  operations. 


Variation  No.  2. 


Amendment  of  the  mining  laws  to  provide  that  mine 
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operators  may  purchase  at  a  fair  market  price  lands  re¬ 
quired  for  waste  dumps  and  plant  facilities  adjacent  to 
mineral  deposits,  but  that  patents  for  such  lands  will 
contain  reverter  clauses  providing  that  the  lands  will 
revert  to  the  United  States  when  mining  is  completed. 


Variation  No.  3. 


Amendment  of  the  mining  laws  to  provide  that  one  or 
more  locations  may  be  made  of  mineral  or  nonmineral  lands 
for  waste  dumps,  for  surface  facilities  in  connection  with 
mining  or  processing  operations,  and  related  uses.  The 
claims  may  be  maintained  by  paying  to  the  County  Treasurer 
of  the  county  where  the  lands  are  located  for  state  and 
local  purposes  annually  $5  per  acre  and  patent  would  be 
issued  to  any  locator  (1)  upon  a  showing  that  the  lands 
are  reasonably  required  for  surface  uses  in  connection  with 
mining  operations  or  processing  operations  and  related 
uses,  and  (2)  upon  payment  of  the  fair  market  value  of  the 
surface  and  surface  resources.  (It  is  suggested  that  if 
the  applicant  for  patent  can  demonstrate  that  the  lands 
are  nonmineral  in  character  the  patent  contain  no  reserva¬ 
tion  of  mineral  rights,  but  if  the  applicant  does  not 
demonstrate  that  the  lands  are  nonmineral  in  character  the 
patent  except  the  mineral  rights.) 


Variation  No.  4. 


Amend  the  public  land  laws  to  provide  that  the  owner 
of  a  mineral  deposit  (whether  or  not  it  has  been  located  on 
the  public  domain)  may  by  lease  or  special  use  permit 
obtain  the  use  of  public  lands  at  a  reasonable  rental  upon 
demonstrating  that  the  lands  are  needed  for  mining,  milling, 
and  related  operations. 
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Probable  Advantages. 


Variations  Nos.  1-4.  inclusive. 


1.  A  method  would  be  provided  for  one  holding  a 
mineral  deposit  to  acquire  needed  lands  for  plant  facili¬ 
ties,  areas  for  waste  dumps  and  tailings,  and  for  related 

purposes . 

2.  The  Government  would  obtain  revenue  from  the  sale 
of  lands  at  their  fair  market  value. 


Probable  Disadvantages. 


Variations  Nos.  1  and  2. 


Expense  to  the  government  would  be  incurred  in  process 
ing  applications  to  purchase  and  making  determinations  that 
the  lands  are  needed  for  mining  for  waste  dumps  and  milling 
and  related  operations. 


Variation  No,  2. 


1.  If  the  fair  market  price  of  lands  is  paid,  it  is 
unreasonable  to  include  a  reverter  clause. 

2.  Reverter  clause  would  be  a  problem  because  it  is 
very  difficult  to  say  when  mining  is  completed.  There  are 
many  instances  where  old  mines  have  been  reopened  and  worked 
because  of  better  market  conditions,  improved  or  completely 
different  mining  methods,  or  improved  metallurgical  technology. 

Variation  No.  3 , 


1.  Expense  of  administering  law  would  result. 
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2.  The  locator  would  select  the  lands  to  be  used, 
even  though  other  suitable  lands  may  be  available  and  the 
selection  of  such  other  lands  would  more  closely  comport 
with  the  planned  use  by  the  United  States  of  the  public 
domain.  Mining  claims  located  for  a  mineral  deposit  must 
be  located  where  the  deposit  is;  selection  of  lands  for 
surface  facilities  may  permit  a  choice  of  more  than  one 
site. 


3.  The  payment  of  $5  an  acre  to  the  County  Treasurer 
for  state  and  local  purposes  may  create  problems  because  the 
County  Treasurer  may  not  have  any  authority  under  state  law 
to  receive  or  distribute  such  funds. 

4.  Selection  of  federal  lands  may  interfere  with  the 
planned  use  of  such  lands  by  the  United  States. 


Variation  No.  4 . 


1.  Expense  would  be  incurred  in  making  applications  to 
lease  and  in  making  determinations  that  lands  are  needed  for 
mining,  milling  and  related  operations. 

2.  Plant  facilities  may  require  an  expenditure  of 
millions  of  dollars,  and  tenure  under  the  permit  or  lease 
may  be  too  uncertain  for  the  mine  operator  to  obtain  re¬ 
quired  financing  or  even  assume  the  risk  of  expending  such 
sums . 


C.  Alternatives  affecting  only  mineral  leasing  system. 


Alternative  No.  C-45. 


Provide  for  the  administration  of  mineral  leasing  laws 
by  one  or  more  agencies  in  the  Department  of  the  Interior. 
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Issues  or  Problems  to  be  Solved. 


Many  of  the  significant  decisions  relating  to  mineral 
prospecting  permits  and  leases  are  presently  made  by  the 
Geological  Survey.  Once  a  lease  becomes  productive,  Geolog¬ 
ical  Survey  supervision  is  practically  exclusive.  Other 
decisions  are  made  by  the  Bureau  of  Land  Management.  In 
many  instances  the  lessee  or  permittee  deals  with  the  Bureau 
of  Land  Management,  but  the  actual  decisions  are  made  by  the 
Geological  Survey.  There  are  no  instructions,  directives,  or 
regulations  defining  with  any  certainty  the  division  of 
functions  of  the  two  agencies, 


Key  Features. 


Variation  No.  1. 


Retention  of  the  status  quo;  the  retention  of  the  present 
supervisory  functions  by  the  Geological  Survey  and  by  the 
Bureau  of  Land  Management  with  no  directive  of  the  Secretary 
of  the  Interior  setting  forth  the  responsibilities  of  each 
agency . 


Variation  No.  2 


Retention  of  the  present  general  division  of  functions 
between  the  Bureau  of  Land  Management  and  the  Geological  Sur¬ 
vey,  with  the  Secretary  of  the  Interior  issuing  a  directive 
specifying,  with  precision,  the  respective  responsibilities 
of  each  agency. 


Variation  No,  3 . 


Transfer  to  the  Geological  Survey  the  mineral  leasing 
functions  presently  performed  by  the  Bureau  of  Land  Manage¬ 
ment  . 
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Variation  No.  4. 


Transfer  to  the  Bureau  of  Land  Management  the  mineral 
leasing  functions  now  performed  by  it  and  the  Geological 
Survey . 


Probable  Advantages. 


Variation  No.  1. 


1.  Present  authority  assignments  would  be  preserved. 

2.  The  Geological  Survey  has  geologists  and  mining 
engineers  experienced  in  geological  and  mining  work,  and  the 
Bureau  of  Land  Management  has  experience  in  keeping  land 
status  records  and  in  disposing  of  and  managing  public  land. 


Variation  No.  2 . 


1.  All  of  the  advantages  listed  under  Variation  No.  1. 

2.  The  directive  of  the  Secretary  specifying  the  respons 
bilities  of  each  agency  should  permit  less  conflict  in  policies 
and  more  efficient  administration. 


Variation  No. _ 3. 


1.  Geological  Survey  personnel  are  more  experienced  in 
mining  and  are  able  to  understand  better  practical  mining 
problems . 

2.  Less  duplication  of  agency  effort  would  result. 

3.  More  consistent  policy  determinations  on  mineral 
leasing  matters  would  be  possible. 
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4, 


Elimination  of  communication  delays  would  result. 


Variation  No  4, 


1 ,  Bureau  of  Land  Management  is  more  experienced  than 
the  Geological  Survey  in  keeping  land  status  records  and  in 
handling  public  land  matters, 

2,  Less  duplication  of  agency  effort  would  result, 

3,  More  consistent  policy  determinations  on  mineral 
leasing  matters  would  be  possible 

4,  Elimination  of  communication  delays  would  result - 


Probable  Disadvantages , 


Variation  No  1 


la  Opportunity  for  conflicts  and  lack  of  coordination 
between  agencies  would  continue 

2o  Lessened  efficiency  would  continue,  resulting  from 
duplication  of  effort,  communication  difficulties,  and 
policy  differences  between  the  two  bureaus  of  the  Department 
of  the  Interior., 


Variation  No,  2 


So  long  as  more  than  one  agency  has  some  function  in 
connection  with  mineral  leasing,  duplication  of  effort,  com¬ 
munication  difficulties,  and  policy  differences  may  arise 
but  these  should  be  reduced  to  a  minimum  if  each  agency  has 
its  responsibility  clearly  outlined  by  the  Secretary  of  the 
Interior 
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Variation  No.  3. 


1.  The  division  of  jurisdiction  over  management  of 
minerals  and  other  resources  of  the  public  lands  would  be 
increased . 

2.  The  Bureau  of  Land  Management,  as  manager  of  the 
public  lands,  has  field  offices  and  records  better  adapted 
than  those  of  the  Geological  Survey  to  maintain  records  on 
leasing  matters. 


Variation  No.  4. 


1.  There  would  be  some  lessening  of  the  operational 
unity  with  which  Geological  Survey  functions  are  performed 
by  removing  some  Branch  of  Mining  Operations  functions  from 
the  Conservation  Division  and  its  Branch  of  Mineral  Classifi¬ 
cation  . 

2.  Some  of  the  technical  knowledge  and  the  practical 
mining  experience  approach  of  the  Branch  of  Mining  Operations 
in  carrying  out  exploration  and  leasing  functions  would  be 
lost . 


3.  The  present  cooperative  attitude  between  the  mining 
industry  and  the  Geological  Survey  would  possibly  be  lost. 


Alternative  No.  C-46. 


Provide  a  single  statute  for  all  leasable  minerals. 


Issues  or  Problems  to  be  Solved. 


The  various  leasing  laws  were  enacted  at  various  times 
to  meet  special  problems  arising  with  respect  to  certain 
minerals  or  classes  of  public  lands.  The  Mineral  Leasing 
Act  of  1920  is  the  only  leasing  legislation  that  establishes 
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any  legislative  guidelines.  This  Act  is,  to  some  extent, 
out  of  date.  The  Mineral  Leasing  Act  for  Acquired  Lands 
(1947)  adopted  most  of  the  guidelines  established  by  the 
1920  Act.  Other  leasing  acts  authorize  mineral  leasing 
without  legislative  guidelines.  Under  these  laws,  the 
Secretary  of  the  Interior  has  the  widest  possible  latitude 
in  establishing  policies.  Consolidating  all  leasing  laws 
in  one  statute  and  the  establishment  by  Congress  of  guide¬ 
lines  for  all  leasable  minerals  would  greatly  simplify  the 
present  mineral  leasing  system. 


Key  Features. 


Enactment  of  a  single  statute  repealing  all  existing 
mineral  leasing  laws  and  vesting  in  the  Secretary  of  the 
Interior  the  authority  to  lease  these  minerals  within  the 
guidelines  established  by  the  statute. 


Probable  Advantages. 


1.  The  statutory  scheme  of  the  present  mineral  leasing 
system  would  be  simplified. 

2.  Statutory  guidelines  would  be  provided  for  the 
leasing  of  minerals  which  are  now  subject  to  leasing  without 
such  guidelines. 

3.  The  regulations  and  instructions  issued  to  imple¬ 
ment  the  present  mineral  leasing  statutes  could  be  simplified. 

4.  Distinctions  and  conflicts  existing  in  the  present 
laws  would  be  eliminated. 


Probable  Disadvantages. 


Ptoblems  peculiar  to  various  minerals  and  classes  of 
lands  may  make  a  single  mineral  leasing  statute  inadvisable 
or  not  feasible. 
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Alternative  No.  047. 


Consolidate  the  Mineral  Leasing  Act  of  1920  and  the 
Mineral  Leasing  Act  for  Acquired  Lands  (1947). 


Issues  or  Problems  to  be  Solved. 


These  two  mineral  leasing  laws  apply  to  the  same  min¬ 
erals.  One  of  the  laws  was  enacted  in  1920,  the  other  in 
1947.  One  applies  to  the  public  domain  and  the  other  to 
acquired  lands.  There  are  separate  but  identical  acreage 
limitations  under  the  two  laws.  Under  the  Mineral  Leasing 
Act  for  Acquired  Lands,  if  land  is  under  the  jurisdiction 
of  an  agency  other  than  the  Department  of  the  Interior, 
consent  of  the  other  agency  must  be  secured  before  a  permit 
or  lease  will  be  issued.  The  Mineral  Leasing  Act  for 
Acquired  Lands  provides  for  fractional  and  future  interests. 
The  Mineral  Leasing  Act  of  1920  has  no  such  provision. 

Before  one  applies  for  a  prospecting  permit  or  lease  he 
must  determine  which  is  the  applicable  law  and  whether 
issuance  of  a  permit  or  lease  will  exceed  the  acreage  limi¬ 
tations  chargeable  to  him  under  the  applicable  law.  One 
Act  could  be  written  that  would  cover  both  public  domain 
and  acquired  lands. 


Key  Features. 


Either  by  a  completely  new  act  or  by  amendment  of  the 
Mineral  Leasing  Act  of  1920,  provide  for  the  leasing  of 
all  leasable  minerals  on  the  public  domain  and  acquired 
lands . 


Probable  Advantages. 


1.  Simplification  of  the  leasing  administrative  work 
by  having  only  one  set  rather  than  two  sets  of  acreage 
limitations  and  by  making  it  unnecessary  to  determine  whether 
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lands  must  be  leased  under  one  or  the  other  of  the  two 
present  Acts. 

2.  Reduction  of  administrative  expenses  for  the  reasons 
set  forth  in  1. 

3.  Simplification  of  the  problems  of  applicants  for 
prospecting  permits  and  leases,  who  would  no  longer  have  to 
make  the  determination  whether  the  lands  were  public  domain 
or  acquired  lands. 


Probable  Disadvantages. 


None , 


Alternative  No.  048, 


Authorize  the  Secretary  of  the  Interior  to  lease  "hard 
rock”  mineral  deposits  in  all  acquired  lands. 

Issues  or  Problems  to  be  Solved. 


The  Mineral  Leasing  Act  for  Acquired  Lands  applies 
to  all  acquired  lands  held  by  any  agency  of  the  United 
States,  other  than  certain  excluded  lands  such  as  national 
parks  and  monuments  and  lands  set  apart  for  military  or 
naval  purposes.  This  Act  does  not  authorize  the  leasing  of 
"hard  rock"  minerals  such  as  copper,  lead,  and  zinc.  Section 
402,  Reorganization  Plan  No,  3  of  1946,  transferred  to  the 
Secretary  of  the  Interior  the  authority  of  the  Secretary  of 
Agriculture  to  lease  "hard  rock"  minerals  in  lands  acquired 
by  the  Secretary  of  Agriculture.  The  Secretary  of  the 
Interior  does  not  have  similar  authority  to  lease  "hard  rock" 
minerals  acquired  by  other  agencies. 
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Key  Features, 


Amendment  of  the  mineral  leasing  laws  to  authorize  the 
Secretary  of  the  Interior  to  lease  "hard  rock"  mineral 
deposits  in  lands  acquired  by  all  executive  departments, 
independent  establishments,  and  instrumentalities  having 
jurisdiction  of  such  acquired  lands. 


Probable  Advantages. 


1.  Any  question  that  may  exist  as  to  whether  there 
is  a  law  presently  authorizing  an  agency  to  lease  the 
mineral  deposits  in  lands  acquired  by  it  would  be  resolved. 

2.  The  mineral  leasing  authority  would  be  vested  in 
the  agency  which  has  the  experience  in  management  of  public 
lands  and  leasing  mineral  deposits  therein. 

3.  The  development  of  mineral  resources  in  acquired 
lands  would  be  encouraged. 

4.  The  United  States  would  obtain  revenues  from  "hard 
rock"  mineral  resources  developed  in  these  acquired  lands. 


Probable  Disadvantages. 


Mineral  leasing  may  impair  the  value  of  the  land  for  the 
use  for  which  it  was  acquired,  although  this  disadvantage 
will  be  slight  if  the  agency  having  jurisdiction  of  the  sur¬ 
face  must  consent  before  a  permit  or  lease  is  issued,  and,  if 
it  consents  to  a  permit  or  lease,  may  impose  stipulations  and 
conditions  as  a  part  of  any  prospecting  permit  or  lease  requir¬ 
ing  that  operations  be  conducted  in  a  prescribed  manner  and 
the  surface  be  restored  or  be  reclaimed. 
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Alternative  No.  049. 


Eliminate  the  secretive,  ex  parte  aspects  of  adminis¬ 
trative  actions  and  adjudication  in  mineral  leasing  cases. 


Issues  or  Problems  to  be  Solved. 


Two  questionable  aspects  of  the  administrative  process 
are  here  involved.  The  first  is  the  use  by  the  Bureau  of 
Land  Management  and  the  Secretary  of  the  Interior,  in  decid¬ 
ing  appeals,  of  reports  and  recommendations  from  the  Geolog¬ 
ical  Survey,  the  Forest  Service,  or  other  agencies  concerning 
mineral  leasing  matters,  without  giving  the  affected  private 
party  an  opportunity  to  examine  and  rebut  the  contents  of 
the  report  and  recommendation.  Thus,  a  private  party  is 
faced  with  an  adverse  administrative  decision  based  on  informa¬ 
tion  available  to  agencies  of  the  United  States  before  he  is 
given  an  opportunity  to  know  and  rebut  the  basis  for  it,  and 
often  then  he  is  not  given  the  full  basis.  The  latter  aspect 
constitutes  the  second  phase  of  the  problem.  Often  the 
Geological  Survey  and  perhaps  in  lesser  degree  other  agencies 
make  reports  and  recommendations  based  in  whole  or  in  part  on 
what  they  deem  confidential  information.  It  is  the  consistent 
policy  of  the  Geological  Survey  to  refuse  to  divulge  such 
information,  but  it  is  used  by  agencies  of  the  United  States 
nonetheless . 


Key  Features. 


This  proposed  modification  would  require  that  the  reports 
and  recommendations  received  from  other  agencies  concerning 
leases  and  permits  be  made  available  to  the  affected  private 
party  and  that  he  be  given  an  opportunity  to  examine  and  rebut 
them  prior  to  their  being  used  by  the  Bureau  of  Land  Manage¬ 
ment  and  the  Secretary  of  the  Interior  in  their  adjudicatory 
functions.  It  would  prohibit  the  use  by  the  Bureau  of  Land 
Management  and  the  Secretary  of  the  Interior  of  information 
and  data  not  made  available  to  the  private  party  involved. 

It  would  require  that  reports  and  recommendations  contain 
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the  factual  basis  for  the  recommendations  in  order  that  the 
private  party  involved  can  know  and  meet  the  recommendations 
on  equal  terms. 


Probable  Advantages. 


1.  For  the  United  States  to  base  an  administrative 
decision  on  information  not  disclosed  to  party  affected  is 
inconsistent  with  standards  of  fair  play  even  though,  because 
of  the  kind  of  discrecion  exercised  in  making  the  decision, 

a  person  may  not  be  able  to  claim  that  he  was  denied  due 
process . 

2.  The  appearance  of  unfairness  would  be  eliminated, 
even  though  the  outcome  on  the  merits  may  be  unaffected. 

3.  The  number  of  needless  appeals  would  be  reduced. 


Probable  Disadvantages. 

1.  Some  additional  administrative  work  by  agency 
personnel  would  be  required. 

2.  Some  limitations  on  administrative  discretion 
would  result. 

3.  Use  of  some  information  available  to  the  United 
States  would  be  precluded  because  such  use  would  compromise 
its  confidentiality. 


Alternative  No.  050. 


Make  mineral  prospecting  permits  and  leases,  and  regula¬ 
tions  made  a  part  thereof,  subject  to  the  same  rules  of  con¬ 
struction  that  are  applied  to  leases  between  private  parties. 
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I s sue s  or  Problems  to  be  Solved . 


It  has  been  held  that  an  interpretation  of  the  language 
of  permits  and  leases,  and  regulations  made  a  part  thereof, 
by  an  administrative  agency  will  be  sustained,  if  it  is  a 
permissible  interpretation,  even  though  the  court  would  have 
given  a  different  interpretation  in  the  absence  of  the  admin¬ 
istrative  interpretation.  Such  a  rule  is  unfair  to  the 
permittee  or  lessee.  The  rule  applicable  to  leases  between 
private  parties  is  that  if  the  language  is  not  clear,  doubt 
will  be  resolved  against  the  party  who  drafted  the  instrument. 
Permits  and  leases,  and  the  regulations  thereunder,  are 
drafted  by  an  agency  of  the  United  States  acting  in  its 
proprietary  capacity  as  a  landowner,  and  the  rule  of  con¬ 
struction  applicable  between  private  parties  should  apply. 


Key  Features . 


Amend  the  mineral  leasing  laws  to  provide  that  mineral 
prospecting  permits  and  leases,  and  regulations  made  a  part 
thereof,  will  be  interpreted  by  the  rules  of  construction 
applicable  to  permits  and  leases  between  private  parties. 


Probable  Advantages. 


1.  The  permittee  or  lessee  and  the  United  States  would 
be  placed  on  a  more  equal  basis  in  matters  involving  questions 
of  interpretation  of  permits,  leases,  and  regulations  made  a 
part  of  leases  and  permits. 

2.  The  courts  would  be  afforded  an  opportunity  to  make 

an  interpretation  of  language  in  permits  and  leases,  and  regula¬ 
tions  made  a  part  thereof,  independent  of  the  interpretation 
of  the  administrative  agency. 
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Probable  Disadvantages, 


Such  a  rule  would  mean  that  in  certain  cases  in  which  the 
United  States  now  prevails  it  would  lose,  and  would  probably 
result  in  some  loss  of  revenue  to  the  United  States. 


Alternative  No.  0  51. 


Provide  that  the  United  States  will  be  liable  for  the 
negligence  of  its  agents  in  inspecting  and  supervising  opera¬ 
tions  under  prospecting  permits  and  mineral  leases. 


Issues  or  Problems  to  be  Solved. 


There  is  now  some  question  as  to  whether  the  United 
States  is  liable  for  the  negligence  of  its  agents  in  inspect¬ 
ing  and  supervising  operations  under  prospecting  permits 
and  mineral  leases  because  it  is  contended  that  (1)  the 
claim  does  not  fall  under  the  Tort  Claims  Act,  and  (2)  the 
mineral  leasing  acts  create  no  duties  on  the  part  of  the 
United  States  to  the  lessees  or  to  employees  or  contractors 
of  lessees. 


Key  Features. 


Enactment  of  legislation  providing  that  the  United 
States  will  be  liable  to  permittees  and  lessees  and  to 
their  employees  and  contractors  for  negligence  of  the  United 
States  in  inspecting  and  supervising  operations  under  pros¬ 
pecting  permits  and  leases. 
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Probable  Advantages. 


An  injured  party  would  be  afforded  a  remedy  for  acts 
of  negligence  of  the  United  States . 


Probable  Disadvantages. 

The  cost  of  administering  permits  and  leases  would  be  in¬ 
creased. 


Alternative  No.  052. 


Require  all  acquired  lands  of  all  government  agencies 
to  be  reported  to  the  appropriate  Land  Office  of  the  Bureau 
of  Land  Management. 


Issues  or  Problems  to  be  Solved. 


There  is  no  central  place  where  one  may  ascertain  what 
acquired  land  is  owned  by  the  United  States.  The  Mineral 
Leasing  Act  for  Acquired  Lands  provides  that  upon  request 
of  the  Secretary  of  the  Interior,  the  heads  of  all  executive 
departments,  independent  establishments,  or  instrumentalities 
having  jurisdiction  over  acquired  lands  shall  furnish  the 
Secretary  of  the  Interior  the  legal  description  of  the  lands, 
pertinent  abstracts,  and  title  documents  in  order  that  they 
may  be  recorded  by  the  Bureau  of  Land  Management  and  then 
returned  to  the  agency  furnishing  them.  1/  In  practice,  much 
acquired  land  is  never  reported  by  other  agencies  to  the 


1/  30  U.S.C.  §  356  (1964). 
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Land  Office  of  the  Bureau  of  Land  Management,  although  its 
record  system  is  set  up  to  show  acquired  land  on  its  status 
maps  and  historical  index. 


Key  Features. 


Implementation  by  the  Secretary  of  the  Interior  of  the 
provisions  of  30  U.S.C.  §  356,  requiring  periodically  all 
executive  departments,  independent  establishments,  or  instru¬ 
mentalities  having  jurisdiction  of  acquired  lands  to  furnish 
the  Land  Offices  a  description  of  all  acquired  lands  and  all 
pertinent  abstracts,  title  papers,  and  other  documents  in  the 
possession  of  such  agencies  concerning  the  status  of  the  title 
of  the  United  States  to  the  land  and  other  mineral  deposits 
therein . 


Probable  Advantages. 


1.  There  would  be  one  place  where  all  acquired  lands 
would  be  shown  on  maps  with  an  accompanying  historical  index 
giving  information  concerning  the  title. 

2.  The  ascertainment  of  those  mineral  deposits  owned 
by  the  United  States  in  acquired  lands  which  are  open  to 
prospecting  permits  and  leases  would  be  facilitated. 

3.  Prospecting  on  acquired  lands  would  be  encouraged. 


Probable  Disadvantages. 


The  cost  of  assembling  this  title  information,  in  the 
light  of  benefits  to  be  obtained,  may  be  excessive  both  for 
the  agencies  owning  the  lands  and  the  Land  Offices. 
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Alternative  No.  053. 


Provide  a  reward  for  private  enforcement  of  the  mineral 
leasing  acts. 


Issues  or  Problems  to  be  Solved. 

Undoubtedly  some  leases  or  permits  are  issued  in  viola¬ 
tion  of  the  mineral  leasing  laws.  There  is  presently  little 
incentive  for  private  individuals  to  assist  in  enforcing  the 
mineral  leasing  laws.  Administrative  scrutiny  is  probably 
insufficient  to  detect  all  serious  violations  of  the  mineral 
leasing  laws. 


Key  Features . 


Enactment  of  legislation  allowing  private  individuals  to 
contest  the  validity  of  leases  and  permits,  and,  if  successful, 
allowing  the  private  individual  a  preference  right  to  acquire 
for  himself  a  lease  or  permit  on  the  subject  land. 


Probable  Advantages. 


1.  Greater  compliance  with  existing  laws  by  lessees  and 
permittees . 


2.  Reduced  enforcement  burden  on  administrative  officials. 


Probable  Disadvantages. 


1.  Fostering  of  litigation  and  contention  by  persons 
contesting  validity  of  leases  would  result  in  a  detriment 
far  be-  ond  any  beneficial  value  of  such  litigation. 

2.  Increased  pressure  and  duties  on  administrative 
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personnel  would  result. 

3.  Termination  might  result  from  technical  or  minor 
defaults  which  the  Government  normally  would  disregard. 

4.  Government  might  be  faced  with  further  litigation 
because  persons  who  obtained  termination  of  previous  lease, 
and  thus  acquired  a  preferential  right,  would  be  undesirable 
lessees . 


Alternative  No.  C-54. 


Establish  more  liberal  rules  governing  the  issuance  of 
prospecting  permits. 


Issues  or  Problems  to  be  Solved. 


The  present  interpretation  of  the  mineral  leasing  laws 
concerning  the  issuance  of  prospecting  permits  does  not  allow 
the  use  of  a  prospecting  permit  to  determine  when  a  valuable 
deposit  (existence  and  workability)  is  present  on  the  lands 
where  the  existence  of  such  a  deposit  may  be  inferred  by 
geologic  inference  from  information  obtained  on  adjacent 
lands.  The  present  interpretation  of  these  laws  also  does 
not  allow  the  use  of  a  prospecting  permit  although  additional 
prospecting  is  required  to  project  a  program  of  development 
of  the  deposit  known  to  exist.  The  effect  of  these  inter¬ 
pretations  is  to  require  competitive  bidding  and  payment  of 
sometimes  onerous  bonuses  to  acquire  the  right  to  explore 
for  mineral  deposits  and  establish  that  they  exist  and  may 
be  worked  under  a  program  of  development.  The  practice 
inhibits  and  discourages  development  of  the  mineral  resources 
and  discriminates  against  the  small  miner. 
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Key  Features. 


Variation  No.  1. 


Amendment  of  the  mineral  leasing  laws  to  establish  legis¬ 
lative  guidelines  for  a  valuable  deposit  (or  existence  and 
workability  in  the  case  of  phosphate)  and  require  the  classi¬ 
fication  of  lands  for  the  issuance  of  prospecting  permits 
where  the  existence  of  the  deposit  may  be  only  inferred  by 
geologic  inference  or  additional  prospecting  is  required  to 
project  a  program  of  development  of  a  known  deposit. 


Variation  No.  2. 


Amendment  of  the  mineral  leasing  laws  to  provide  that 
lands  are  subject  to  prospecting  permits  and  not  competitive 
leasing  unless  available  information  concerning  a  deposit 
justifies  a  determination  that  a  mining  operation  should  be 
an  economic  success. 


Probable  Advantages. 


Variations  Nos.  1  and  2 . 


1.  The  degree  of  risk  in  bonus  bidding  with  an  in¬ 
sufficient  factual  base  would  be  eliminated. 

2.  Long  range,  large,  financial  commitments  could  be 
made  with  a  better  factual  basis  to  support  them. 

3.  The  small  operator  would  be  encouraged  to  obtain 
prospecting  permits  where  today,  in  such  situations,  he  may 
be  reluctant  to  gamble  on  making  a  bonus  payment  in  the  light 
of  the  known  uncertainties. 
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Probable  Disadvantages. 


Variations  Nos.  1  and  2 . 


1.  The  government  would  receive  less  revenue  because 
less  lands  would  be  leased  under  competitive  bidding. 

2.  The  system  would  possibly  be  used  to  avoid  bonus 
bidding,  but  the  effects  of  this  disadvantage  could  be  re¬ 
duced  by  increasing  the  royalty  rate. 


Alternative  No.  C-55. 


Authorize  the  Secretary  of  the  Interior  to  issue  one 
prospecting  permit  or  lease  for  several  or  all  leasable 
minerals . 


Issues  or  Problems  to  be  Solved. 


There  may  be  a  potential  conflict  between  the  development 
of  two  or  more  leasable  minerals. 


Key  Features. 


Amendment  of  the  mineral  leasing  laws  to  provide  that 
the  Secretary,  in  his  discretion,  may  issue  a  prospecting 
permit  or  lease  for  several  or  all  leasable  minerals. 


Probable  Advantages. 


1.  Prevention  of  a  potential  conflict  where  two  lessees 
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are  seeking  to  mine  different  minerals  in  the  same  land. 

2.  More  economical  mining  operation  by  one  operator 
mining  all  minerals  than  two  or  more  operators  mining 
different  minerals. 

3.  Avoidance  of  conflict  where  one  mineral  cannot  be 
mined  without  mining  another  leasable  mineral. 


Probable  Disadvantages. 


Complications  arising  because  of  differences  in  statu¬ 
tory  provisions,  regulations,  and  lease  provisions. 


Alternative  No.  C-56. 


Require  that  the  prospecting  permit  set  forth  fully  or 
incorporate  by  reference  the  terms  and  conditions  of  the 
lease  that  will  be  issued. 


Issues  or  Problems  to  be  Solved. 


The  mineral  leasing  laws  authorize  issuance  of  prospect¬ 
ing  permits  which  grant  a  preference  right  to  lease  on  dis¬ 
covery,  but  do  not  require  the  permit  to  set  forth  or  incorp¬ 
orate  the  terms  and  conditions  that  will  be  included  in  the 
lease.  A  permittee  making  a  discovery  of  a  valuable  mineral 
deposit  faces  the  risk  of  not  being  able  to  mine  the  discovery 
because  the  lease  terms  make  mining  the  deposit  uneconomic 
or  unattractive. 
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Key  Features. 


Amendment  of  the  mineral  leasing  laws  to  provide  that  with 
the  issuance  of  a  prospecting  permit  the  permittee  will  be 
furnished  all  the  terms  and  conditions  of  the  lease  which 
will  be  issued  under  the  permit  and  to  provide  that  these 
terms  and  conditions  cannot  be  subsequently  changed  except 
with  consent  of  the  permittee. 


Probable  Advantages. 


1.  The  gamble  that  permittee  now  takes  that  terms 
of  the  lease  will  be  satisfactory  would  be  removed. 

2.  Prospecting  would  be  encouraged  by  making  permits 
more  desirable. 

3.  The  permit- lease  transaction  would  be  made  more 
nearly  like  a  transaction  between  private  parties  contract¬ 
ing  with  each  other. 


Probable  Disadvantages. 


1.  The  government  would  be  unable  to  include  special 
terms  and  conditions  based  on  facts  about  the  deposit  which 
are  discovered  after  issuance  of  a  permit,  e.g.,  royalty 
rates . 

2.  Administrative  work  would  be  increased  because 
terms  and  conditions  of  lease,  including  stipulations,  would 
be  established  before  a  prospecting  permit  is  issued. 
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Alternative  No.  C-57 . 


Require  issuance  of  permits  and  leases  on  vacant  lands 
not  withdrawn  or  otherwise  appropriated  if  the  application 
is  in  order. 


Issues  or  Problems  to  be  Solved. 


Under  the  mineral  leasing  laws,  the  Secretary  of  the 
Interior  has  the  authority  to  refuse  to  issue  a  prospecting 
permit  or  place  lands  up  for  competitive  leasing  although 
the  lands  are  vacant  and  not  withdrawn  or  otherwise  appro- 
priated.  Under  the  Mineral  Leasing  Act  for  Acquired  Lands, 
where  lands  are  under  the  jurisdiction  of  another  agency, 
the  Secretary  of  the  Interior  also  must  refuse  to  issue  a 
prospecting  permit  or  competitive  lease  if  the  other  agency 
objects  to  its  issuance.  As  a  result,  an  application  may 
be  in  order  but  no  permit  or  lease  will  be  issued  although 
the  lands  are  vacant  and  not  withdrawn  or  otherwise  appro¬ 
priated. 


Key  Features. 


Amendment  of  the  mineral  leasing  laws  (at  least  insofar 
as  a  public  domain,  as  distinguished  from  acquired  lands, 
is  involved)  to  remove  the  discretion  not  to  issue  permits 
or  leases  if  the  lands  are  vacant  and  not  withdrawn  or  other¬ 
wise  appropriated. 


Probable  Advantages. 

Prospecting  and  development  of  known  mineral  deposits 
would  be  encouraged. 
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Probable  Disadvantages. 


1.  Agencies  could  probably  evade  such  a  provision 
by  imposing  stipulations  of  a  nature  which  would  make  a 
permit  or  lease  unattractive. 

2.  Such  a  provision  would  encourage  agencies  to 
withdraw  lands  from  mineral  leasing  in  large  blocks  to 
prevent  the  issuance  of  permits  and  leases. 

3.  Removal  of  the  discretion  of  the  agencies  would 
tend  to  prevent  the  use  of  lands  for  the  highest  public 
purpose  as  well  as  interfere  with  an  efficient  management 
of  the  lands  by  the  agency  charged  with  its  administration. 


Alternative  No.  058. 


Provide  that  mineral  leases  shall  be  subject  to  renego¬ 
tiation. 


Issues  or  Problems  to  be  Solved. 


Mineral  leases  may  have  terms  such  as  royalty  provisions 
which  are  too  liberal  or  too  stringent,  so  that  the  operator 
will  either  be  making  excessive  profits  or  be  losing  money. 
These  inequities  may  be  removed  if  the  Secretary  has  the 
authority  to  renegotiate  the  terms  of  a  lease  with  retro¬ 
active  effect. 


Key  Features. 


Enactment  of  a  statute  providing  that  the  Secretary  may 
have  the  discretion  to  renegotiate,  in  accordance  with 
criteria  established  by  Congress,  the  terms  of  leases  with 
retroactive  effect  where  he  finds  the  provisions  are  too 
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liberal  or  too  stringent. 


Probable  Advantages. 

1.  Inequities  in  lease  terms  disclosed  by  lease  opera¬ 
tions  could  be  removed. 

2.  Revenue  for  the  Government  would  be  increased. 

Probable  Disadvantages. 

1.  Leasing  would  be  discouraged. 

2.  Cost  of  administering  the  leasing  program  would  be 
increased. 

3.  Less  revenue  to  the  Government  would  result  if  leas¬ 
ing  is  discouraged. 

4.  Part  of  the  incentive  to  make  a  discovery  would  be 
removed . 


Alternative  No.  C-59. 


Eliminate  disadvantage  of  requiring  lump  sum  payment  on 
bonus  bidding. 


Issues  or  Problems  to  be  Solved. 


Bonus  bidding  requires  the  immediate  outlay  of  the  bonus. 
This  m*y  be  a  serious  deterrent  for  smaller  firms,  tying  up 
funds  which  could  otherwise  be  used  in  developing  the  property. 
Because  of  these  factors,  it  has  been  suggested  that  bonus 
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bidding  favors  the  larger  firm  at  the  expense  of  the  smaller 
one . 


Key  Features. 


Variation  No.  1. 


The  change  proposed  by  this  modification  is  elimination 
of  the  present  bonus  bidding  system  for  nonfuel  mineral 
leases.  In  its  place  would  be  substituted  one  of  two  possi¬ 
bilities:  (1)  the  use  of  royalty  bidding  to  determine  both 

the  price  to  be  paid  for  the  resource  and  the  recipient  of 
the  lease,  or  (2)  use  of  time  of  filing,  or  drawings  for 
simultaneous  filings,  to  determine  who  would  receive  the 
lease.  This  latter  suggestion  presupposes  either  a  setting 
of  a  realistic  royalty  rate  as  full  compensation  for  the 
resource— omitting  here  consideration  of  rental — or  acceptance 
of  the  royalty  as  full  compensation  even  though  other  methods 
might  produce  more  revenue. 


Variation  No.  2. 


This  proposal,  which  would  permit  payment  of  the  bonus 
out  of  production  at  some  specified  rate,  is  a  compromise 
between  bonus  bidding  with  a  set  royalty  and  royalty  bidding. 


Probable  Advantages. 


Variation  No.  1. 


1.  Broader  participation  in  the  bidding  process,  under 
the  royalty  bidding  subalternative. 

2.  Inducement  to  smaller  firms  to  participate. 

3.  Spreading  federal  land  resources  over  a  broader  base. 


Ill- 109 


4. 

power . 


Deterrent  to  monopolization  resulting  from  economic 


Variation  No.  2. 


1.  Money  needed  for  development  would  not  be  tied  up 
in  a  bonus  payment  and,  thus,  smaller  firms  may  be  able  to 
participate  more  fully  in  bidding. 

2.  Were  the  bonus  payable  out  of  production  rather 
than  absolutely  payable,  a  large  speculative  element  might 
be  eliminated,  depending,  of  course,  on  the  information 
available  prior  to  bidding. 

3.  More  rapid  development  of  the  resource  could  result. 

4.  Because  payment  of  bonus  would  be  deferred,  the 
bonus  bids  should  be  higher. 

5.  If  optional  with  the  government,  it  could  be  used 
to  effect  desired  economic  goals  such  as  inducing  more  small 
business  participation  or  retarding  it. 

6.  A  broader  distribution  of  the  bounty  of  the  public 
lands  could  result. 


Probable  Disadvantages. 


Variation  No.  1. 


1.  Less  revenue  for  government. 

2.  Windfall  possible  if  time  of  filing  and  drawings 
are  used. 
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Variation  No.  2. 


1.  Delay  in  receipt  of  revenue. 

2.  Noninvestment  of  the  bonus  might  tend  to  foster 
less  enthusiastic  development  unless  compensated  for  by 
strict  minimum  development  requirements. 

3.  Additional  administrative  supervision  and  book¬ 
keeping. 

4.  Unless  the  bonus  payment  rate  were  realistically 
determined,  it  could  be  an  onerous  financial  burden  on 
smaller  firms. 

5.  Because  bidder  will  not  be  putting  up  cash  but, 
rather,  assuming  obligation  to  make  deferred  payment,  he 
may  tend  to  bid  higher  than  the  deposit  justifies. 


Alternative  No.  060. 


Provide  for  bidding  for  both  prospecting  permits  and 
leases . 


Issues  or  Problems  to  be  Solved. 


Under  the  existing  mineral  leasing  laws  applicable  to 
nonfuel  minerals  there  is  no  competitive  bidding  for  pros¬ 
pecting  permits.  Regulations  implementing  the  principal 
leasing  laws  require  leases  for  deposits  of  nonfuel  minerals 
to  be  awarded  after  competitive  bidding.  This  is  usually  by 
sealed  bids.  Regulations  implementing  other  mineral  leas¬ 
ing  laws  authorize  leasing  by  competitive  bidding  in  the 
discretion  of  the  authorized  officer.  The  problem  is  to 
establish  a  fair  method  of  issuing  permits  and  leases  for 
the  nonfuel  mineral  resources. 
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Key  Features. 


Variation  No.  1. 


Amendment  of  the  mineral  leasing  laws  to  require  that  all 
prospecting  permits  and  leases  (or  all  leases  if  prospecting 
permits  are  abolished  by  statute)  be  issued  to  the  high  bidder 
only  after  advertising  the  proposed  issuance  and  competitive 
bidding. 


Variation  No.  2. 


The  key  feature  is  a  reversal  of  the  present  government 
policy  which  favors  sealed  bids.  It  would  permit  oral  auction 
after  opening  of  sealed  bids  (assuming  sealed  bids  were  sub¬ 
mitted  by  one  or  more  bidders)  or  oral  auction  only  if  no 
sealed  bids  were  received. 


Variation  No.  3. 


The  significant  feature  of  this  proposal  is  a  joinder 
by  amendment  of  the  mineral  leasing  laws  of  certain  aspects 
of  competitive  bidding  with  the  prospecting  permit  option 
presently  in  the  law.  Upon  discovery  of  a  nonfuel  mineral 
deposit  by  a  prospecting  permittee,  the  land  would  be  put 
up  for  sale  by  competitive  bidding.  Protection  to  the  pros¬ 
pecting  permittee  would  be  provided  by  a  right  in  him  to 
(a)  match  the  highest  bona  fide  bid  by  a  responsible  bidder, 
or  (b)  to  be  repaid,  as  a  condition  precedent  to  the  issuance 
of  the  lease  to  the  highest  responsible  bidder  (either  out 
of  the  bonus  bid  or  separately,  etc.,)  an  amount  equal  to 
the  costs  of  exploration  and  some  reasonable  figure  for 
interest  or  "profit" . 
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Probable  Advantages. 


Variation  No.  1. 


1.  Elimination  of  the  controversial  issue  whether 
lands  contain  a  valuable  deposit  of  a  leasable  mineral. 

2.  Increased  revenue  to  the  Government  from  those 
willing  to  pay  a  bonus  for  the  right  to  search  for  a 
valuable  deposit  of  a  leasable  mineral. 

3.  Possible  reduction  of  speculation  in  prospecting 
permits  and  leases. 

Variation  No.  2 . 


1.  For  industry,  it  would  permit  submission  of  bids 
cognizant  of  what  other  bidders  are  bidding. 

2.  It  might  permit  the  smaller  firm  to  compete  more 
favorably  where  there  is  less  competitive  interest  in  an 
area. 


Variation  No.  3. 

Arguably,  it  could  increase  revenue  through  the  competi¬ 
tive  bidding. 

Probable  Disadvantages. 

Variation  No.  1. 

1.  Prospecting  on  the  public  domain  would  be  discouraged. 

2.  Prospecting  would  possibly  be  shifted  elsewhere, 
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such  as  to  state  and  privately  owned  lands. 

3.  Where  only  one  person  is  interested  in  an  area, 
it  is  futile  to  require  competitive  bidding. 

4.  Because  of  either  lack  of  interest  or  desire  to 
obtain  competitive  bidding,  the  United  States  will  find  it 
advisable  to  perform  exploration  presently  performed  by 
private  industry. 


Variation  No.  2. 


It  might  diminish  the  revenue  received  from  nonfuel 
mineral  leases  in  the  form  of  the  bonus  bid. 


Variation  No.  3. 


1.  The  incentive  to  explore  would  be  removed,  for  a 
permittee  would  have  no  assurance  of  a  lease  upon  discovery 
of  a  valuable  mineral  deposit. 

2.  Smaller  firms  would  be  deterred  from  entering  into 
prospecting  permit  activity  for  fear  that  they  would  lose 
the  fruit  of  their  efforts  to  others. 

3.  Inherent  difficulties  are  involved  in  determining 
the  amount  to  be  paid  to  the  permittee  by  a  successful  lessee. 

4.  The  emphasis  would  be  shifted  to  private  nonfuel 
mineral  resources  because  advantages  of  prospecting  permits 
under  present  law  would  be  virtually  wiped  out. 


Alternative  No.  061. 


Provide  for  mined  land  reclamation  under  mineral  leasing 
systems . 
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Issues  or  Problems  to  be  Solved. 


Prospecting  for  and  the  development  and  mining  of  the 
mineral  resources  results  in  the  disturbance  of  the  surface 
and  may  make  the  lands  of  little  or  no  value  for  other  uses. 
Some  provision  should  be  made  under  the  mineral  leasing 
system  to  require  the  permittee  or  lessee  to  reclaim  the 
lands  damaged  or  destroyed  by  the  prospecting,  development, 
and  mining  operations. 


Key  Features . 


Variation  No.  1. 


Amendment  of  the  mineral  leasing  laws  to  establish 
standards  and  guidelines  with  respect  to  land  reclamation. 
One  standard  might  require  issuance  of  predictable  standards 
of  mined  land  reclamation  at  a  specified  stage  in  the 
operations.  Another  standard  might  prohibit  an  agency  from 
unilaterally  modifying  a  plan  for  land  reclamation  or 
modifying  lease  terms  or  regulations  to  increase  the  land 
reclamation  obligations  under  the  lease.  Another  standard 
might  require  land  reclamation  requirements  to  be  based  on 
recognition  of  the  problems  peculiar  to  the  mining  operation 
involved  and  the  regional  and  industry  characteristics. 


Variation  No.  2. 


By  statute  or  regulation  require  predictable  standards 
of  mined  land  reclamation  and  environmental  control  prior  to 
issuing  a  permit  or  lease. 


Variation  No.  3. 


By  statute  or  regulation  provide  that  the  submission  of 
a  plan  for  land  reclamation  will  be  required  only  when  mining 
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plans  have  been  formulated  and  that  such  plans  may  be  revised 
from  time  to  time  in  accordance  with  changes  in  mining  plans. 


Variation  No.  4. 


By  statute  or  regulation  require  complete  plans  for  mined 
land  operations  and/or  reclamation  before  commencement  of 
exploration  in  the  case  of  permits  and  before  development  and 
mining  in  the  case  of  leases. 


Variation  No.  5. 


By  statute  allow  the  lessee  to  purchase  the  surface  in 
lieu  of  reclaiming  the  mined  land. 


Variation  No.  6. 


By  statute  provide  that  a  part  of  the  royalty  may  be  used 
for  mined  land  reclamation. 


Probable  Advantages. 


Variation  No.  1. 


1.  The  mineral  lessee  would  be  protected  from  obliga¬ 
tions  for  land  reclamation  outside  the  standards  established 
by  Congress. 

2.  A  mineral  lessee  would  be  placed  on  a  more  clearly 
equal  bargaining  position  with  the  government. 
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Variation  No.  2. 


1.  The  lessee  or  permittee  would  be  enabled  to  formu¬ 
late  more  definite  financial  plans. 

2.  The  imposition  of  unexpected  or  arbitrarily  increased 
burdens  after  the  issuance  of  the  lease  or  permit  would  be 
prevented. 

3.  The  government  would  be  enabled  to  do  a  fair  de¬ 
gree  of  comprehensive  planning. 


Variation  No.  3. 


This  alternative  would  allow  a  well  planned  reclamation 
plan  to  be  submitted  based  on  mining  plans,  and  would  make 
unnecessary  frequent  changes  in  the  reclamation  plan. 


Variation  No.  4. 


There  would  be  greater  certainty  that  mined  land  will 
be  reclaimed  and  that  other  detrimental  effects  of  mining 
will  be  kept  at  a  minimum. 


Variation  No.  5. 


1.  Greater  cost  certainty  to  the  lessee  would  result. 

2.  The  lessee  would  have  greater  flexibility  in  using  the 
mined  land  surface  as  he  desires. 


Variation  No.  6. 


1.  Better  and  more  reliable  reclamation  and  land 
protection  would  probably  be  insured. 
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2.  By  enacting  this  variation,  the  government  would 
indicate  that  it  is  willing  to  assist  in  mined  land  reclama¬ 
tion. 


3.  The  cost  of  reclamation  would  be  allocated  to  all 
beneficiaries . 


Probable  Disadvantages. 


Variation  No.  1. 


Agency  administering  land  reclamation  may 
it  would  be  limited  somewhat  in  flexibility  of 


believe  that 
administration. 


Variation  No.  2. 


1.  There  would  be  a  reduction  in  the  flexibility  avail¬ 
able  to  the  government  to  tailor  reclamation  and  environmental 
control  as  it  wishes  during  or  following  operations. 

2.  Greater  governmental  effort  would  be  required  and 
additional  administrative  cost  would  result. 


Variation  No.  3. 


The  lessee  would  have  the  disadvantage  of  not  being  able 
to  anticipate  what  his  mined  land  reclamation  costs  will  be 
until  he  is  ready  to  commence  mining. 


Variation  No .  4 . 


1.  It  may  be  impracticable  or  impossible  to  submit  de¬ 
tailed  and  complete  plans  because  of  changes  dictated  as  work 
progresses  during  exploring,  developing,  and  mining  opera- 

t  i  )P  3  . 
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2.  More  government  supervisory  personnel  would  be 
needed  to  administer  leases. 

3.  Exploration,  development,  and  mining  on  federal 
lands  would  be  discouraged. 


Variation  No.  5 . 


1.  There  would  be  a  tendency  to  perform  less  mined  land 
reclamation. 

2.  Surface  value  may  bear  little  relation  to  the  cost 
of  reclamation  and,  thus,  the  plan  may  deter  reclamation. 


Variation  No.  6. 

1.  Reduction  of  revenue  available  for  other  purposes 
would  result. 

2.  Reduction  in  flexibility  of  revenue  use  would  result 
from  the  earmarking  of  funds. 


Alternative  No.  062. 


Impose  statutory  restrictions  on  overriding  royalties. 


Issues  or  Problems  to  be  Solved. 


Overriding  royalties  encourage  speculation  in  mineral 
leases  and  also  tend  to  make  operations  under  mineral  leases 
unprofitable . 
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Key  Features. 


Amendment  of  the  mineral  leasing  laws  to  provide  for  a 
limitation  on  overriding  royalties  on  mineral  leases  and 
to  provide  that  such  overriding  royalties  will  be  subject 
to  approval  of  the  Secretary  of  the  Interior. 


Probable  Advantages. 


1.  A  legislative  policy  with  respect  to  overriding 
royalties  would  be  established. 

2.  Imposition  of  overriding  royalties,  which  tend  to 
make  operations  under  mineral  leases  unprofitable,  would 

be  prevented. 

3.  Speculation  in  mineral  leases  would  be  discouraged. 


Probable  Disadvantages. 

1.  The  number  of  personnel  and  the  expense  in  adminis¬ 
tering  the  mineral  leasing  program  would  be  increased. 

2.  Flexibility  in  administration  would  be  curtailed, 

3.  The  limitation  may  prevent  the  financing  of  an 
operation. 


Alternative  No.  063. 


Provide  in  phosphate  leases,  as  in  sodium,  potassium, 
and  sulphur  leases,  that  if  the  total  of  the  overriding 
royalty  interests  exceeds  one  percent  of  the  gross  value,  it 
be  reduced  to  one  percent  in  the  interest  of  conservation. 
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Issues  or  Problems  to  be  Solved. 


Regulations  applicable  to  phosphate  leases  1/  provide 
that  all  overriding  royalty  interests  created  under  a  lease 
shall  not  exceed  one  percent  of  the  gross  value  of  the  output 
at  the  point  of  shipment  unless  a  royalty  interest  is  created 
by  an  assignment  and  the  assignor  can  show  that  he  has  made 
substantial  investments  for  improvements  on  the  land.  The 
regulations  applicable  to  the  other  three  nonfuel  minerals 
permit  all  overriding  royalty  interests  combined  to  exceed 
one  percent  of  the  gross  value  of  the  output  at  the  point  of 
shipment  to  market,  but  the  overriding  royalty  interests  may 
be  reduced  to  one  percent  of  gross  value  whenever  the  Secre¬ 
tary  determines,  in  the  interest  of  conservation,  that  it  is 
necessary  to  do  so  in  order  to  prevent  premature  abandonment 
or  to  make  possible  the  economic  mining  of  marginal  or  low- 
grade  deposits.  The  regulation  provides  how  this  reduction 
will  be  made  where  there  are  more  than  one  such  interest. 


Key  Features . 


Amendment  of  the  regulations  relating  to  overriding 
royalties  for  phosphate  to  conform  with  corresponding  regula¬ 
tions  relating  to  the  other  three  nonfuel  minerals. 


Probable  Advantages. 


1.  Greater  flexibility  in  the  use  of  the  overriding 
royalty  to  finance  exploration  and  development  would  result. 

2.  Exploration  and  development  of  mineral  deposits 
would  be  encouraged. 

3.  The  underfinanced  small  operator  would  be  encouraged 


1/  43  C.F.R.  §  3164.2  (1968). 
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to  engage  in  exploration  and  development  of  mineral  deposits 
on  the  public  domain. 

4  Such  a  change  would  have  a  built-in  provision 
permitting  reduction  in  royalty  in  the  interest  of  conserva¬ 
tion. 


Probable  Disadvantages. 


1.  Speculation  would  be  encouraged. 

2.  The  change  would  increase  administrative  work  for 
the  administering  agencies  and  would  probably  result  in  con 
troversies  when  the  Secretary  of  the  Interior  exercised  his 
discretion  to  decrease  the  royalties. 


Alternative  No.  C-64. 


Require  that  the  consent  of  the  agency  having  control 
of  the  surface  must  be  obtained  in  every  case  where  a  lease 
or  permit  is  issued. 


Issues  or  Problems  to  be  Solved. 


The  Mineral  Leasing  Act  of  1920  does  not  require  that 
the  Department  of  the  Interior  obtain  the  consent  of  the 
agency  having  control  of  the  surface,  e.g.,  Forest  Service, 
before  issuing  a  permit  or  lease.  The  Mineral  Leasing  Act 
for  Acquired  Lands  does.  The  agency  having  jurisdiction  of 
the  surface  should,  in  every  case,  decide  whether  a  lease  or 
permit  will  be  issued  and  also  the  kinds  of  stipulations 
that  will  be  included  if  it  consents  to  the  issuance  of  a 
lease  or  permit. 
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Key  Features, 


Amendment  of  the  mineral  leasing  laws  to  require  that 
the  agency  having  jurisdiction  of  the  surface  must  consent 
before  a  prospecting  permit  or  lease  is  issued,  and,  further, 
that  if  it  consents,  it  may  determine  what  stipulations  are 
to  be  included  in  the  permit  or  lease. 


Probable  Advantages. 


The  agency  having  control  of  the  surface  would  be  able 
to  control  the  extent  to  which  and  conditions  under  which 
prospecting  and  mining  of  leasable  minerals  would  be  con¬ 
ducted  on  lands  under  its  jurisdiction. 


Probable  Disadvantages. 


1.  Exploration  and  mining  on  public  lands  would  be 
restricted. 

2.  Leasing  functions  would  be  divided  between  the 
Bureau  of  Land  Management  and  the  agency  having  jurisdic¬ 
tion  of  the  surface. 

3.  Any  uniformity  in  policy  with  respect  to  the 
issuance  of  prospecting  permits  and  leases  and  stipulations 
that  should  be  included  in  permits  and  leases  would  be 
destroyed  because  each  agency  might  have  a  different  policy 
for  the  lands  under  its  jurisdiction.  (Stipulations  may 
completely  alter  the  standard  terms  in  a  lease.) 


Alternative  No.  C-65. 


Lease  for  a  term  of  twenty  years  without  right  to  renew. 
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Issues  or  Problems  to  be  Solve d - 


Potassium  and  phosphate  leases,  by  statute,  are  for  a 
term  of  twenty  years  and  so  long  thereafter  as  the  lessee 
complies  with  terms  and  conditions,  with  readjustment  of 
terms  and  conditions  at  the  end  of  each  twenty  years. 

Sodium  leases,  by  statute,  are  for  a  period  of  twenty  years, 
with  a  preferential  right  in  the  lessee  to  renew  for  succes¬ 
sive  periods  of  ten  years  upon  reasonable  terms  and  conditions 
as  the  Secretary  may  prescribe.  There  is  no  statute  fixing 
the  term  for  sulphur  leases.  Leasing  laws  for  other  minerals 
prescribe  no  term,  and  by  regulation  the  terms  are  for  five 
or  ten  years  with  right  of  renewal. 


Key  Features. 


Establishment  of  a  definite  term  for  nonfuel  mineral 
leases  of  twenty  years  with  no  provision  for  renewal. 


Probable  Advantages. 


1.  Development  activity  on  federal  lands  would  possibly 
be  increased. 

2.  The  holding  of  large  reserves,  with  little  or  no 
development  would  be  prevented. 

3.  Federal  revenue  would  possibly  be  increased. 


Probable  Disadvantages. 


1.  Waste  would  be  increased  and  conservation  of  mineral 
resources  would  be  decreased. 


2. 

and  other 


Development  would  be 
factors . 


forced, 


regardless  of  market 
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3.  There  would  be  an  inhibiting  effect  on  long  range, 
large  scale  operations. 

4.  The  financing  of  large  plant  facilities  on  long 
term  basis  would  be  made  impossible. 

5.  Leasing  federal  lands  would  be  discouraged  and 
mining  operations  would  be  shifted  to  other  lands. 


Alternative  No.  C-66. 


Provide  an  initial  term  lease  "and  so  long  thereafter 
as  minerals  are  produced  in  paying  quantities." 

Issues  or  Problems  to  be  Solved. 

Such  a  provision  is  common  in  oil  and  gas  leases,  and 
it  would  preclude  holding  leased  lands  without  production 
after  the  initial  term  had  expired. 


Key  Features . 


Amendment  of  the  mineral  leasing  laws  to  provide  that 
leases  would  be  for  an  initial  term  and  so  long  thereafter 
as  minerals  are  produced  in  paying  quantities. 


Probable  Advantages . 


No  lessees  would  be  holding  lands  under  mineral  leases 
for  more  than  the  initial  term  without  producing  the  mineral 
in  paying  quantities. 
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Probable  Disadvantages. 


1.  The  inducement  would  be  removed  to  plan  mining  so 
as  to  conserve  submarginal  deposits  for  future  mining  in  the 
hope  that  improved  markets,  technology,  and  mining  methods 
would  make  such  deposits  capable  of  supporting  a  profitable 
operation. 

2.  Development  would  be  forced  regardless  of  market  and 
other  factors. 

3.  Efforts  to  obtain  financing  would  be  complicated. 


Alternative  No.  0  67. 


Restrict  or  prohibit  changes  in  permits  and  leases  with¬ 
out  consent  of  both  parties. 


Issues  or  Problems  to  be  Solved. 


Under  the  existing  mineral  leasing  laws  the  rights  of  a 
lessee  may  be  changed  by  unilateral  action  of  the  Government 
and  the  obligations  of  the  lessee  may  be  increased  by  (a) 
changing  the  regulations  and  making  them  applicable  to  exist¬ 
ing  leases  immediately,  or  upon  renewal,  or  at  a  time  pro¬ 
vided  for  readjustment  of  the  terms  of  the  lease,  or  (b)  by 
changing  the  terms  of  the  lease  effective  on  the  renewal  date 
of  the  lease  or  at  the  time  specified  in  the  lease  for  a 
periodic  readjustment  of  its  terms.  Leases  presently  run 
for  terms  of  five  years  to  twenty  years. 
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Key  Features. 


Variation  No.  1. 


Change  of  the  lease  term  to  a  much  longer  period  by 
amendment  of  the  statute  where  the  lease  term  is  prescribed 
by  statute. 


Variation  No.  2. 


Amendment  of  the  mineral  leasing  laws  to  eliminate  the 
right  periodically  to  readjust  the  terms  of  leases,  to 
prohibit  changes  in  the  lease  terms  upon  renewal,  and  to 
prohibit  the  application  of  changes  in  regulations  to  leases 
then  in  existence  where  the  change  would  impose  a  financial 
burden  on  the  lessee. 


Probable  Advantages. 


Variations  Nos .  1  and  2 . 


1.  Large  scale  mining  operations  on  federal  lands  would 
be  facilitated, 

2.  The  financing  of  long  range,  large  scale  mining 
operations  would  be  facilitated, 

3.  The  United  States,  as  lessor,  would  be  placed  in 
the  same  position  as  a  private  owner. 


Probable  Disadvantages. 


Variation  No,  1. 

There  would  be  no  opportunity  to  adjust  rents  or  royalties 
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in  the  light  of  actual  operations  until  much  of  the  ore  de 
posit  had  been  removed. 


Variation  No.  2. 


1.  The  administrative  problems  of  the  Government  would 
be  greater  because  each  lease  would  be  governed  by  regula¬ 
tions  in  effect  at  the  time  of  the  issuance  of  the  lease 
(unless  the  later  regulation  was  of  a  kind  that  would  not 
impose  a  greater  financial  burden  on  the  lessee) . 

2.  There  would  be  a  source  of  controversy  with  respect 
to  what  changes  in  regulations  would  apply  to  existing  leases. 

3.  The  United  States  could  not,  by  adjusting  royal¬ 
ties  upward,  increase  its  share  in  the  profits  from  an  ore 
deposit  which  turned  out  to  be  more  profitable  than  was 
anticipated  when  the  lease  was  issued. 


Alternative  No.  C-68. 


Amend  the  mineral  leasing  laws  to  provide,  instead  of 
specific  statutory  rates  for  rentals  and  royalties,  a  state¬ 
ment  of  policies  to  be  implemented  by  the  Secretary  of  the 
Interior. 


Issues  or  Problems  to  be  Solved. 


Flexibility  in  administration  of  leases  is  hampered 
when  rental  and  royalty  rates,  minimum  or  otherwise,  are 
fixed  by  statute. 
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Key  Features. 


Establishment  of  statutory  policies  to  be  followed  in 
fixing  rentals  and  royalties  and  delegation  of  the  authority 
to  the  Secretary  of  the  Interior  to  fix  rentals  and 
royalties  in  accordance  with  these  policies. 


Probable  Advantages . 


1.  The  Secretary  of  the  Interior  would  be  able  to  fix 
rentals  and  royalties  more  suitable  to  the  mineral  resource 
involved  than  Congress  would  establish  by  statute. 

2.  Revenues  from  leases  would  be  increased. 

3.  Flexibility  in  establishing  rentals  and  royalties 
by  an  administrator  would  allow  for  changing  conditions  and 
special  situations. 


Probable  Disadvantages. 


1.  Expense  of  administration  and  number  of  personnel 
required  would  be  increased. 

2.  Favoritism  may  result. 


Alternat ive-No .  C-69. 


Eliminate  or  modify  acreage  limitations. 
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Issues  or  Problems  to  be  Solved. 


Acreage  limitations  are  imposed  primarily  to  prevent 
a  monopolistic  control  of  the  natural  resources.  Now  acreage 
limitations  are  imposed  by  statute  only  on  sodium,  sulphur, 
and  phosphate  among  the  nonfuel  minerals .  Regulations 
impose  acreage  limitations  for  other  nonfuel  minerals.  In 
every  case  the  acreage  is  computed  only  on  federal  lands 
under  lease.  In  the  case  of  sodium,  potassium,  and  sul¬ 
phur,  the  acreage  limitation  is  based  on  the  holdings  of 
federal  land  under  permit  or  lease  in  a  state,  and,  in  the 
case  of  phosphate,  the  acreage  limitation  is  based  on  total 
federal  holdings.  If  acreage  limitations  do  not  prevent  a 
monopolistic  control  of  natural  resources,  they  should  be 
changed  or  abolished. 


Key  Features. 


Variation  No.  1. 


Modification  of  statutes  and  regulations  to  express 
acreage  limitations  in  terms  of  total  federal  holdings  (in¬ 
stead  of  holdings  within  a  state),  as  is  the  case  now  with 
respect  to  phosphate. 


Variation  No.  2 . 


Elimination  of  the  distinction  between  public  domain 
lands  and  acquired  lands  as  it  applies  to  acreage  limitations. 


Variation  No.  3 . 


Modification  of  statutes  and  regulations  to  express 
acreage  limitations  in  terms  of  resource  quantity  rather 
than  lease  acreage. 
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Variation  No.  4. 


Inclusion  of  nonfederal  resources  in  acreage  limitation 
computations . 


Variation  No.  5. 


Elimination  of  acreage  limitations. 


Variation  No.  6. 


Elimination  of  all  acreage  limitations,  and,  in  lieu 
thereof,  establishment  of  criteria  for  control  of  acreage, 
authorizing  the  Secretary  of  the  Interior  to  issue  rules  and 
regulations  necessary  to  implement  the  established  criteria. 


Variation  No.  7. 


Increase  of  acreage  limitations  under  the  present  leasing 
systems . 


Probable  Advantages. 


Variation  No.  1. 


1.  Smaller  local  firms  would  be  favored  over  larger 
firms  operating  in  more  than  one  state. 

2.  A  broader  distribution  of  federal  nonfuel  mineral 
resources  would  be  fostered. 
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Variation  No.  2. 


1.  The  artificial  distinction  between  public  domain 
and  acquired  lands  would  be  eliminated. 

2.  Elimination  of  distinctions  existing  from  state  to 
state,  arising  from  the  differences  in  proportion  of  public 
domain  lands  and  acquired  lands. 

3.  Record  keeping  would  be  simplified. 


Variation  No.  3. 

1.  Limitations  would  be  more  equitably  imposed. 

2.  Limitations  would  be  more  nearly  related  to  the 
resource  they  supposedly  concern. 

Variation  No.  4. 

1.  Maximum  incentive  would  be  provided  for  participation 
of  smaller  firms  in  development  of  federal  nonfuel  mineral 
resources . 

2.  Prevention  of  monopoly  would,  to  some  degree,  result. 

3.  Wider  distribution  of  the  federal  land  resources 
would  result. 

Variation  No.  5 , 


1 .  The  government  would  have  a  greater  knowledge  of 
who  actually  controls  the  land. 

2.  An  improved  allocation  of  landholding  would  result 
if  the  more  efficient  developers  were  allowed  to  lease  lands 
consistent  with  what  they  deemed  to  be  their  legitimate  needs. 
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3.  Reduction  of  administrative  expense  and  personnel 
would  be  accomplished  as  a  result  of  elimination  of  records 
now  maintained  to  show  lease  holdings  of  each  person. 

4.  The  bargaining  power  of  speculators  would  be  re¬ 
duced. 

5.  Revenue  would  be  increased  as  a  result  of  competi¬ 
tion  among  more  persons. 


Variation  No.  6. 

1.  The  flexibility  needed  to  meet  individual  situa¬ 
tions  and  differing  problems  relating  to  different  minerals 
would  be  provided  under  one  over- all  set  of  standards  and 
goals . 

2.  The  many  statutory  provisions  relating  to  acreage 
limitations  for  various  minerals  would  be  abolished. 


Variation  No.  7. 

1.  The  government  would  have  a  better  chance  of  knowing 
who  actually  controls  the  lands. 

2.  A  more  efficient  pattern  of  landholdings  would 
develop. 

3.  Increased  acreage  limitations  may  reduce  speculator 
bargaining  power. 

4.  Administrative  expense  would  be  reduced. 


Probable  Disadvantages. 

Variation  No.  1. 

1.  Larger  firms  would  possibly  be  deterred  from 
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engaging  in  large  developments. 

2.  There  would  be  some  shifting  in  emphasis  from 
federal  lands  to  private  and  state  lands. 

3.  There  would  be  some  slight  reduction  in  revenue 
to  the  federal  government  because  of  limiting  competition 
from  larger  firms. 


Variation  No. _ 2 . 


Unless  the  total  amount  of  federal  nonfuel  mineral 
lands  available  to  one  person  were  increased,  there  would 
possibly  be  some  curtailment  of  leasing  activity. 


Variation  No.  3. 


1.  There  are  inherent  difficulties  in  accurately  deter¬ 
mining  the  amount  of  a  resource,  as  compared  to  the  relatively 
easy  computation  of  acreage. 

2.  The  possibilities  of  contention  and  dissatisfac¬ 
tion  with  administrative  determinations  would  be  increased. 

3.  More  personnel  would  be  needed  to  administer  the 
proposed  change. 


Variation  No.  4. 


1.  There  would  be  a  stifling  effect  on  development  of 
operations  of  larger  mining  companies. 

2.  Possibly  greater  waste  would  result  from  smaller 
operations . 

3.  Lessened  competition  would  result  in  a  reduction 
of  revenue. 
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Variation  No.  5. 


Excessive  concentration  of  landholdings  may  result. 


Variation  No.  6. 


1.  The  administrative  cost  of  managing  leasing  program 
would  increase. 

2.  Control  of  leasing  program  would  be  transferred 
from  Congress  to  the  administrative  agencies. 


Variation  No.  7. 


1.  If  increases  are  insufficient,  probable  advantages 
would  be  minimal. 

2.  If  increases  are  excessive,  the  purposes  of  acreage 
limitations  would  be  lost. 


Alternative  No.  C-70. 


Retain  acreage  limitations  but  grant  certain  exceptions. 


Issues  or  Problems  to  be  Solved. 


Under  the  present  statutory  provisions,  limitations  under 
the  Mineral  Leasing  Act  of  1920  and  Mineral  Leasing  Act  for 
Acquired  Lands,  a  purchaser  at  a  foreclosure  sale  of  leased 
lands  must  include  the  acreage  purchased  in  computing  allow¬ 
able  acreage  that  may  be  held  under  these  laws.  A  financing 
institution  may  be  reluctant  to  finance  mining  operations 
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knowing  that  it  might  exceed  acreage  limitations  if  it  were 
obliged  to  protect  its  interests  by  purchasing  at  more  than 
one  foreclosure  sale  involving  leasable  lands.  Also,  under 
these  leasing  laws  there  is  now  unequal  treatment  of  undivided 
interests  of  less  than  one- tenth  owned  by  individuals  and 
the  ten  per  cent  exclusion  from  acreage  limitations  now 
accorded  corporate  stockholders  and  owners  of  interests  in 
associations  and  partnerships. 


Key  Features. 


Variation  No.  1. 


Authorization  of  excess  holdings  where  acquired  by  a 
financing  institution  as  a  result  of  a  bona  fide  purchase  at 
a  foreclosure  of  a  mortgage,  deed  of  trust,  etc.,  where  the 
lender  bids  in  to  protect  his  loan. 


Variation  No.  2. 


Disregard,  for  acreage  limitation  purposes,  undivided 
interests  of  less  than  one- tenth  owned  by  individuals. 


Variation  No.  3. 


Elimination  of  the  ten  per  cent  exclusion  from  acreage 
limitations  now  accorded  corporate  stockholders  and  owners  of 
interests  in  associations  or  partnerships. 


Probable  Advantages. 


Variation  No.  1. 


1.  The  obtaining  of  financing  for  the  more  extensive 
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nonfuel  mineral  operations  would  be  facilitated. 

2.  Protection  would  be  afforded  a  lender  who  finances 
nonfuel  mining  enterprises  and  takes  as  security  interests 
aggregating  more  than  the  permissible  acreage,  and  then  is 
required  to  look  to  such  security  for  repayment  of  the  loans. 


Variation  No.  2. 


1.  Treatment  of  types  of  ownership  which  are  not 
really  distinguishable  would  be  equalized. 

2.  Administrative  record  keeping  would  be  reduced. 


Variation  No .  3 . 


Direct  and  indirect  owners 
resources  would  be  treated  more 


of  federal  nonfuel  mineral 
consistently  and  equitably. 


Probable  Disadvantages. 


Variation  No.  1. 


1.  Acquisition  of  acreage  by  one  lender  in  excess  of 
the  normal  maximum  would  be  possible. 

2.  To  the  extent  such  acquisition  exceeded  the  normal 
maximum  amount,  there  would  result  a  tendency  to  foster 
monopolistic  holdings. 
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Variation  No.  2. 


Increased  avoidance  of  the  maximum  acreage  limitations 
would  result  from  enlarging  the  coverage  of  the  ten  percent 
exclusion . 


Variation  No.  3. 


Greatly  increased  administrative  burdens  in  accounting 
and  enforcing  acreage  limitations  would  be  incurred  if  the 
exclusion  were  removed. 
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Alternative  No.  0  71. 


Eliminate  certain  provisions  of  the  Mineral  Leasing  Act 
of  1920  which  are  now  out  of  date  because  the  subjects  are 
more  completely  covered  by  other  federal  and  state  legisla¬ 
tion. 


Issues  and  Problems  to  be  Solved. 


When  the  Mineral  Leasing  Act  of  1920  was  enacted, 
provisions  were  included  on  acreage  limitations  and  on 
monopolies  which,  at  that  time,  were  felt  advisable. 

Today,  the  statutes  and  body  of  judicial  precedents  on 
monopolizations  applicable  to  all  commodities  on  the  market 
may  make  the  inclusion  of  these  provisions  in  the  Mineral 
Leasing  Act  of  1920  inadvisable.  Also,  such  provisions  as 
restricting  the  workday  to  not  exceed  eight  hours  in  any 
one  day  for  underground  workers  except  in  cases  of  emergency 
and  the  provision  prohibiting  the  employment  of  any  boy 
under  the  age  of  sixteen,  or  the  employment  of  any  girl  or 
woman  without  regard  to  age,  in  any  mine  below  the  surface, 
are  contained  in  other  laws  with  such  completeness  that 
such  provisions  in  the  Mineral  Leasing  Act  may  be  unneces¬ 
sary,  if  not  out  of  date. 


Key  Features. 


Elimination  from  the  Mineral  Leasing  Act  of  those 
provisions  which  are  out  of  date  or  covered  by  other 
statutes  dealing  generally  with  the  specific  problem, 
such  as  monopolies  or  labor  conditions. 


Probable  Advantages . 

1.  The  Mineral  Leasing  Act  would  be  modernized  and 
made  to  fit  in  better  with  other  legislation. 
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2.  The  provisions  of  a  rather  complicated  law  would 
be  simplified. 

Probable  Disadvantages. 

None . 


Alternative  No.  C-72. 


Eliminate  requirement  to  obtain  a  preference  right 
lease  under  the  Mineral  Leasing  Act  of  1920  and 
Mineral  Leasing  Act  for  Acquired  Lands  that  the  permittee 
holding  a  sodium,  potassium  or  sulphur  permit  must  show 
that  the  land  is  chiefly  valuable  for  the  deposit. 


Issues  or  Problems  to  be  Solved. 


Should  a  holder  of  a  prospecting  permit  for  sodium,, 
sulphur,  and  potassium  be  required  to  show  that  the  land  is 
chiefly  valuable  for  the  mineral  for  which  his  permit  was 
issued?  Such  a  requirement  is  not  made  of  the  holder  of  a 
phosphate  prospecting  permit. 


Key  Features. 


Amendment  of  the  provisions  of  the  Mineral  Leasing  Act 
of  1920  to  eliminate  the  requirement  that  the  holder  of  a 
prospecting  permit  for  sodium,  sulphur,  or  potassium  must 
show  that  the  land  is  chiefly  valuable  for  the  mineral. 
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Probable  Advantages. 


1.  Exploration  would  be  encouraged. 

2.  It  is  unfair  for  a  holder  of  a  prospecting  permit 
to  make  a  discovery  of  a  valuable  mineral  deposit  and  not  be 
entitled  to  a  preference  right  lease,  particularly  since 

the  United  States  may  take  the  information  which  the  permittee 
has  obtained  and  make  a  lease  offer  based  on  competitive 
bids. 


Probable  Disadvantages. 


In  certain  cases  (dawsonite  in  oil  shale,  perhaps)  min¬ 
ing  the  less  valuable  mineral  deposit  may  destroy  a  more 
valuable  mineral  deposit.  Under  the  present  law,  a  preference 
right  lease  will  not  be  issued  and  the  destruction  of  a  more 
valuable  deposit  may  be  avoided. 


Alternative  No.  0  73. 


Eliminate  the  public  domain — acquired  lands  distinction 
and  centralize  more  mineral  leasing  authority  in  the  Secre¬ 
tary  of  the  Interior. 


Issues  or  Problems  to  be  Solved. 


The  present  distinction  between  public  domain  lands  and 
acquired  lands  rests  largely  on  the  manner  of  acquisition  of 
the  lands.  It  often  bears  little  real  relationship  to  any 
presently  significant  distinction.  Vesting  control  over 
leasing  of  acquired  lands  in  the  head  of  the  agency  having 
jurisdiction  of  the  surface  of  the  lands  results  in  leasing 
by  separate  administrative  agencies,  duplication  of  functions, 
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and  possibly  inconsistent  or  conflicting  policies.  It  is 
inefficient,  and  for  that  reason  contrary  to  the  interest 
of  the  United  States  and  industry,  in  developing  federal 
nonfuel  mineral  resources.  A  veto  and  control  authority 
related  to  the  actual  nature  of  the  land  involved  or  its 
use  may  be  more  conducive  to  better  over  all  resource 
planning  and  use. 


Key  Features. 


The  salient  feature  of  this  modification  is  the  elim¬ 
ination  of  the  artificial  distinction  based  on  the  manner 
in  which  the  federal  government  acquired  the  nonfuel  mineral 
resource,  the  public  domain  lands — acquired  lands  dichotomy. 

In  its  stead  would  be  created  a  more  unified  control  over 
all  nonfuel  mineral  resources  by  the  Secretary  of  the  Interior 
with  only  such  veto  or  control  power  in  other  agencies  as 
may  logically  be  needed  under  the  specific  circumstances 
pertaining  to  the  use  of  the  land  involved,  based  on  the 
reasons  for  having  the  land  in  federal  ownership,  not  the 
historic  means  of  acquisition. 


Probable  Advantages. 


1.  An  artificial,  often  nonfunctional,  distinction 
would  be  removed. 

2.  Control  would  be  more  efficiently  vested  in  one 
agency . 

3.  To  an  increased  extent,  the  public  would  deal 
directly  with  a  single  agency  having  authority. 


Probable  Disadvantages. 


1.  Increased  intra-  and  inter-agency  friction  or 
resentment  would  be  possible,  but  could  be  prevented  by 
gc  od  intra-  and  inter-agency  communication. 
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2.  The  federal  agencies  may  be  reluctant  to  accept 
changes  in  authority  and  functioning. 


Alternative  No.  0  74. 


Provide  under  the  Mineral  Leasing  Act  of  1920  and  the 
Mineral  Leasing  Act  for  Acquired  Lands,  for  greater  exercise 
of  discretion  to  avoid  automatic  forfeiture  of  prospecting 
permits  for  nontimely  or  insufficient  payment  of  rental. 


Issues  or  Problems  to  be  Solved. 


Under  present  regulations  a  prospecting  permit 
automatically  as  a  matter  of  law  and  without  notice 
annual  rental  is  not  timely  paid  or  is  deficient  by 
small  amount.  \j 


terminates 
if  the 
even  a 


Key  Features. 


The  primary  feature  of  this  modification  is  a  change  of 
the  policy  which  provides  for  automatic  termination  of  pros¬ 
pecting  permits  for  nonpayment  or  insufficient  payment  of 
annual  rental.  When  there  is  a  delinquency  in  rent  owed  by 
the  permittee,  the  government  could  notify  the  permittee  of 
the  delinquency  and  add  ten  days  before  terminating  the 
permit  and  noting  the  termination  on  the  Land  Office  records. 
Instead  of  the  present  ironclad  policy,  there  would  be  lee¬ 
way  for  the  avoidance  of  this  harsh  penalty  if  the  nonpayment 
or  insufficient  payment  were  inadvertent  and  intervening 
rights  had  not  accrued. 


1/  43  C  F.R.  §§  3142.5  (potassium),  3152.4  (sodium), 

and  3161.3-6  (phosphate). 
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Probable  Advantages. 


1.  Equity  would  be  done  in  a  situation  where  it  is 
unlikely  that  others  would  be  injured  for  the  reason  that 
even  under  existing  regulations  the  termination  must  be  noted 
on  the  records  of  the  Land  Office  before  the  land  is  avail¬ 
able  for  a  further  filing  of  an  application  for  a  prospecting 
permit.  1/ 

2.  Financial  loss  to  permittees  through  inadvertence 
would  be  avoided. 


Probable  Disadvantages. 


1. 

quired. 

2. 

proposed 


Some  additional  administrative  efforts  would  be  re 


Lands  would  not  be  available  to  others  pending  the 
inquiry. 


Alternative  No.  0  75. 


Provide  under  the  Mineral  Leasing  Act  of  1920  and  the 
Mineral  Leasing  Act  for  Acquired  Lands,  that  relinquishments 
of  a  lease  or  lands  under  a  lease  be  automatic  upon  the 
lessee’s  notifying  the  Land  Office  that  he  relinquishes  the 
lease . 


JV  43  C.F.R. §§ 3142 . 5  (potassium),  3152.4  (sodium), 
3161.3-6  (phosphate),  and  3182.6  (sulphur). 
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Issues  or  Problems  to  be  Solved. 


The  Mineral  Leasing  Act  of  1920  provides  that  "The 
lessee  may,  in  .the  discretion  of  the  Secretary  of  the 
Interior,  be  permitted  at  any  time  to  make  written  relinquish¬ 
ment  of  all  rights  under  such  a  lease,  and  upon  acceptance 
thereof  be  thereby  relieved  of  all  future  obligations  under 
said  lease,  and  may  with  like  consent  surrender  any  legal 
subdivision  of  the  area  included  within  the  lease."  This 
statute  makes  it  necessary  for  the  lessee  to  apply  for 
authority  to  relinquish  a  lease  of  lands  under  the  lease. 

Other  leasing  acts  do  not  make  this  application  necessary 
and  the  regulations  under  these  laws  permit  such  relinquish¬ 
ment  to  be  automatic  upon  the  lessee’s  notifying  the  Land 
Office. 


Key  Features. 


Amend  the  Mineral  Leasing  Act  of  1920  by  deleting  the 
provisions  making  the  relinquishment  of  the  lease  or  lands 
under  the  lease  discretionary  with  the  Secretary.  Such  an 
amendment  would  provide  that  any  relinquishment  would  not 
relieve  the  lessee  from  liability  for  accrued  obligations 
and  would  impose  an  obligation  on  the  lessee  to  place  the 
leased  property  in  good  condition. 


Probable  Advantages. 


1.  The  proposed  amendment  would  conform  the  procedure 
for  relinquishing  leases  with  present  procedure  for  relin¬ 
quishing  prospecting  permits. 

2.  Administrative  work  now  incurred  in  processing 
applications  for  relinquishment  would  be  eliminated. 

3.  The  procedures  to  be  followed  by  a  lessee  in  secur¬ 
ing  a  relinquishment  of  a  lease  would  be  simplified. 
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Probable  Disadvantages. 


There  would  be  no  disadvantages  to  the  Government  if  the 
automatic  relinquishment  does  not  relieve  the  lessee  of  the 
obligation  to  pay  all  accrued  rentals  and  royalties  and  to 
provide  for  the  preservation  of  any  mines  or  productive  works 
or  permanent  improvements  on  the  lands. 


Alternative  No.  C- 7 6 . 


Simplify  the  procedure  for  obtaining  a  cancellation 
because  of  a  default  occurring  in  leases  issued  under  the 
Mineral  Leasing  Act  of  1920  and  Mineral  Leasing  Act  for 
Acquired  Lands . 


Issues  or  Problems  to  be  Solved. 


Leases  under  the  Mineral  Leasing  Act  of  1920  and  Min¬ 
eral  Leasing  Act  for  Acquired  Lands  may  be  cancelled  whan 
the  lessee  defaults  under  the  lease,  save  for  limited 
exceptions,  only  by  an  appropriate  proceeding  in  the  United 
States  District  Court  for  the  district  in  which  the  property, 
or  some  part  thereof,  is  located. 


Key  Features. 


Amendment  of  the  Mineral  Leasing  Act  of  1920  to  provide 
that  a  lease  may  be  cancelled  for  a  default  after  the  lessee 
has  been  given  notice  specifying  the  default  and  advising 
him  that  the  lease  will  be  cancelled  unless  the  default  is 
cured  within  thirty  days. 
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Probable  Advantages . 


1.  The  necessity  of  court  proceedings  before  a  lease 
is  cancelled  would  be  eliminated. 

2.  Expense  of  administering  mineral  leases  would  be 
reduced. 


Probable  Disadvantages. 


The  lessee's  security  of  tenure  may  be  jeopardized  by 
administrative  cancellation  of  a  lease. 


Alternative  No.  0  77. 


Authorize  the  leasing  of  geothermal  steam  and  associ 
ated  geothermal  resources. 


Issues  or  Problems  to  be  Solved. 


The  policy  of  the  Department  of  the  Interior  is  to  deny 
leases  or  prospecting  permits  under  the  mineral  leasing  laws 
where  leasable  minerals  (sodium  or  potassium)  are  associated 
with  geothermal  steam  resources.  There  is  no  other  way  in 
which  rights  may  be  acquired  to  explore  and  develop  geothermal 
steam  and  associated  geothermal  resources  on  public  lands. 


Key  Features. 


Enactment  of  a  law  that  would  provide  for  the  leasing  of 
lands  for  geothermal  resources  at  an  established  rental  with 
provision  for  an  appropriate  royalty  to  be  charged  for  the 


III-147 


value  of  the  steam  or  any  other  form  of  heat  or  energy  and 
a  royalty  for  all  by-products  derived  from  production  under 
the  lease.  If  the  lands  are  in  any  known  geothermal  re¬ 
sources  area,  leasing  would  be  by  competitive  bidding. 

Other  lands  should  be  leased  to  the  first  qualified  person 
making  application  or  be  explored  under  prospecting  permits 
providing  for  a  preferential  right  to  lease  upon  making  a 
discovery  of  a  valuable  geothermal  resource  in  the  lands. 
Persons  who  have  applied  for  permits  and  leases  under  the 
mineral  leasing  laws  may  be  given  some  preference  for 
permits  or  leases  under  the  proposed  law. 


Probable  Advantages. 


1.  A  statutory  basis  would  be  provided  by  which  right 
may  be  obtained  to  explore  for  and  develop  the  geothermal 
steam  and  associated  resources  on  public  lands. 

2.  Revenue  to  the  federal  government  would  result. 

3.  Lands  would  be  released  from  geothermal  steam  with 
drawals  now  in  effect,  which  apply  not  only  to  geothermal 
steam  and  associated  resources  but  to  other  minerals. 


Probable  Disadvantages. 


If  the  Act  provides  a  preferential  right  to  parties  who 
have  applied  for  permits  or  leases  under  the  mineral  leas¬ 
ing  laws,  it  may  give  an  unfair  windfall  to  such  persons, 
particularly  if  there  are  no  limitations  on  acreage  or  if 
the  acreage  limitations  are  set  too  high. 


Alternative  No.  C-78. 


Distribute  a  larger  share  of  the  revenues  from  public 
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lands  to  the  states  where  the  revenues  were  produced. 


Issues  or  Problems  to  be  Solved. 


Under  the  Mineral  Leasing  Act  of  1920,  37%%  of  the 
revenues  are  returned  to  the  state  where  the  revenues  were 
produced,  except:  Alaska,  which  receives  90%  of  the  revenues. 
The  states  should  have  a  larger  percent  of  these  revenues 
to  defray  part  of  the  costs  of  state  and  local  govern¬ 
ments  because  the  United  States  pays  no  taxes  on  lands  owned 
by  it. 


Key  Features. 


Increase  of  the  percent  of  revenues  from  leasing  public 
domain  lands  from  37%%  to  a  larger  percentage. 


Probable  Advantages. 


Revenue  of  state  and  local  governments  would  be  increased. 


Probable  Disadvantages. 


1.  The  public  domain  is  a  national  asset,  and,  to  give 
a  disproportionate  share  of  revenues  from  public  lands  to 
states  where  the  lands  are  located,  would  disregard  the 
legitimate  interests  of  other  states  in  this  national  asset. 

2.  Revenue  to  the  federal  government  would  be  reduced. 
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Alternative  No.  C-79. 


Transfer  nonfuel  leasable  mineral  resources  to  the 
states  in  which  they  are  located. 


i 

Issues  or  Problems  to  be  Solved . 


Nonfuel  mineral  resources  in  nonpublic  land  states 
are  largely  in  private  ownership  with  their  concomitant 
availability  as  part  of  the  local  tax  base,  availability 
for  use  on  the  initiative  of  private  industry,  and  a 
lack  of  direct  governmental  restraint  and  control  over 
them.  This  is  apparently  the  basis  for  a  contention  that 
there  is  unequal  treatment  of  public  land  and  nonpublic 
land  states  with  respect  to  leasable  nonfuel  minerals. 
Minerals  locatable  under  the  mining  laws  upon  discovery 
are  located  and  go  in  private  ownership  and  are  taxable 
the  same  as  minerals  in  nonpublic  land  states. 


Key  Features. 


A  transfer  to  the  several  public  land  states  of  owner¬ 
ship  of  federal  nonfuel  mineral  resources  which  are  leasable 
under  the  several  leasing  laws.  It  would  probably  also 
call  for  similar  transfer  of  acquired  land  nonfuel  leasable 
mineral  resources  to  the  state  in  which  it  is  located. 
Consideration  could  be  given  to  reserving  to  the  federal] 
government  a  royalty  interest  or  other  incidents  of  control 
over  the  resource,  but  still  vest  primary  authority, 
responsibility,  and  benefit  in  the  state  in  which  the  re¬ 
source  is  located. 


Probable  Advantages  . 


1.  Federal  involvement  and  associated  costs  incurred 
in  administering  the  resource  would  be  reduced. 
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2.  The  tax  base  would  tend  to  be  made  more  equal 
among  the  states. 

3.  There  would  be  local  control  over  local  resources. 

4.  Revenue  would  continue  to  accrue  to  the  federal 
government  if  a  royalty  interest  is  reserved. 


Probable  Disadvantages. 


1.  The  federal  government  would  lose  control  over 
use  of  the  resource. 

2.  The  federal  government  would  lose  the  ability  to 
use  allocation  of  the  resource  to  achieve  socio-economic 
objectives . 

3.  There  would  possibly  be  a  loss  of  revenue  to  the 
federal  government . 

4.  Such  a  proposal  would  require  transferring  all  non 
fuel  leasable  mineral  resources  in  all  the  public  domain 
and  perhaps  acquired  lands  since  lands  now  thought  to  be 
nonmineral  may  actually  contain  mineral  deposits. 


Alternative  No.  080 . 


Require  payment  to  a  prior  lessee  for  improvements  left 
on  the  land  and  used  by  a  subsequent  lessee. 


Issues  or  Problems  to  be  Solved. 


A  lease  may  be  terminated  under  conditions  requiring 
the  lessee  to  abandon  or  leave  valuable  improvements  behind. 
Another  lease  may  be  issued,  thus  permitting  the  new  lessee 
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to  use  the  improvements.  It  would  seem  that  the  new  lessee 
should  compensate  the  old  lessee  to  the  extent  that  the 
improvements  are  a  measurable  financial  benefit  to  the  new 
lessee . 


Key  Features. 


The  key  feature  of  this  modification  is  the  provision 
that  a  new  lessee  compensate  an  old  lessee  if  the  old  lessee 
leaves  improvements  on  the  land  which  are  of  financial  benefit 
to  the  new  lessee. 


Probable  Advantages. 


1.  More  equitable  treatment  of  a  lessee  forced  to 
leave  valuable  improvements  on  the  land  would  result. 

2.  The  incentive  to  invest  in  federal  land  mineral 
development  would  be  increased. 


Probable  Disadvantages. 


Administrative  difficulties  in  determining  the  measure 
of  compensation  would  be  encountered. 


Alternatives  affecting  only  the  materials 

disposal  system.  1/ 


JV  See  Alternatives  B-17  (common  varieties),  B-18  (gem 
minerals  and  semiprecious  stones)  and  B-19  (repeal  Building 
Stone  Law). 


Ill- 152 


Alternative  No.  D-81. 


Grant  to  owners  of  lands  subject  to  a  reservation  of 
minerals  all  those  mineral  materials  subject  to  disposition 
under  the  Materials  Disposal  Act. 


Issues  or  Problems  to  be  Solved. 


Owners  of  lands  subject  to  a  reservation  of  minerals  to 
the  United  States  do  not  own  the  sand,  gravel,  stone,  cinders, 
and  pumicite  deposits.  Although  these  deposits  are  no  longer 
subject  to  location  under  the  mining  laws,  they  may  be  sold 
under  the  Materials  Disposal  Act.  Such  materials  are  minerals 
of  common  occurrence  and  have  no  great  value.  Moreover,  these 
minerals  are  usually  on  the  surface  and  the  removal  of  them 
would  damage  the  surface  of  the  property.  Because  the  United 
States  no  longer  owns  the  surface,  it  is  doubtful  that  efforts 
would  be  made  by  the  United  States  to  sell  these  materials. 
Probably  most  owners  of  lands  containing  a  reservation  of 
minerals  assume  these  deposits  belong  to  them  and  are  using 
and  selling  them  when  occasion  arises. 


Key  Features. 


Amendment  of  the  public  land  laws  to  provide  that  the 
mineral  rights  vested  in  the  United  States  in  mineral  mater¬ 
ials  subject  to  disposal  under  the  Materials  Disposal  Act 
of  1947,  as  amended,  are  granted  to  the  respective  parties 
now  owning  the  lands  patented  under  a  patent  with  a  reserva¬ 
tion  of  minerals. 


Probable  Advantages. 


The  owners  of  lands  patented  with  a  reservation  of 
minerals  would  become  the  owners  of  certain  mineral  materials 
which  are  no  longer  under  the  mining  laws  and  which  the 
United  States  would  probably  never  dispose  of  under  the 
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Materials  Disposal  Act. 


Probable  Disadvantages. 


In  certain  isolated  instances,  the  owner  of  lands  with 
a  reservation  of  minerals  would  obtain  a  windfall  of  sub¬ 
stantial  value. 


Alternative  No.  D-82 . 


Allow  the  administrative  agencies  greater  discretion 
in  making  negotiated  sales  of  mineral  materials. 


Issues  or  Problems  to  be  Solved. 


The  Materials  Disposal  Act  requires  sales  of  mineral 
materials  be  made  to  the  highest  responsible  bidder  after 
formal  advertising,  except  (a)  if  the  materials  are  to  be 
used  in  connection  with  a  public  works  improvement  program 
on  behalf  of  a  government  agency  and  the  public  exigency 
will  not  permit  the  delay  incident  to  advertising,  or  (b) 
if  the  contract  is  for  the  disposal  of  property  for  which 
it  is  impracticable  to  obtain  competition.  The  terms 
"public  exigency"  and  "impracticable"  are  indefinite  and 
are  subject  to  different  interpretations.  Congress,  appar¬ 
ently  recognizing  this,  has  required  that  each  of  these 
sales  be  reported  to  it,  with  a  description  of  the  circum-1- 
stances  which  led  to  the  determination  that  the  contract 
be  entered  into  by  negotiation  instead  of  by  competitive 
bidding  after  formal  advertising.  The  result  is  that  admin¬ 
istrators  are  loath  to  enter  into  negotiated  sales  in  many 
instances  when  they  believe  such  sales  are  desirable. 
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Key  Features. 


Authorization  of  the  administrator  to  enter  into  nego¬ 
tiated  sales  of  mineral  materials  under  such  conditions  as 
the  Secretary  may  specify. 


Probable  Advantages . 

1.  Greater  flexibility  in  making  sales  would  result. 

2.  Small  sales  of  mineral  materials  would  be  encouraged. 

3.  Costs  of  advertising  and  competitive  bidding  in 
many  small  sales  would  be  eliminated. 


Probable  Disadvantages. 


There  would  be  opportunities  for  abuse  and  favoritism 
by  administrators  of  their  authority  to  make  negotiated 
sales . 


Alternative  No.  D-83. 


Expand  the  Materials  Disposal  Act  to  authorize  not  only 
sales  but  also  the  issuance  of  prospecting  permits  and 
leases  for  these  mineral  materials. 


Issues  or  Problems  to  be  Solved. 


Under  the  Materials  Disposal  Act  authority  exists  to 
make  sales  of  mineral  materials.  There  is  no  authority 
to  issue  prospecting  permits  or  leases.  The  Forest  Service 
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has  issued  regulations  for  the  disposal  of  the  same  mineral 
materials  on  acquired  lands  not  under  the  Materials  Disposal 
Act  and  has  included  not  only  the  right  to  make  sales  of 
the  materials  but  also  the  issuance  of  prospecting  permits 
and  leases  for  these  mineral  materials.  In  certain  instances, 
prospecting  is  necessary  before  mineral  materials  (sand, 
gravel,  and  stone)  are  discovered  and  determined  to  be  of 
the  quality  required  for  certain  purposes  for  which  they 
are  intended.  Moreover,  sales  under  the  Materials  Disposal 
Act  are  not  suited  to  acquisition  of  an  entire  deposit  to 
be  used  by  a  sand  and  gravel  operation  for  a  term  of  many 
years . 


Key  Features. 


Amendment  of  the  Materials  Disposal  Act  to  provide  that 
mineral  materials  subject  to  its  provisions  may  be  disposed 
of  under  leases  and  that  prospecting  permits  with  preferential 
rights  to  leases  may  be  issued  under  such  regulations  as  the 
Secretaries  of  the  Interior  and  Agriculture  may  issue  with 
respect  to  lands  under  their  respective  jurisdictions. 


Probable  Advantages. 


1.  Greater  flexibility  in  disposal  of  mineral  materials 
under  the  Materials  Disposal  Act  would  be  permitted. 

2.  Disposition  of  mineral  materials  would  be  encouraged, 
with  resulting  increased  revenue  to  the  federal  government. 

3 .  Development  of  federal  mineral  material  resources 
would  be  encouraged. 

Probable  Disadvantages. 


None . 


Alternative  No.  D-84. 


Sell  mineral  materials  by  contracts  with  unit  sales 
prices  that  may  not  periodically  be  unilaterally  revised 
by  the  United  States. 


Issues  or  Problems  to  be  Solved. 


If  the  sales  contract  for  mineral  materials  disposed  of 
under  the  mineral  materials  disposal  laws  is  for  a  period  of 
years,  the  sales  contract,  under  existing  regulations,  must 
provide  that  at  times  specified  in  the  contract  the  United 
States  may  appraise  the  mineral  materials  covered  by  the 
contract  and  unilaterally  adjust  the  unit  sales  prices. 

Such  a  unilateral  action  by  one  of  the  contracting  parties 
is  unknown  in  contracts  between  private  parties.  Unilateral 
adjustments  are  made  even  though  the  contract  was  originally 
awarded  to  the  highest  bidder  after  competitive  bidding. 

A  purchaser  of  mineral  material  may  find  the  price  of  the 
material  increased  unilaterally  by  the  United  States  during 
the  period  of  the  contract  because  its  value  increased  as 
a  result  of  his  efforts  in  developing  a  market  for  it. 


Key  Features. 


By  regulation,  if  not  by  statute,  provide  that  long 
term  contracts  for  mineral  materials  may  be  awarded  under 
the  mineral  materials  disposal  laws  at  a  fixed  price  which 
may  not  unilaterally  be  adjusted  by  the  United  States. 


Probable  Advantages. 


1.  A  purchaser  of  mineral  materials  may  be  certain  of 
the  price  he  will  pay  for  mineral  materials  for  the  entire 
term  of  the  contract. 

2.  The  disposal  of  mineral  materials  on  public  lands 
would  be  encouraged. 
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Probable  Disadvantages. 


Revenue  to  the  United  States  would  be  decreased. 


E.  Alternative  affecting  disposal  of  surplus 
property. 


Alternative  No.  E-85 . 


Include  all  mineral  rights  in  sales  of  surplus  real 
property. 


Issues  or  Problems  to  be  solved. 


Some  of  the  surplus  property  disposed  of  by  the  General 
Services  Administration  includes  a  reservation  of  mineral 
rights,  particularly  where  the  disposition  is  for  no  con¬ 
sideration  or  to  a  governmental  agency.  There  is  no  law  by 
which  these  mineral  rights  may  be  leased  and  the  effect  of 
the  reservation  is  to  lock  them  up. 


Key  Features. 


Amendment  of  the  surplus  property  laws  to  provide  that 
if  surplus  property  is  disposed  of  it  will  include  the 
mineral  rights. 


Probable  Advantages. 


The  locking  up  of  mineral  resources  would  be  prevented. 
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Probable  Disadvantages . 


The  purchaser  of  the  surplus  property  could  possibly 
receive  a  windfall. 
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APPENDIX  IV 


A.  Report  of  the  National  Conservation  Commission  trans¬ 

mitted  to  President  Roosevelt  on  January  II,  1909.  l/ 


The  Chairman  of  the  National  Conservation  Commission 
was  Gifford  Pinchot .  Accompanying  the  report  and  transmitted 
as  a  part  thereof  were  submitted  detailed  statements  by 
Secretaries  of  four  Sections,  namely,  the  Section  of  Waters, 
Section  of  Forests *  Section  of  Lands,  and  Section  of  Minerals. 
The  report  of  the  Section  of  Minerals  considered  problems 
relating  to  conservation  of  mineral  resources  and  how  the 
duration  of  the  supply  of  mineral  resources  could  be  extended 
by  elimination  of  waste,  using  substitutes  and  curtailing 
exports  of  minerals  in  short  supply.  The  statement  of  the 
Secretary  of  the  Section  of  Lands  recommended  the  following 
changes  in  the  mineral  land  laws :  2/ 

"Mineral  Lands . 

"There  is  no  way  to  use  both  the  surface  and 
the  resources  beneath  it  to  their  best  advantage 
in  the  long  run  for  the  largest  number  except  by 
disposing  of  them  separately.  Our  present  knowledge 
of  the  needs  of  the  country  does  not  warrant  recom¬ 
mendation  that  the  precious  metals  be  disposed  of 
otherwise  than  by  sale,  either  with  or  without  the 
surface;  but  the  following  recommendations  seem 
fully  justified: 

"(1)  That  the  area  of  lands  containing  pre¬ 
cious  metals  entered  by  any  one  person  or  associa¬ 
tion  should  be  definitely  limited,  and  that  entries 
made  on  reserved  lands  should  give  title  to  only 
so  much  of  the  surface  as  may  be  found  reasonably 


1 J  S. Doc. No.  676,  60th  Cong.,  2d  Sess.  11  (1909). 

2/  IcL  at  91,  92. 
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necessary  for  exploitation  of  the  minerals.  This 
is  in  line  with  the  fundamental  principles  of 
preventing  monopoly  and  devoting  the  surface  of  the 
land  to  its  highest  use.  The  limit  should  not  be 
so  low,  however,  that  it  will  interfere  with  the 
economical  exploitation  of  the  resources  as  viewed 
from  the  business  standpoint. 

n(2)  That  all  locations  must  be  filed  at  the 
local  land  offices  within  six  months  of  their  initia¬ 
tion.  This  is  absolutely  demanded  by  the  need  for 
the  Land  Department  to  know  when  a  claim  is  initiated 
against  the  public  land. 

"(3)  That  a  location  be  considered  abandoned 
unless  followed  by  final  proof  and  cash  entry  within 
a  reasonable  limit  of  time.  The  reason  for  this  is 
that  right  to  mineral  land  should  go  only  to  bona 
fide  miners,  not  to  speculators,  and  that  a  locator 
should  make  good  his  claim  or  get  out  of  the  way 
reasonably  soon. 


"Coal  Lands. 

"With  regard  to  coal  lands,  it  is  clear  that 
the  coal  still  owned  by  the  people,  when  classified 
by  the  Geological  Survey,  should  be  disposed  of 
under  leases  only.  The  present  coal -land  law  makes 
it  impossible  for  any  one  association  of  persons  to 
obtain  legally  more  than  320  acres.  This  is  not 
sufficient  for  the  conduct  of  any  economical  mining, 
business.  The  area  which  may  be  leased  should  be 
increased  materially.  It  is  recommended  briefly  as 
follows:  (1)  That  in  this  and  in  all  changes  of 

the  law  valid  existing  rights  should  be  protected;; 
(2)  that,  except  for  rights  already  initiated,  no 
patents  or  final  certificates  issue  for  any  public 
lands,  except  with  a  specific  reservation  of  the 
coal;  (3)  that  the  patents  also  reserve  specifically 
a  reasonable  provision  that  the  miner  may,  with  com¬ 
pensation  to  the  surface  owner,  acquire  such  part, 
of  the  surface  as  may  be  needed  in  producing  the 
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coal;  (4)  that  provision  be  made  for  reasonable 
damages  if  mining  operations  injure  any  property 
of  the  owner  of  the  surface;  (5)  that  the  Secretary 
of  the  Interior  shall  lease  the  public  coal  lands 
under  such  regulations  as  he  may  deem  wise  for  the 
protection  of  the  public  interest,  in  such  reason¬ 
ably  limited  areas,  with  such  charges,  and  for  such 
reasonable  periods  as  may  be  fixed  and  made  certain 
in  each  lease;  and  (6)  that,  at  the  discretion  of 
the  Government,  the  lease  may  be  renewed  or  the 
lessee  compensated  for  his  improvements  after  termin¬ 
ation  of  the  lease  period  by  a  method  fixed  in  each 
lease . 


"Oil,  Gas,  and  Other  Nonmetallic  Mineral  Lands. 

"Oil,  gas,  and  other  nonmetallic  mineral 
lands  can  at  this  time  be  acquired  under  the  placer 
mining  law,  which  means  that  any  person  can  get 
possession  of  as  much  land  containing  such  minerals 
as  he  can  discover  and  locate,  even  though  it  were 
millions  of  acres,  and  that  he  need  not  buy  from 
the  Government  unless  and  until  he  desires.  When 
this  is  compared  with  the  restriction  of  coal  land 
to  320  acres,  the  ill  logic  of  both  laws  is  evident. 
It  is  recommended  that  these  minerals  should  be  dis¬ 
posed  of  under  practically  the  same  conditions  as 
recommended  above  for  coal.” 


B .  Task  Force  Report  on  Natural  Resources  Prepared  for  the 

Commission  on  Organization  of  the  Executive  Branch  of  the 

Government ,  January ,  1949 . 


In  accordance  with  the  Act  of  July  7,  1947,  ch.  207,  1 / 
the  Commission  on  the  Organization  of  the  Executive  Branch  of 


] J  61  Stat.  246. 
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the  Government,  under  the  Chairmanship  of  the  Hon.  Herbert 
Hoover,  was  appointed  to  undertake  an  examination  into  the 
operation  and  organization  of  the  executive  functions  and 
activities  of  the  Executive  Branch.  To  assist  it,  task  forces 
made  studies  of  particular  segments  of  the  Government.  The 
task  force  report  1/  on  natural  resources  was  a  study  prepared 
for  the  Commission's  consideration  of  organization  and  policy 
in  the  field  of  natural  resources  in  the  United  States.  The 
Hon.  Herbert  Hoover  pointed  out,  in  a  letter  of  transmittal 
to  Congress,  that  the  study  of  each  task  force  2/  naturally 
was  made  from  its  own  particular  angle,  and  the  Commission, 
in  working  out  a  pattern  for  the  Executive  Branch  as  a  whole, 
had  not  accepted  all  the  recommendations  of  the  task  force. 

The  Hon.  Herbert  Hoover  also  pointed  out  that  the  "Commission 
in  its  own  series  of  reports  did  not  discuss  all  the  recom¬ 
mendations  of  an  administrative  nature  although  they  may  be  of 
importance  to  the  officials  concerned." 

Chapter  VII,  of  a  task  force  report  entitled  "Mineral 
Resources"  is  as  follows:  3/ 

"A.  Federal  Agencies  Concerned  With  Mineral  Resources 
"The  Geological  Survey  and  the  Bureau  of  Mines 


1 J  Task  Force  Report  on  Natural  Resources  (Appendix  L) 

(Prepared  for  Commission  on  Organization  of  the  Executive 
Branch  of  the  Government)  54-56  (Jan.  1949) . 

2/  The  task  force  in  the  field  of  Natural  Resources 
were:  Ch.  Leslie  A.  Miller,  former  Governor  of  Wyoming;  and 

committee  members:  Horace  Albright,  former  director,  National 
Park  Service;  John  Dempsey,  former  Governor  of  New  Mexico; 
Ralph  Carr,  former  Governor  of  Colorado;  Donald  H.  McLaughlin, 
president,  Homestake  Mining  Corp . ;  Dr.  Isaiah  Bowman,  presi¬ 
dent,  John  Hopkins  University;  Dr.  Gilbert  White,  president, 
Haverford  College,  and  Prof.  Samuel  T.  Dana,  dean  of  the 
School  of  Forestry  and  Conservation,  University  of  Michigan. 

3/  This  section  of  the  report  is  supported  by  appendix 
1.,  Additional  Data  on  Problems  Relating  to  Minerals. 
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in  the  Department  of  the  Interior  share  the  major 
responsibility  for  the  Federal  program  in  mineral 
resources.  The  Survey  and  the  Bureau  carry  on  their 
activities  under  a  coordinated  program  without  objec¬ 
tionable  duplication.  The  invasion  of  their  major 
fields  of  activity  by  other  Federal  agencies  is 
limited.  However,  at  least  25  Federal  agencies  are 
concerned  with  mineral  resources,  and  many  of  these 
are  carrying  on  statistical  and  economic  investiga¬ 
tions  of  mineral  resources,  mining,  industries  based 
on  minerals,  and  of  the  domestic  and  international 
commerce  growing  out  of  this  important  segment  of 
our  economy.  1 J  The  Department  of  Commerce,  the 
State  Department,  the  Tariff  Commission,  the  Federal 
Trade  Commission,  the  Army  and  Navy  Departments, 
and  other  agencies  have  made  extensive  studies,  in 
this  area.  These  activities  frequently  involve 
extensive  duplication,  which  could  be  avoided  by 
calling  on  the  Geological  Survey  or  the  Bureau  of 
Mines  for  all  such  services. 

"The  scientific  and  technical  work  performed 
by  these  two  agencies  is  of  a  high  order  and  of 
great  value  to  the  Nation.  They  are  now  headed  by 
able  men  who  command  the  respect  of  the  mining  and 
metallurgical  professions.  Continued  support  and 
steady  maintenance  of  their  current  activities  are 
certainly  warranted,  but  expansion  is  hardly  needed 
except  to  meet  calls  for  technical  service  from 
other  organizations  such  as  the  Atomic  Energy  Com¬ 
mission,  for  special  statistical  and  economic 
investigations,  and  for  the  expanded  hydrological 
investigations  recommended  elsewhere  in  the  report. 

’B.  Need  for  Intensive  Exploration 

"A  pressing  need  of  the  Nation  is  a  more 
adequate  supply  of  a  long  list  of  minerals  to 
support  and  strengthen  our  industrial  economy  and 
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to  ensure  our  national  security.  Hence  encouragement 
of  exploration  should  be  the  principal  objective  of 
the  policies  dealing  with  minerals  and  fuels  on  the 
public  domain.  Maintenance  of  the  Nation's  mineral 
reserves  requires  not  only  the  discovery  of  concealed 
ore  bodies  in  old  districts,  but  the  finding  of  ore 
bodies  in  entirely  new  regions  where  signs  of  ore  or 
evidence  of  conditions  favorable  for  mineralization 
are  not  sufficient  to  have  induced  adequate  explora¬ 
tion.  To  accomplish  these  ends,  improved  scientific 
knowledge  of  the  occurrence  of  mineral  deposits  is 
essential  and  more  refined  techniques  for  testing 
areas  for  them  must  be  devised.  The  Geological 
Survey  and  the  Bureau  of  Mines  should  be  given 
adequate  support  to  continue  energetically  their 
work  in  this  field.  Improvements  in  methods  of  ex¬ 
traction,  concentration,  and  benef iciation ,  which 
lead  to  reduction  of  costs  and  of  losses  of  metals, 
increase  the  reserves  of  ore  by  making  it  profitable 
to  exploit  low-grade  and  complex  deposits.  This  field 
in  particular  will  continue  to  offer  rich  opportunities 
for  the  technical  staff  of  the  Bureau  of  Mines. 

"Progress  in  efforts  to  make  the  best  use  of  the 
mineral  resources  and  to  provide  against  disastrous 
lack  of  critical  materials  is  necessarily  slow. 

Results  are  cumulative,  sustained  effort  on  the  part 
of  the  Geological  Survey  and  the  Bureau  of  Mines  is 
essential.  The  need  for  maintaining  personnel  and 
specific  projects  for  adequate  periods  of  time  should 
be  recognized  and  emphasized  when  appropriations  are 
made . 

"The  minerals  and  fuels  that  are  vital  in  the 
Nation's  economy  may  be  divided  into  three  classes: 

( 1)  Those  in  relative  abundance  within  our  borders, 
which  include  iron,  copper,  lead,  zinc,  and  molybdenum 
as  well  as  coal  and  petroleum;  (2)  those  that  can  be 
obtained  from  domestic  sources  only  at  considerably 
greater  cost  than  foreign  production  and  not  in 
adequate  quantity  or  quality  to  meet  the  Nation's  full 
needs,  include  bauxite,  manganese,  chromium,  tungsten, 
and  mercury  which  may  be  mentioned  as  examples;  and 
(3)  those  such  as  nickel  and  tin  that  appear  to  be 
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lacking  within  our  boundaries  in  deposits  that  offer 
any  hope  for  significant  production. 

MFor  the  exploration,  development,  and  exploita¬ 
tion  of  deposits  in  the  first  class,  private  enter¬ 
prise  can  be  relied  upon  in  the  future,  as  in  the 
past,  to  meet  the  Nation's  needs,  provided  that  the 
normal  incentive  of  profits  commensurate  with  the 
risks  inherent  in  such  enterprise  is  not  destroyed 
through  excessive  taxes  or  arbitrary  controls.  The 
activities  of  Government  agencies  with  regard  to  the 
development  and  exploration  of  such  deposits  should 
be  restricted  to  provision  of  geologic  and  other 
scientific  data  concerning  the  occurrence  of  the 
ores  and  nonmetallic  minerals,  and  to  provision  of 
technical  data  on  mining  and  metallurgic  operations 
with  special  emphasis  on  their  engineering  aspects. 

More  direct  aid  --  such  as  drilling,  deep  drainage 
tunnels,  and  pilot  plants  for  metallurgical  study 
should  be  confined  to  special  cases  where  the  loss 
of  ore,  or  the  magnitude  of  the  operation  in  rela¬ 
tion  to  the  scale  of  individual  holdings  might 
justify  such  assistance. 

"For  deposits  in  the  second  category,  govern¬ 
mental  exploration  and  development  of  mines  and  the 
actual  support  of  operations  may  be  justified  on  the 
grounds  that  (a)  the  position  of  the  country  with 
regard  to  reserves  might  be  notably  improved  by  such 
work  and  (b)  the  preservation  of  mines  and  mills  on 
such  deposits  provides  a  certain  measure  of  protec¬ 
tion  if  foreign  supplies  were  cut  off  by  war.  In 
such  cases,  more  positive  exploration  activities  on 
the  part  of  both  the  Geological  Survey  and  the  Bureau 
of  Mines  are  justified,  as  is  provision  of  a  domestic 
price  sufficiently  above  world  markets  to  furnish  an 
adequate  incentive  for  maintaining  operations. 

"With  regard  to  ores  in  the  third  class,  results 
to  date  offer  practically  no  grounds  for  expecting 
that  significant  deposits  will  be  found.  New  dis¬ 
coveries  or  prospects  naturally  should  be  investigated, 
but  extreme  and  costly  efforts  to  find  ore  where 
there  is  little  reason  to  expect  its  existence  should 
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be  di  53  c  our  aged.  Reliance  on  imports  of  such  miner¬ 
als  cannot  be  avoided.  Expenditure  of  money  on 
elaborate  surveys,  tests,  and  drilling  campaigns 
for  such  deposits  by  the  Geological  Survey  or  the 
Bureau  of  Mines  should  not  be  permitted. 

"C.  Recommendations 

"To  promote  these  general  objectives,  a  consis¬ 
tent  policy  with  regard  to  mineral  exploration  and 
development,  technical  aid  to  mining  and  metallurgy, 
taxes,  tariffs,  stock  piles,  and  other  factors 
should  be  adopted  and  followed. 

"1.  Organization  of  Mineral  Resource  Functions 

"With  regard  to  the  mineral  resource  func¬ 
tions  considered  by  this  committee,  few  changes  in 
the  organization  of  the  Geological  Survey  or  the 
Bureau  of  Mines  seem  necessary.  The  following  recom 
mendations  are  designed  to  emphasize  certain  assign¬ 
ments  of  duties  which  seem  desirable. 

"1.  Consolidation  under  the  direction 
of  the  Geological  Survey  of  all  responsibility 
for  mapping,  geological  study,  and  explora¬ 
tion  for  mineral  resources  on  public  lands, 
and  for  administering  all  phases  of  the  min¬ 
ing  and  mineral  leasing  laws,  except  the  fol¬ 
lowing,  which  are  to  be  the  function  of  a 
reorganized  General  Land  Office;  the  issuing 
and  recording  of  leases,  patents,  easements 
and  other  evidences  of  rights  to  minerals  in 
federal  lands;  the  collection  of  rentals, 
royalties,  fees,  and  penalties  as  assessed 
and  allocated  by  the  Geological  Survey;  and 
the  legal  interpretation  of  the  mining  and 
mineral  leasing  laws  after  consultation  with 
the  Geological  Survey. 

"2.  Consolidation  in  the  Economics  and 
Statistics  Branch  of  the  Bureau  of  Mines  of 
all  responsibility  for  the  collection  and 
economic  interpretation  of  data  on  mineral 
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resources,  mining  operations,  and  the  inter- 
national  reserves  and  movements  of  metals  and 
minerals.  This  will  require  transfer  to  this 
branch  of  responsibility  for  studies  now 
widely  scattered  throughout  numerous  Govern¬ 
ment  agencies,  such  as  the  Department  of 
Commerce,  the  Tariff  Commission,  and  the 
National  Security  Resources  Board.  The  Econom¬ 
ics  and  Statistics  Branch  should  make  all  pro¬ 
visions  necessary  to  insure  the  highest  standards 
of  reliability  in  gathering  mineral  and  pro¬ 
duction  statistics,  in  conducting  economic 
studies,  and  in  publishing  the  results  in  a 
form  that  will  meet  the  basic  and,  insofar  as 
possible,  the  special  needs  of  all  other 
Federal  agencies,  the  mineral  industries, 
and  the  public  generally. 

"2.  Revision  of  Mining  Laws 

"Mineral  deposits  in  Federal  public  lands  are 
subject  to  disposal  under  the  mining  laws  of  1872  and 
the  mineral  leasing  law  of  1920.  The  mineral  patent 
system,  under  which  outright  ownership  of  mines  can  be 
acquired,  has  remained  unchanged  since  its  enactment  on 
May  10,  1872.  Under  it,  prospecting  of  the  public 
domain  has  been  extensive.  Protection  has  been  assured 
to  claims  on  which  a  discovery  has  been  made  while  ex¬ 
ploration  and  development  to  establish  the  value  of  the 
discovery  were  carried  on.  The  discoverer  has  been 
eventually  rewarded  by  grant  of  title  by  patent  to  a 
holding  of  prescribed  size.  The  system  has  worked 
well,  and  the  committee  favors  the  retention  of  loca¬ 
tion  and  patenting  for  the  mineral  deposits  to  which 
it  now  applies. 

"In  general,  the  leasing  law  likewise  is  suit¬ 
able  and  acceptable  for  the  various  bedded  deposits  that 
it  governs,  and  no  fundamental  changes  are  recommended. 
However,  the  committee  also  believes  that  there  are  some 
definite  benefits  to  be  obtained  through  certain  re¬ 
visions,  especially  in  the  laws  by  which  title  to  mineral 
deposits  on  the  public  domain  is  granted  or  by  which 
the  right  to  remove  minerals  is  obtained.  Evidences 
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of  need  for  revision  of  tb^se  laws  are: 

"1.  The  steady  decline  in  the  number 
of  mineral  claims  patented,  from  approxi¬ 
mately  2,500  in  1905  when  applications  for 
mineral  patents  were  at  the  peak  to  an 
annual  rate  of  less  than  100  in  recent  years. 

"2.  The  inapplicability  of  the  law  ;to 
concealed  deposits  because  of  its  require¬ 
ment  of  exposure  of  valuable  minerals  in  order 
to  establish  a  valid  claim.  Most  of  the 
valuable  minerals  with  surface  exposure  have 
probably  already  been  discovered;  however, 
concealed  deposits  of  unknown  but  possibly 
great  proportions  remain  to  be  explored  and 
utilized. 

"3.  Lack  of  provisions  for  adequate 
protection  of  the  heavy  investment  required 
for  subsurface  exploration  during  a  period 
of  sufficient  length  to  establish  clear 
title. 


"4.  The  liberal  provisions  of  the 
mineral  laws  which  permit  the  acquisition 
of  surface  rights  in  addition  to  subsur¬ 
face  mineral  rights  have  opened  the  way  to 
the  filing  of  numerous  claims  to  secure 
valuable  surface  rights  under  the  guise  of 
mineral  claims. 

"5.  The  present  law,  by  omitting  re¬ 
quirements  that  the  Federal  Government  be 
notified  when  claims  are  filed  and  that 
claims  be  surveyed  prior  to  patenting,  has 
led  to  extensive  overlapping  of  claims, 
caused  expensive  litigation,  retarded  min¬ 
eral  exploration,  and  restricted  legitimate 
mining  operations. 

"6.  The  requirement  for  'discovery' 
both  in  establishing  rights  to  original 
claim  and  in  obtaining  a  patent,  as 
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currently  interpreted,  make  it  legally 
impossible  to  obtain  rights  or  titles  to 
many  important  types  of  deposits.  The 
proposed  changes  would  waive  the  need 
for  discovery  as  a  requirement  for  hold¬ 
ing  a  claim  or  group  of  claims  for 
sufficient  time  to  carry  on  adequate  ex¬ 
ploration  for  concealed  deposits  (or  to 
prove  the  existence  of  sufficient  mineral 
to  constitute  a  discovery  valid  for  a 
patent)  and  would  define  'discovery'  in 
such  terms  that  strong  presumptive  evidence 
of  the  existence  of  a  valuable  mineral 
deposit,  subject  to  review  by  the  Geolog¬ 
ical  Survey,  would  be  accepted.  Instances 
of  this  sort  would  include  probable  exten¬ 
sions  of  known  ore  bodies  from  adjacent 
ground  or  the  projection  of  favorable  geo¬ 
logic  features. 

"For  these  and  other  reasons,  the  committee  recom¬ 
mends  the  following  changes  in  the  laws  pertaining  to 
mining  locations  and  patents  and  to  leases.  These 
changes,  the  committee  believes,  will  encourage  explora¬ 
tion  on  the  public  domain. 

"a.  Changes  in  Laws  Pertaining  to  Mining 
Locations  and  Patents 

"1.  Permit  the  staking  of  mineral  claims  on  all 
vacant,  unreserved,  and  reserved  public  land,  with 
certain  exceptions  such  as  the  national  parks  and  monu¬ 
ments,  and  other  obvious  reservations. 

"2.  Recognize  the  validity  of  claims  without  the 
requirement  of  'discovery'  of  valuable  minerals,  so 
that  ground  without  surface  exposure  or  other  positive 
evidence  of  ore  or  valuable  mineral  deposits  may  be 
held  for  sufficient  time  to  complete  exploration  or  to 
secure  evidence  indicative  of  its  prospective  value. 

"3.  Eliminate  reference  to  alleged  structural 
forms  of  an  ore  body,  such  as  are  implied  by  the  words 
'lode,'  'vein,'  'apex,'  or  other  geologic  terms,  and 
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locate  claims  in  rectangular  areas  conforming  wherever 
possible  to  lines  and  corners  of  the  public  land  sur¬ 
veys,  and  not  to  the  assumed  course  of  some  geologic 
body . 


"4,  Restrict  underground  rights  to  vertical 
planes  through  the  boundary  lines  of  the  claim,  thus 
eliminating  the  present  provision  of  extra-lateral 
rights  as  far  as  new  claims  and  patents  based  on  them 
are  concerned. 

"5.  Cancel  the  rights  of  new  unpatented  min¬ 
eral  claims  at  the  end  of  3  years  if  evidence  of 
potential  value  for  ore  or  for  valuable  mineral  de¬ 
posits  that  is  acceptable  for  patenting,  as  subse¬ 
quently  defined,  has  not  been  obtained.  At  the  same 
time,  there  should  be  the  privilege  of  renewal  of 
the  rights  without  patenting  for  subsequent  periods 
if  work  is  in  progress  that  is  approved  by  the  Geo¬ 
logical  Survey  as  suitable  for  testing  the  ground. 

"6.  Give  the  Geological  Survey  the  right  to 
cancel  new  unpatented  claims  at  any  time,  if  it  is 
requested  to  examine  the  ground  by  the  agency  adminis¬ 
tering  the  land,  and  if  it  finds  the  prospective  value 
of  the  ground  too  slight  to  warrant  further  expendi¬ 
ture  of  money  or  effort  on  its  exploration. 

"7.  Require  that  all  claims  be  located  with 
reference  to  fixed  points  and  that  they  be  surveyed 
prior  to  application  for  renewal;  or  that  they  be 
located  by  legal  subdivisions  wherever  section  cor¬ 
ners  and  boundaries  have  been  established. 

"8.  Record  a  duplicate  of  location  notice  at 
the  appropriate  land  office. 

"9.  Grant  patents  upon  establishment  of  the 
potential  value  of  the  ground  for  ore  or  mineral 
deposits,  with  the  acceptance  for  this  purpose  of 
such  evidence  as  proximity  to  known  deposits  of 
value,  projection  of  ore  bearing  loci,  extension  of 
fracture,  or  sheer  zones  with  indications  of 
mineralization,  presence  of  gangue  minerals  or  of 
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rock  alteration  known  elsewhere  to  be  associated  with 
ore,  and  of  other  evidence  that  meets  with  the  ap¬ 
proval  by  the  Geological  Survey. 

"10.  Drop  the  requirement  of  assessment  work  for 
existing  unpatented  claims  if  the  owner  will  accept  the 
new  rules  and  regulations  governing  claims  that  may  be 
adopted  in  accordance  with  the  recommendations  in  this 
report . 

"11.  Recognize  the  presumptive  right  of  the 
holder  of  a  mineral  claim  to  the  surface  but  restrict 
surface  uses,  prior  to  patenting,  to  those  necessary 
in  connection  with  exploration  activities.  Grazing  and 
cutting  of  timber  shall  be  in  accordance  with  regula¬ 
tions  of  the  Forest  and  Range  Service  and  should  be 
limited  to  the  needs  of  the  proposed  operation. 

"b.  Changes  in  laws  pertaining  to  leasing 

"1.  Provide  for  a  prospecting  period  with  liberal 
terms  for  exploration  in  leases  covering  areas  where 
available  data  are  not  sufficient  to  reveal  the  extent, 
quality,  mineability,  and  methods  of  processing  essential 
to  the  determination  of  feasibility  of  established  or 
new  types  of  commercial  operations. 

"2.  Grant  prospecting  rights  on  areas  of  suffic¬ 
ient  size  and  under  provisions  formulated  by  the  Geo¬ 
logical  Survey  that  will  encourage  thorough  and  com¬ 
plete  search  for  mineral  deposits  and  that  will  justify 
the  required  expenditures. 

"3.  Permit  exploration  for  all  minerals  within 
the  area  covered  by  leases  and  provide  for  their  orderly 
development,  with  exclusive  rights  granted  to  the 
prospector  on  a  fractional  part  of  the  total  area  (or 
otherwise  a  minimum  area) ,  and  a  preference  right  for 
the  remainder  of  the  area  or  so  much  as  may  be  in 
keeping  with  sound  public  policy  and  feasible  of  de¬ 
velopment  with  the  financial  resources  available. 

"4.  Remove  all  limits  or  restrictions  on  over¬ 
riding  royalties  on  oil  or  other  leases  on  public 
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lands  and  Indian  lands . 

"Apart  from  limitations  noted  above,  the  com¬ 
mittee  favors  the  widest  possible  extension  of 
prospecting  and  leasing  rights  on  public  lands  and 
urges  that  reservations  for  military  purposes  be  made 
available  for  exploration  at  the  earliest  time  con¬ 
sistent  with  military  needs,  and  that  other  restric¬ 
tions,  such  as  those  resulting  from  the  enlargement 
of  Indian  reservations  in  Alaska  or  other  withdrawals 
of  lands  available  for  prospecting,  be  restrained 
or  abolished. 

"3.  Adjudication  of  Claims  and  Leases 

"The  committee  is  of  the  opinion  that  the 
reestablished  General  Land  Office  should  be  given 
sufficient  personnel  properly  to  dispose  of  the  vast 
accumulation  of  pending  mineral  applications,  claims, 
and  leases.  The  General  Land  Office  should  appraise 
the  experience  of  the  Bureau  of  Land  Management  with 
decentralized  adjudication  to  see  whether  or  not  such 
methods  could  be  wisely  applied  to  its  work." 


C .  The  President's  Materials  Policy  Commission,  June,  1952. 


In  1951  President  Harry  S.  Truman  appointed  a  materials 
Policy  Commission.  1/  In  a  letter  dated  January  22,  1951  to 
Mr.  William  S.  Paley,  Chairman  of  the  Committee,  he  stated: 


} J  Its  membership  was:  William  S.  Paley,  Chairman,  and 

members  George  R.  Brown,  Arthur  H.  Bunker,  Eric  Hodgins,  and 
Ed'  aid  S  .  Mason . 
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January  22,  1951 


Dear  Mr.  Paley: 

I  am  very  pleased  that  you  have  agreed  to  serve 
as  the  Chairman  of  the  President's  Materials  Policy 
Commission. 

As  you  and  I  have  discussed,  this  Commission 
within  the  Executive  Office  of  the  President  is  to 
study  the  broader  and  longer  range  aspects  of  the 
nation's  materials  problem  as  distinct  from  the 
immediate  defense  needs.  I  hope  the  Commission  can 
report  to  me  within  the  next  six  to  nine  months. 

This  is  one  of  the  crucial  problems  facing  the 
nation.  By  wise  planning  and  determined  action  we 
can  meet  our  essential  needs  for  military  security, 
civilian  welfare,  and  the  continued  economic  growth 
of  the  United  States.  We  cannot  allow  shortages  of 
materials  to  jeopardize  our  national  security  nor  to 
become  a  bottleneck  to  our  economic  expansion.  The 
task  of  the  Commission,  therefore,  will  be  to  make 
an  objective  inquiry  into  all  major  aspects  of  the 
problem  of  assuring  an  adequate  supply  of  production 
materials  for  our  long-range  needs  and  to  make  recom¬ 
mendations  which  will  assist  me  in  formulating  a 
comprehensive  policy  on  such  materials. 

I  believe  the  Commission  should  study,  together 
with  any  other  aspects  deemed  by  it  to  be  pertinent, 
such  questions  relating  to  production  material  as: 

(1)  The  long-range  requirements  outlook. 

(2)  The  long-range  supply  outlook. 

(3)  The  prospect  and  estimated  extent  of  shortages. 

(4)  The  consistency  and  adequacy  of  existing 
Government  policies,  plans  and  programs. 

(5)  The  consistency  and  adequacy  of  private 
industry  practices. 

In  analyzing  these  items  consideration  should 
be  given  to  the  needs  and  resources  of  the  nations 
with  which  the  United  States  is  cooperating  closely 
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on  military  security  and  economic  matters. 


In  formulating  final  recommendations,  your  Com¬ 
mission  should  take  into  account  all  possible  methods 
of  bringing  supplies  and  requirements  of  essential 
materials  into  balance. 

The  Commission  will  enjoy  the  cooperation  of  all 
agencies  of  Government  whose  functions  and  interests 
relate  to  your  assignment.  And  of  course  you  will 
want  to  solicit  the  cooperation  of  private  industry. 
Although  the  Commission  will  organize  its  own  regular 
staff  and  secretariat,  it  may  call  upon  other  agen¬ 
cies  for  any  special  staff  assistance  which  may  be 
needed.  The  direct  expenses  of  the  Commission  and  its 
immediate  staff  will  be  defrayed  from  the  appropria¬ 
tion  Emergencies  (National  Defense)  1951. 

Very  sincerely  yours, 


Harry  S .  Truman 

The  Committee  in  June,  1952,  submitted  its  report  and 
recommendations  entitled  "Resources  for  Freedom"  in  five 
volumes,  Volume  I  entitled  "Foundations  for  Growth  and 
Security"  1/  and  chapter  7  is  entitled  "Developing  Mineral 
Resources".  This  chapter  considers  problems  of  strengthen¬ 
ing  the  domestic  resources  base  for  minerals  to  meet  the 
demands  for  the  future.  The  Commission  found  far  too  many 
gaps  in  the  basic  information  needed  to  give  direction  to 
exploration  as  well  as  other  phases  of  national  minerals 


JL /  Resources  for  Freedom  (A  Report  to  the  President 

by  the  President's  Materials  Policy  Commission  (June,  1952)). 
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policy  and  recommended  both  Government  and  industry  increase 
their  fact  finding  and  analysis  activities.  The  Commission 
considered  the  roles  that  Government  should  take  in  explora¬ 
tion,  recommending  that  direct  exploration  activities  by  the 
Government  be  limited  to  the  situations  in  which  the  national 
interest  requires  enlargement  of  reserves  or  knowledge  about 
reserves  but  in  which  the  risks  are  so  great  or  the  promise 
of  reward  in  a  reasonable  period  so  small  that  private  indust 
cannot  be  expected  to  undertake  the  work.  The  Commission 
made  recommendations  regarding  the  allowances  of  tax  incen¬ 
tives  and  encouragement  of  small  scale  mining.  With  respect 
to  the  mineral  land  laws,  the  Commission  reported:  1/ 


\J  Resources  for  Freedom  30-32  (June,  1952). 


MANAGING  RESOURCES  ON  FEDERAL  LAND 

Most  minerals  production  in  the  United  States  has  come 
from  land  which  once  was  part  of  the  public  domain  but  was 
transferred  to  private  ownership  as  a  reward  for  discovciy. 
From  all  geologic  indications,  a  large  portion  of  the  mineral 
deposits  yet  to  be  discovered  in  this  country  are  located  in  lands 
in  the  Western  States  still  belonging  to  the  Federal  Govern¬ 
ment.  It  is  therefore  pertinent  to  inquire  whether  existing  laws 
governing  the  search  for  minerals  on  these  lands  and  their  ade¬ 
quate  development  are  best  designed  to  serve  the  public  inter¬ 
est  in  the  years  ahead. 

The  Mining  Laws  and  How  They  Work 

Two  widely  different  systems  govern  disposition  of  publicly 
owned  mineral  resources  in  the  United  States.  Under  the  loca¬ 
tion  system,  which  applies  to  metallic  ores  and  a  few  nonmetallic 
minerals,  relatively  small  tracts  are  transferred  with  few  limita¬ 
tions  to  people  who  discover  mineral  deposits  upon  them. 
Under  the  leasing  system,  which  applies  to  oil,  natural  gas,  coal, 
oil  shale,  phosphates,  sodium,  potassium  and  (in  New  Mexico 
and  Louis  ana)  sulfur,  the  Government  continues  to  act  as 
landlord  of  the  public  estate,  establishing  the  general  rules 
under  which  private  business  may  use  the  mineral  resources. 
Exploration,  development,  and  extraction  are  carried  out  under 
both  the  leasing  and  the  location  systems.* 

Less  than  100  years  ago  the  Government,  to  encourage 
development  in  the  West,  was  giving  away  millions  of  acres  of 
land  rich  in  mineral,  soil,  and  water  resources.  The  general 
policy  was  ownership  as  a  reward  for  discovery.  Later,  Congress 
enacted  laws  providing  for  continued  public  ownership  of 
forest,  grazing  land,  and  water  resources,  and  for  their  private 
development  and  use  under  management  conditions  established 
by  public  authority.  This  general  policy  was  extended  to  the 
mineral  fuels  and  a  few  other  nonmetallic  minerals.  The  mining 
laws,  applying  primarily  to  metalliferous  deposits,  are  a  survivor 
of  ihe  frontier  days  of  land  gifts. 

Under  the  mining  laws  the  discoverer  of  a  mineral  deposit 
on  public  land  can  establish  a  legal  claim  to  it  simply  by  mark¬ 
ing  out  the  boundaries  of  his  claim  (approximately  20  acres) 
and,  if  State  law  requires  it,  recording  the  location.  He  does  not 
have  to  advise  the  Federal  Government  when  he  stakes  a  claim, 
nor  when  he  begins  to  exploit  the  mineral  or  other  resources 
on  it.  Having  staked  his  claim,  he  may  continue  indefinitely 
to  enjoy  what  amounts  to  almost  complete  domination  over  the 
property,  mining  it  or  not  as  he  wishes.  He  is  required  by  the 
mining  laws  to  spend  $100  a  year  on  labor  or  improvements,  or 
risk  being  dispossessed  by  another  claimant. 

The  only  basis  on  which  the  Government  can  recover  the 
claim  is  a  showing  that  the  prospector  has  not  in  fact  made  a 
discovery  offering  reasonable  expectation  of  finding  ore  in 
paying  quantities.  There  have  been  few  invalidations  on  this 
ground  and  appropriations  never  have  been  made  to  estab¬ 
lish  administrative  machinery  able  to  exercise  the  power 
systematically. 

II  a  person  wants  an  unqualified  title  to  his  20-acre 
claim,  he  must  apply  to  the  Department  of  the  Interior  for 

•For  more  dr  tailed  ditruuion  of  the  background  and  the  functioning 
of  the  location  and  leasing  systems,  see  vol.  V,  Mining  Laws  and  Minerals 
Leasing  Acts. 


a  “patent.”  He  must  show  that  he  has  actually  made  a  dis¬ 
covery  of  a  mineral  deposit  and  has  spent  $500  in  improving 
the  property;  he  must  comply  with  certain  survey  and  notice 
provisions,  pay  a  nominal  acreage  fee,  and  fulfill  other  formali¬ 
ties.  He  then  obtains  a  patent  to  20  acres  or  less  of  public  do¬ 
main  giving  him  complete  rights  to  all  surface  and  subsurface 
features. 

In  frontier  times  this  simple  procedure  was  a  strong  incentive 
to  minerals  discovery  and  therefore  in  the  national  interest, 
whatever  its  shortcomings  from  the  standpoint  of  efficient  use 
of  all  national  resources.  Today  the  mining  laws  in  their 
present  form  not  only  directly  impair  the  public  interest,  but 
often  obstruct  private  mineral  exploration  and  development. 

The  privilege  of  staking  a  mining  claim  on  public  land  has 
often  been  abused.  Much  public  property  has  been  taken  over 
by  people  seeking  timber  and  water  rights,  fishing  and 
hunting  facilities,  and  sites  for  hotels,  tourist  cabins,  and  filling 
stations.  The  United  States  Forest  Service  reports  that  at  the 
start  of  1950  less  than  3  percent  of  nearly  74,000  unpatented 
mining  claims  on  the  National  Forests  were  producing  minerals 
in  commercial  quantities,  and  that  of  the  almost  34,000  claims 
patented  since  establishment  of  National  Forests,  fewer  than  15 
percent  ever  were  developed  as  commercially  successful  mines. 
In  1950  the  standing  timber  on  23,000  mineral  claims  in  Cali¬ 
fornia,  Oregon,  and  Washington  was  worth  about  50  million 
dollars.  .  ... 

Moreover,  the  mining  laws  provide  almost  no  basis  for  public 
participation  in  managing  the  mineral  resources  to  which  they 
apply,  even  before  a  claim  is  patented.  The  holder  of  a  mining 
claim  can  sit  tight  on  a  potentially  important  mineral  deposit 
so  long  as  he  spends  $100  a  year  on  improvements.  Even  this 
requirement  frequently  has  been  waived  by  acts  of  Congress. 

Adverse  effects  of  the  mining  laws  upon  private  exploration 
also  are  detrimental  to  the  public  interest. 

If  a  person  seeking  a  claim  wishes  to  avoid  risking  consider¬ 
able  trouble  and  expense  later,  he  must  make  a  long  and  often 
difficult  title  search — otherwise  he  may  find  that  someone  else 
has  previously  staked  a  claim.  Mining  laws  also  give  a  claim¬ 
ant  extralateral  rights  to  deposits  in  all  veins  reaching  an  apex 
within  his  20-acre  location,  no  matter  how  far  they  extend 
beyond  the  sidelines  ( although  not  beyond  continuation  of  his 
end  lines).  Hence,  a  new  prospector  runs  the  further  risk  that 
a  deposit  in  his  claim  may  be  shown  to  ascend  to  an  apex  on 
other  property  and  therefore  belong  to  someone  else. 

Even  aside  from  the  difficulties  of  making  sure  he  can  estab¬ 
lish  his  rights  to  a  claim,  each  prospector  must  cope  with  the 
risks  of  the  race  for  discovery.  Most  advanced  techniques  of 
exploration  are  prohibitively  costly  unless  applied  over  large 
areas.  Under  the  mining  laws  it  is  impossible  to  obtain  tempo¬ 
rary  exclusive  rights  to  explore  an  area  large  enough  to  justify 
the  investment  in  modem  exploration  equipment.  A  prospector 
may  find  that  a  competiOr  has  staked  a  claim  on  part  of  the 
area  he  has  prepared  to  explore. 

Increasingly,  the  modern  prospector  must  undertake  sub¬ 
surface  operations.  If  he  finds  a  deep  deposit,  the  costs  of  trac¬ 
ing  its  approximate  location,  direction,  and  locating  its  apex 
will  be  extremely  high.  Unless  he  incurs  this  expense,  he  has  no 
assurance  that  the  claim  he  stakes  will  comprehend  more  than 
an  insignificant  comer  of  a  deposit  and  that  the  apex  is  not  out¬ 
side  his  boundaries.  These  uncertainties  discourage  the  great 
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MUCH  OF  PUBLIC  DOMAIN  STILL  OPEN  FOR 
EXPLORATION  IN  METAL-PRODUCING  STATES 


ELEVEN  WESTERN  STATES  .  .  . 


AND  THEIR  PRODUCTION 
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outlays  required  for  subsurface  prospecting — precisely  the  kind 
on  which  many  significant  future  discoveries  depend. 

The  Commission  has  sampled  the  opinions  of  industry  lead¬ 
ers  and  Government  officials  on  whether  the  mining  laws  should 
be  modernized,  and  if  so,  how.  There  seems  to  be  agreement 
that  the  present  laws  cause  many  difficulties  for  industry  and 
Government  alike.  Some  members  of  the  mining  industry  would 
prefer  to  leave  well  enough  alone  through  fear  that  changes 
might  open  the  door  to  excessive  Government  interference.  The 
Commission  believes  that  the  risks  of  making  a  change  are 
much  smaller  than  the  risks  of  standing  pat. 

Most  persons  consulted  agreed  that  the  rules  governing  dis¬ 
position  of  federally  owned  minerals  should  be  changed,  either 
by  revising  the  mining  laws  or  by  extending  the  principle  of  the 
Mineral  Leasing  Acts  to  all  deposits  on  the  public  domain. 

The  Commission  has  concluded  that  for  mineral  deposits 
with  no  surface  manifestation,  a  concession-leasing  sys¬ 
tem  will  produce  a  higher  rate  of  discovery;  for  deposits 
discoverable  by  surface  outcroppings,  it  believes  that  an 
amended  claim  system  can  be  a  strong  stimulus. 


A  concession-leasing  system  can  provide  for  exclusive  ex¬ 
ploration  rights  over  areas  large  enough  to  make  advanced 
techniques  of  exploration  practicable.  It  also  can  provide  for 
exploitation  rights,  in  the  event  of  discovery,  extensive  enough 
to  be  an  effective  inducement.  A  location  system  is  not  readily 
adaptable  to  such  arrangements. 

A  concession-leasing  system  can  be  used  with  great  flexi¬ 
bility.  If  it  covered  metallic  minerals  it  could  enable  a  private 
company  to  obtain,  along  with  an  exploration  concession,  the 
right  of  first  opportunity  to  lease  on  generous  terms  a  fair 
portion  of  the  public  land  embodying  any  ore  discovered.  This 
is  essentially  what  is  now  done  under  the  leasing  laws  in  the 
case  of  petroleum.  Renewal  provisions  could  give  the  initial 
lessee  first  option  to  renew  if  he  had  carried  out  satisfactorily 
the  terms  of  the  initial  lease. 

Great  flexibility  would  be  possible  in  establishing  royalties 
for  extraction  of  minerals  not  heretofore  covered  by  leasing 
laws.  The  Commission  believes  that  it  would  be  desirable  to 
require  merely  a  nominal  royalty  for  nonbedded  minerals  not 
covered  by  the  present  Minerals  Leasing  Acts  if  the  private 
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pr;  ?-rctor  had  undertaken  virtually  all  the  work  of  discovery 
and  development.  This  would  give  maximum  incentive  to  pri¬ 
vate  exploration.  Only  where  discovery  and  development  have 
been  carried  to  the  point  of  establishing  significant  market 
value  by  someone  other  than  the  lessee  would  a  more  substar.‘'al 
royalty  be  appropriate.  In  such  cases,  awarding  leases  on  a 
competitive-bid  basis  would  be  the  best  means  of  avoiding  dis¬ 
crimination.  The  purpose  of  a  concession-leasing  system  should 
(Ot  be  to  earn  revenue,  but  to  encourage  exploration  and- 
-  iploitation  of  resources  on  federally  owned  land. 

USING  MINING  LAW  PRIVILEGES 

Claim  System.  Though  the  chief  long-term  promise  lies  in 
subsurface  exploration,  sufficient  opportunity  appears  to  re¬ 
main  in  surface  prospecting  to.  warrant  continued  vigorous 
search  for  outcrops  by  large  numbers  of  small  prospectors, 
especially  for  minerals  that  have  only  recently  come  into 
prominence. 

The  surface  prospector  docs  not  need  exclusive  exploration 
rights  over  large  areas  for  long  periods.  Also,  much  surface  ex¬ 
ploration  will  continue  to  be  done  by  small-scale  prospectors 
using  simple  equipment  and  accustomed  to  dealing  with  the 
Government  under  the  location  system.  They  are  familiar  with 
this  procedure,  and  the  possibility  of  establishing  a  claim  and 
eventually  obtaining  a  patent  may  be  their  strongest  incentive. 

Consequently  the  Commission  is  reluctant  to  propose  action 
that  would  remove  this  incentive  of  the  small-scale  prospector. 
It  believes  that  an  outright  choice  now  between  the  concession¬ 
leasing  and  claim  systems  is  neither  inevitable  nor  desirable. 
Both  systems  have  a  contribution  to  make  in  meeting  the  Na¬ 
tion’s  needs  between  now  and  1975.  There  is  an  immediate 
need,  however,  to  improve  and  strengthen  the  location  system 
as  it  operates  under  the  present  mining  laws. 

The  Commission  recommends: 

1)  That  legislation  be  enacted  making  the  alternative  of 
leasing  available  for  all  federally  owned  mineral  deposits 
to  which  only  the  system  of  appropriation  by  claims  and 
patents  is  now  applicable,  i.  e.,  all  mineral  deposits  now 
subject  to  disposition  under  the  mining  laws.  The  deter¬ 
mination  of  which  system  should  apply  in  individual  cases 
should  be  left  to  the  initiative  and  preference  of  private 
prospectors. 

2)  That,  in  general,  only  tracts  with  respect  to  which 
exploration  permits  or  leases  have  been  granted  ( and 
hence  a  decision  made  on  private  initiative  to  proceed  via 
leasing  rather  than  appropriation)  should  be  closed  to 
general  prospecting  and  the  establishment  of  claims.  For 
the  guidance  of  prospectors,  tracts  leased  or  under  permit 
or  otherwise  closed  to  appropriation  by  claims,  should  be 
marked  and  recorded. 

3)  That  he  leasing  system  (as  an  alternative  for  min¬ 

eral  lands  i  which  only  the  system  of  appropriation  is 
n-  w  ap .  able )  should  include  the  following  features: 

( :  Provision  for  granting  exclusive  prospecting  per¬ 

il  is  of  reasonable  duration,  terminable  for  failure  to 
carry  out  a  prescribed  measure  of  exploration  activity. 


( b )  Unless  previous  commitments  prevent  it,  pros¬ 
pecting  permits  for  whatever  size  tract  the  applicant 
requests,  up  to  a  prescribed  maximum.  The  maximum 
should  be  large  enough  to  permit  use  of  advanced  ex¬ 
ploration  techniques. 

(c)  A  prospecting  permit  carrying  with  it  a  preferential 
right,  in  the  case  of  discovery,  to  lease  an  agreed  part 
of  the  area  on  terms  and  conditions  established  before 
exploration  is  begun  and  not  subject  to  changes  dis¬ 
advantageous  to  the  lessee. 

( d )  Only  nominal  royalties  on  leases  granted  under  dis¬ 
coverers'  preferential  rights,  so  as  to  provide  an  incen¬ 
tive  to  exploration.  Leases  for  tracts  on  which  deposits 
already  are  proved  or  partially  proved  should,  so  far  as 
practicable,  be  awarded  by  competitive  bidding. 

(e)  Option  for  any  prospector  who  has  made  a  dis¬ 
covery  sufficient  to  support  the  establishment  of  a  min¬ 
ing  claim  to  take  a  lease  at  nominal  royalties  in  lieu  of  a 
claim,  and  for  any  holder  of  an  existing  valid  claim  to 
surrender  his  claim  in  return  for  such  a  lease. 

4)  That  the  system  of  appropriation  by  claims  and  pat¬ 
ents  should  be  modified  to  include  the  following  features: 

(a)  All  nonpatented  claims,  adequately  described, 
should  be  recorded  in  the  Department  of  the  Interior 
and  that  Department  should  prepare  and  make  avail¬ 
able  accurate  plats  for  the  guidance  of  prospectors. 
Failure  to  record  an  existing  claim  within  3  years  of 
enactment  of  the  amendment  should  constitute  aban¬ 
donment.  New  claims  should  be  deemed  invalid  until 
recorded. 

( b )  Future  claims  and  patents  should  be  limited  to  the 
mineral  deposits  thereon  and  to  only  such  surface  rights 
as  are  needed  for  mining  purposes. 

(c)  No  extralateral  rights  should  be  acquired  with 
future  claims  and  patents. 

(d)  The  annual  requirement  for  improvement  of  un¬ 
patented  claims  should  be  increased  to  $250.  A  3-year 
carryover  for  any  excess  should  be  permitted,  as  should 
the  crediting  of  any  excess  spent  on  one  of  a  group  of 
contiguous  claims  to  any  of  the  others. 

(e)  The  improvement  requirement  for  granting  a 
patent  should  be  increased  to  $  1 250. 

( f )  In  addition  to  its  present  authority  to  invalidate 
claims  on  the  ground  that  there  has  been  no  discovery, 
the  Department  of  the  Interior  should  be  authorized  to 
invalidate  claims  upon  a  showing  (i)  that  the  deposits 
discovered  are  insufficient  to  justify  further  develop¬ 
ment  of  the  claim  as  a  mining  property,  or  (»»)  that 
assessment  requirements  have  not  been  met. 

( g )  If  within  10  years  after  a  claim  is  established,  no 
application  to  patent  it  is  made,  the  claim  should  be¬ 
come  invalid  automatically. 


IV-20  (' "  ? 


a  *  V  *  ' 


h'j  -b r  ■  7 


■*■■■  V 


i 


APPENDIX  V 

DOCUMENTS  RELATING  TO  THE  DIVISION 
OF  RESPONSIBILITIES  OF  THE  BUREAU  OF 
LAND  MANAGEMENT  AND  GEOLOGICAL  SURVEY 
ON  MINERAL  LEASING  MATTERS  AND  PROPOSED 
RULE  MAKING  AND  RULES  AND  REGULATIONS 
RELATING  TO  MINED  LAND  RECLAMATION 


APPENDIX  V 


DOCUMENTS  RELATING  TO  THE  DIVISION 
OF  RESPONSIBILITIES  OF  THE  BUREAU  OF 
LAND  MANAGEMENT  AND  GEOLOGICAL  SURVEY 
ON  MINERAL  LEASING  MATTERS  AND  PROPOSED 
RULE  MAKING  AND  RULES  AND  REGULATIONS 
RELATING  TO  MINED  LAND  RECLAMATION 


Index 


A.  Committee  Report  of  Mineral  Leasing  Activity 

in  the  Department  of  the  Interior . . 

B.  Procedure  relating  to  the  Administration  of 

the  Mineral  Leasing  Laws — General  Land  Office 
and  Geological  Survey  . 

C.  Letter  dated  January  13,  1969  to  Jerry  L. 

Haggard  from  Karl  S.  Landstrom,  Staff  Assistant, 
Office  of  the  Secretary . . 

D.  Memorandum  dated  January  23,  1969  from 
Russell  G.  Wayland  to  Karl  S.  Landstrom  .  .  . 

E.  Proposed  Regulation  for  Mined  Land  Reclamation, 

dated  July  20,  1967  . . . 

F.  Regulation  for  Surface  Exploration,  Mining, 
and  Reclamation  of  Lands,  published 

January  18 ,  1969  . * 


Vp  • 

-  i 


•/ 


Page 

V-l 

V-8 

V-ll 

V-14 

V-20 

V-23 


APPENDIX  V 


A .  Committee  Report  of  Mineral  Leasing  Activity 
in  the  Department  of  the  Interior. 


In  April  of  1966,  Sam  R.  Broadbent,  Chief,  Commerce 
and  Housing  Division,  Bureau  of  the  Budget,  acted  as 
Chairman  of  a  Committee,  at  the  request  of  the  Assistant 
Secretary  for  Administration  of  the  Department  of  the 
Interior,  to  make  an  objective  analysis  of  the  functional 
assignments  made  to  the  Bureau  of  Land  Management  and  the 
Conservation  Division  of  the  Geological  Survey  in  relation 
to  mineral  leasing  activities.  The  letter  of  transmittal 
from  this  Committee  to  the  Assistant  Secretary  for  Adminis¬ 
tration  and  the  report,  except  for  letters  and  memoranda 
made  a  part  of  the  report,  are  set  forth: 


Apr  21  1966 


Deputy  Assistant  Secretary  for  Administration 
Department  of  the  Interior 
Washington,  D.  C. 

My  dear  Sir: 

Pursuant  to  the  memorandum  of  June  9,  1965,  from 
the  Assistant  Secretary  for  Administration,  there 
are  submitted  four  copies  of  this  Committee's  re¬ 
port  entitled,  'Special  Study  of  Mineral  Leasing 
Activity  in  the  Department  of  the  Interior,'  which 
was  requested.  It  is  the  Committee's  hope  that 
you  will  find  it  useful  in  your  deliberations. 

The  report  is  brief.  It  addresses  itself  to  the 
assignment  of  the  mineral  leasing  function  to  the 
Bureau  of  Land  Management  and  the  Geological  Survey. 
It  does  not  discuss  details  of  procedural  and  opera¬ 
tional  relationships. 

The  Committee  is  deeply  appreciative  of  the  excel¬ 
lent  cooperation  and  assistance  accorded  to  it  by 
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the  two  principal  agencies:  the  Bureau  of  Land 
Management  and  the  Geological  Survey.  Their 
assistance  was  invaluable. 

One  copy  of  the  report  is  being  retained  by  the 
Chairman . 


Respectfully, 

/s/  Sam  R.  Broadbent 

Sam  R.  Broadbent 
Chairman 


SPECIAL  STUDY  OF  MINERAL  LEASING  ACTIVITY 
IN  THE  DEPARTMENT  OF  THE  INTERIOR 


The  Assistant  Secretary  for  Administration  re¬ 
quested  the  Committee  to  make  an  objective  analysis 
of  the  functional  assignments  made  to  the  Bureau  of 
Land  Management  and  the  Conservation  Division  of 
the  Geological  Survey  in  relation  to  mineral  leasing 
activities,  including  such  factors  as  organization 
logic,  operating  efficiency,  internal  balance  and 
control,  and  subject  matter  competency. 

The  fundamental  problem  presented  to  the  Committee 
was  whether  or  not  present  assignments  should  be 
consolidated  in  one  or  the  other  of  the  two  agencies 
involved.  It  is  recommended  that  there  be  no  change 
in  the  existing  functional  assignments  or  organiza¬ 
tional  arrangement. 

Under  present  arrangements,  through  delegation  of 
authority  from  the  Secretary  of  the  Interior,  the 
Bureau  of  Land  Management  is  solely  responsible  for 
issuance  of  all  mineral  leases  on  public  lands. 

The  responsibility  of  the  Conservation  Division  of 
tie  Geological  Survey  in  connection  with  mineral 
leasing  activities  is  threefold:  (a)  upon  request 
and  referral  by  the  Bureau  of  Land  Management,  the 
Geological  Survey  advises  and  assists  the  Bureau  of 
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Land  Management  with  respect  to  issuance  of  prospecting 
permits;  (b)  subsequent  to  the  time  that  the  Bureau 
of  Land  Management  issues  a  lease  or  permit  for  a 
leasable  mineral  and  the  lessee  or  permittee  enters 
upon  the  land  for  exploitation,  the  Geological  Survey 
is  responsible  for  the  supervision  of  mineral  operations 
on  the  part  of  the  lessee  or  permittee;  and  (c)  it  is 
responsible  for  the  computation  and  collection  of 
royalties  due  the  United  States. 

The  Committee  made  its  review  with  an  awareness  that 
the  Secretary  is  responsible  under  law  for  management 
of  the  public  lands  under  his  jurisdiction  for  the 
benefit  of  the  nation.  This  management  involves  both 
surface  and  subsurface  use.  The  Committee  found  a 
general  belief  on  the  part  of  officials  of  the  Bureau 
of  Land  Management  that  the  present  division  of  respon¬ 
sibility  militates  against  multiple  purpose  use  of 
surface  values.  The  Committee  finds  no  basis  for  such 
assertion.  Authority  delegated  by  the  Secretary  to 
the  Bureau  of  Land  Management  vests  it  with  full 
authority  for  surface  management.  The  Committee  did 
find  the  absence  of  a  positive  and  definite  management 
program.  However,  we  could  find  no  evidence  that  this 
resulted  from  conflicts  between  responsibilities 
assigned  to  the  two  agencies.  The  Bureau  of  Land 
Management  has  not  developed  criteria  to  insure  that 
mineral  exploitation  is  consonant  with  multiple -use 
surface  management.  In  other  words,  the  Bureau  of 
Land  Management  now  has  authority  to  include  within 
leases  made  by  it  provisions  which  would  provide  that 
mineral  operations  be  conducted  in  a  manner  to  insure 
that  multiple  use  would  be  attained.  In  discussions 
with  field  personnel  of  Bureau  of  Land  Management  there 
was  general  indication  that  optimum  surface  management 
was  not  being  achieved  because  (1)  multiple  use  plans 
have  not  beer  developed  and  (2)  the  limited  staff  was 
unable  to  supervise  adequately  and  review  the  activities 
of  mineral -lease  operators  which  affected  full  multiple- 
use,  especially  of  surface  values. 


Finding .  Total  resource  management  of  public  lands  is 
not  being  adversely  affected  by  present  organization  arrange¬ 
ments  . 
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The  Director  of  the  Bureau  of  Land  Management  in 
a  letter  of  November  15  to  the  Committee  stated 
that  the  problem  is  a  lack  of  clear  definition  of 
responsibilities  for  management  and  resolution  of 
conflicts  between  subsurface  and  surface  values 
and  contrasts  the  relationship  of  his  bureau  with 
Geological  Survey  to  the  relationship  between  the 
Forest  Service  with  Geological  Survey  on  mineral 
leases.  He  points  out  that  the  Forest  Service 
provides  general,  and  if  required,  specific  stip¬ 
ulations  to  be  included  as  a  condition  precedent 
to  the  issuance  of  leases  by  the  Bureau  of  Land 
Management.  He  points  out  that  this  provides  for 
a  preoperation  plan  so  necessary  to  the  efficient 
management  of  lands  and  resources.  The  Committee 
agrees  with  this  position.  We  believe  that  this 
should  also  be  done  by  the  Bureau  of  Land  Management 
and  that  it  now  has  the  responsibility  and  authority 
to  do  so.  That  it  is  not  so  doing  cannot  in  our 
opinion  be  ascribed  to  the  division  of  responsibility 
with  Geological  Survey  since  that  agency  has  the 
same  function  to  perform  on  public  lands  under  the 
jurisdiction  of  the  Bureau  of  Land  Management  as  it 
has  on  national  forest,  military,  and  wildlife 
refuge  lands.  The  deficiency  in  providing  for 
general  and  specific  stipulations  in  mineral  leases 
on  public  lands  cannot,  in  the  opinion  on  the 
Committee,  be  laid  to  organization  but  to  an 
apparent  lack  of  management  plans  upon  which  such 
stipulations  would  be  based. 

As  we  understand  the  authority  delegated  to  the 
Bureau  of  Land  Management,  it  has  the  right  and  is 
expected  to  protect  lands  under  its  jurisdiction 
just  as  the  Forest  Service  is  expected  to  protect 
national  forest  lands.  The  Director  of  Land 
Management  states  there  is  no  clear  cut  authority 
for  appropriate  stipulations  developed  through 
preplanning  by  it.  It  is  the  Committee's  opinion 
that  the  Bureau  does  have  sufficient  authority  but 
does  not  exercise  it. 

Finding .  Consolidation  of  functions  of  the  two  bureaus 

will  not  produce  significant  savings  in  money  or  manpower. 
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There  was  no  convincing  evidence  presented  nor  did 
the  Committee  find  that  a  consolidation  of  the  two 
organizational  units  would  lead  to  an  improved 
mineral  leasing  program.  The  Conservation  Division 
of  the  Geological  Survey,  as  stated  earlier  in  this 
report,  is  responsible  for  advising  and  assisting 
the  Bureau  of  Land  Management  in  connection  with 
the  issuance  of  leases  and  permits,  the  supervision 
of  actual  operation  of  lessees  or  permittees  and 
the  collection  of  royalties.  These  functions  must 
be  performed  as  long  as  leases  for  mineral  develop¬ 
ment  and  production  are  issued.  It  is  the  opinion 
of  the  Committee  that  the  Conservation  Division  is 
performing  these  functions  in  a  satisfactory  manner. 

In  the  evaluation  of  this  issue,  it  is  the  Committee's 
opinion  that  a  consolidation  of  staff  would  not  result 
in  a  more  effective  operation.  The  character  of  the 
functions  involved  are  distinctive  and  a  consolidation 
which  merely  merges  existing  staffs  of  the  two  bureaus 
would  not  result  in  a  change  of  operating  methods. 
Basically,  the  same  number  of  employees  would  be 
required  to  fulfill  the  responsibilities  involved 
and  such  a  merger  would  not  in  our  opinion  increase 
program  efficiency  or  result  in  appreciable  savings 
in  manpower  or  dollars. 

The  Conservation  Branch  is  now  organized  so  that  the 
personnel  engaged  in  lease  supervision  are  located 
at  the  center  of  mineral  operations.  Any  change  in 
this  arrangement  would  be  costly  and  inefficient. 

Finding .  The  Conservation  Division  because  of  its  location 
in  the  Geological  Survey  is  in  a  position  to  be  the  inde¬ 
pendent  expert  and  administrator  of  the  operational  aspects 
of  mineral  leasing. 

The  Conservation  Division  supervises  mineral  leases 
after  issuance  of  the  lease.  So  long  as  this  organi¬ 
zation  is  a  part  of  a  highly  regarded,  technical, 
non -land  management  organization  the  allegation  cannot 
be  made  that  its  decisions  are  biased. 

The  present  organizational  arrangement  in  the  Conserva¬ 
tion  Division  of  Geological  Survey  provides  a  central 
source  of  competence  for  all  mineral  lease  supervision 
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of  Federal  lands  regardless  of  the  agency  of  jurisdic¬ 
tion.  Accordingly,  the  lessees  and  the  governmental 

agencies  are  assured  uniform  consideration. 

The  Conservation  Division  provides  services  to  the  following 
Federal  agencies: 

1.  Department  of  the  Interior 

a.  Bureau  of  Land  Management 

b.  Bureau  of  Sports  Fisheries  and  Wildlife 

c.  Bureau  of  Reclamation 

d.  Bureau  of  Indian  Affairs  (with  certain 

exceptions) 

e.  National  Park  Service 

2.  Department  of  Agriculture 

a.  Forest  Service 

3.  General  Services  Administration 

4.  Department  of  Defense 

5.  Department  of  Health,  Education,  and  Welfare 

6.  Veterans  Administration 

The  Committee  interviewed  at  various  levels  of  operation 
the  Federal  agencies  for  which  the  Conservation  Division 
supervises  the  mineral  leasing  function  on  a  continuing 
basis,  to  determine  whether  or  not  (1)  the  present  organi¬ 
zational  arrangements  caused  any  major  interferences  with 
the  administrative  responsibilities  of  the  other  Federal 
agencies  concerned  and  (2)  whether  or  not  present  assign¬ 
ments  should  be  consolidated  in  one  or  the  other  of  the 
two  agencies  involved.  With  the  exception  of  the  Bureau 
of  Land  Management,  these  agencies  indicated  no  major 
problems  in  connection  with  organization  arrangement 
for  mineral  leasing. 

ch  respect  to  the  organizational  assignments  the  Committee 
requested  the  views  of  the  mineral  industry  and  affected 
rederal  agencies.  One  Federal  agency  (Bureau  of  Land 
Management)  favored  the  transfer;  two,  one  being  the  Geo- 
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logical  Survey,  opposed  the  transfer;  the  others  were 
neutral  or  expressed  some  doubt  of  any  resulting  advantage. 
The  mineral  industry  was  unanimously  opposed  although 
several  companies  qualified  their  opposition  to  the  effect 
that  they  desired  positive  knowledge  regarding  operations 
after  the  proposed  transfer  was  effectuated. 

There  are  attached  as  a  part  of  this  report: 

1.  Letter  of  June  9,  1965,  outlining  scope 
of  this  Committee's  assignment. 

2.  Memorandum  of  June  14,  1965,  designating 

members  of  this  Committee. 

3.  Letters  of  October  14,  1965,  requesting 

views  of  the  Directors  of  the  Bureau  of 
Land  Management  and  Geological  Survey. 

4.  Letter  of  October  27,  1965  from  Director 
of  Geological  Survey  expressing  his  views. 

5.  Letter  of  November  15,  1965  from  the  Director 
of  Land  Management  expressing  his  views. 

6.  Response  by  industry  (19  letters)  expressing 
views  invited  by  the  Committee. 
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B. 


Procedure  Relating  to  the  Administration  of  the  Mineral 
Leasing  Laws--General  Land' Of f ice  and  Geological  Survey.  1/ 


Instructions 


Department  of  the  Interior, 
Washington,  D.C.,  September  22,  1925. 

The  Commissioner  of  the  General  Land  Office, 

The  Director  of  the  Geological  Survey: 

The  following  outline  of  procedure  under  the  mineral 
leasing  laws  is  promulgated  for  your  guidance,  in  view  of  the 
additional  functions,  duties,  power,  and  authority  vested  in 
the  Geological  Survey,  pursuant  to  Departmental  Order  No.  54, 
dated  June  25,  1925,  issued  in  conformity  with  the  exceptions 
noted  in  Executive  order  of  June  4,  1925. 

1.  Prior  to  the  issuance  of  prospecting  permits,  leases, 
licenses,  or  patents  under  the  mineral  leasing  laws,  the  General 
Land  Office  will  refer  to  the  Geological  Survey  for  report  the 
following  described  applications,  submitting  for  each  phosphate, 
coal,  and  oil  shale  application  a  plat  showing  status  of  mineral 
deposits  in  and  adjacent  to  the  area  applied  for: 

(a)  Coal  prospecting  permits,  leases,  and  licenses. 

(b)  Potash  prospecting  permits,  patents,  and  leases. 

(c)  Sodium  prospecting  permits  and  leases. 

(d)  Phosphate  leases. 

(e)  Oil-shale  leases. 

(f)  Oil  and  gas  permits  and  leases. 

With  respect  to  such  applications  the  Geological  Survey 
will  report  on  prospecting  permits,  other  than  for  oil  and  gas, 
as  to  whether  prospecting  is  necessary;  on  all  leases,  as  to 
the  leasing  area,  the  rate  of  royalty,  and,  where  necessary, 
the  investment  and  production  terms,  discovery,  and  any  other 


1/  51  L.D.  219  (1925) . 
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matters  affecting  the  issuance  of  and  operations  under  the  lease; 
on  licenses,  as  to  whether  the  license  should  be  issued;  and 
on  potash  patent,  as  to  the  adequacy  of  the  alleged  discovery. 
Reports  on  oil  and  gas  prospecting  permit  applications  will  be 
as  to  (a)  relations  to  geologic  structures  of  producing  oil  and 
gas  fields,  (b)  as  to  other  applications  and  interests  of  the 
same  applicant  on  the  same  structure  or  on  different  structures 
in  the  same  State  or  Territory,  and  (c)  when  necessary,  as  to 
prospective  oil  and  gas  value  under  paragraph  12  (c) ,  Circular 
No.  672  (47  L.D .  437) . 

2.  Subsequent  to  the  issuance  of  prospecting  permits, 
leases,  and  licenses  under  the  mineral  leasing  laws,  the  General 
Land  Office  will  refer  to  the  Geological  Survey  for  report,  or 
submit  recommendations  to  the  Secretary  through  the  Geological 
Survey  and  for  its  concurrence  all  applications  for: 

(a)  Amendments,  modifications,  and  consolidations. 

(b)  Cancellations  other  than  oil  and  gas  prospecting 
permits . 

(c)  Relinquishments. 

(d)  Assignments. 

(e)  Renewals. 

(f)  Working  agreements. 

(g)  Reduction  or  cancellation  of  bonds. 

(h)  Relief. 

(i)  Sales  contracts. 

The  Geological  Survey  will,  upon  receipt  of  such  requests, 
make  appropriate  report  or  indicate  its  concurrence. 

In  oil  and  gas  prospecting  permit  cases  subject  to  can¬ 
cellation  the  Geological  Survey,  on  request  of  the  General  Land 
Office,  will  report  as  to  whether  any  well  is  being  drilled 
or  has  been  completed  on  the  geologic  structures  involving 
the  land  and  whether  the  land  may  be  opened  to  further  pros¬ 
pecting  or  whether  it  should  be  held  for  lease. 

3.  Letters  prepared  by  the  General  Land  Office  for  the 
approval  or  signature  of  the  Secretary,  defining  the  conditions 
to  be  imposed  under  the  mineral  leasing  laws  or  any  require¬ 
ments  affecting  the  administration  thereof,  will  be  transmitted 
through  the  Geological  Survey  for  concurrence.  The  Geological 
Survey  will  indicate  its  concurrence  and  forward  the  record 

to  the  Secretary  or,  if  not  in  accord  with  the  proposed  action, 
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and  agreement  can  not  be  reached  informally  between  the  two 
offices,  the  Survey  will  forward  the  record  to  the  Secretary 
with  a  statement  of  its  views. 

After  action  has  been  taken  by  the  Secretary,  copies 
of  such  General  Land  Office  and  departmental  letters  will  be 
forwarded  by  the  General  Land  Office  to  the  Geological  Sur¬ 
vey  for  its  files. 

4.  The  General  Land  Office  will  forward  to  the  Geological 
Survey  the  case  record  in  appeals  from  decisions  where  the 
action  of  the  General  Land  Office  is  based  primarily  on  the 
report  of  the  Geological  Survey  and  that  office  will  either 
report  to  the  Secretary  or  return  the  case  record  with  recom¬ 
mendation. 

5.  The  General  Land  Office  will  promptly  notify  the 
Geological  Survey  of  the  award  of  each  lease,  will  forward 
to  the  Geological  Survey  the  small  card  record  of  approval 
of  permits  and  leases,  and  will  furnish  for  the  files  of  the 
Geological  Survey  a  copy  of  each  permit,  lease,  license,  and 
contract,  together  with  copies  of  all  material  correspondence 
thereafter  conducted  by  the  General  Land  Office  relative  to 
past  and  future  production,  amount,  rate  and  payment  of  roy¬ 
alty,  the  payment  of  rentals,  assignments,  extensions  of  time, 
cancellations,  relief,  agreements  and  information  regarding 
the  administration  of  the  permit,  lease,  or  license. 

6.  The  Geological  Survey  will  submit  to  the  General 
Land  Office  monthly  statements  setting  forth  the  oil  and  gas 
royalties  due  and  payable  or  delivered  in  kind,  and  will  sub¬ 
mit  quarterly  statements  of  the  royalties  and  rentals  due 
and  payable  for  all  other  minerals  covered  by  the  leasing 
laws  and  after  the  termination  of  each  lease  and  coal  permit 
and  license,  a  final  report  will  be  made  to  the  General 

Land  Office  by  the  Geological  Survey. 

7.  The  Geological  Survey  will  refer  to  the  General 
Land  Office  all  matters  regarding  the  appropriate  surface 
marking  of  leases  and  permits,  the  underground  marking  of 
boundaries  of  leases  in  mining  operations,  and  the  tying  in 
of  min'11  openings  with  corners  of  the  public  land  surveys. 

8.  Such  additional  references,  reports,  and  inter- 
age  of  information  and  advice  shall  be  made  by  or  between 
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the  General  Land  Office  and  Geological  Survey  as  may  be  neces¬ 
sary  to  perpetuate  or  improve  current  practice  and  to  accom¬ 
plish  economical  and  effective  administration  of  the  mineral 
leasing  laws,  it  being  the  intent  that  under  the  direction 
of  the  Secretary  of  the  Interior,  the  General  Land  Office 
shall  be  the  office  of  record,  law,  and  collections  in  mineral 
leasing  matters  while  the  Geological  Survey  shall  furnish 
scientific  or  technical  information  and  advice,  supervise 
prospecting  and  mining  operations,  record  production,  and 
determine  royalties  and  rentals. 


E.  C.  Finney, 

Acting  Secretary. 


C .  Letter  dated  January  13,  1969  to  Jerry  L.  Haggard  from 

Karl  S.  Landstrom,  Staff  Assistant,  Office  of  the 

Secretary . 


January  13,  1969 


Mr.  Jerry  L.  Haggard 

Public  Land  Law  Review  Commission 

1730  K.  Street  N.W. 

Washington,  D.  C.  20006 

Dear  Jerry: 

In  further  reply  to  your  December  27  letter,  I  am  glad  to 
offer  the  following  information. 

First,  with  regard  to  proposals  to  transfer  certain  Geolog¬ 
ical  Survey  functions  to  BLM,  I  am  enclosing  a  copy  of  a 
January  8  memorandum  from  Arthur  Jebens ,  with  attachments, 
which  I  believe  is  self-explanatory. 

Second,  with  regard  to  the  current  significance  of  the  1923 
instructions,  51  L.D.  219,  I  fear  that  I  may  not  be  able  to 
come  up  fully  to  the  requirements  of  your  question.  I  think 
it  would  be  quite  difficult  to  compile  in  any  one  statement 
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all  of  the  "instructions"  that  are  currently  in  effect  and 
that  bear  upon  the  subject  matter  that  was  incorporated 
rather  concisely  in  the  1925  instructions .  The  main  differ- 
ence  is  that  these  functions  were  then  directly  supervised 
in  the  Office  of  the  Secretary,  but  are  now  extensively 
decentralized  in  many  offices.  For  example,  as  you  may  note 
from  200  DM  1.2,  an  officer  who  currently  holds  delegated 
Secretarial  authority  in  this  or  any  other  subject-matter 
area  must  exercise  it  in  accordance  with  any  requirements 
which  the  Secretary  would  be  called  upon  to  observe. 
"Delegated  authority  must  be  exercised  in  accordance  with 
relevant  policies,  standards,  programs,  organization  and 
budgetary  limitations,  and  administrative  instructions  pre¬ 
scribed  by  officials  of  the  Office  of  the  Secretary  or 
bureau  ..." 

Under  the  presently  existing  delegations,  in  210  DM  1.2,  the 
Assistant  Secretary--Public  Land  Management  and  the  Assistant 
Secretary- -Mineral  Resources  are  authorized  to  exercise  the 
power  of  the  Secretary  except  for  certain  limitations,  and 
hold  the  power  to  approve  or  disapprove  actions  related  to 
mineral  leasing  which  arise  from  or  have  been  delegated  to 
the  Bureau  of  Land  Management  and  the  Geological  Survey, 
respectively . 

The  terms  of  delegation  of  mineral  leasing  functional  author¬ 
ity  to  the  Director  of  the  Geological  Survey  are  set  forth 
in  Chapter  4  of  Part  220  of  the  Manual,  For  example,  the 
Director  of  the  Survey  is  expressly  authorized  therein  to 
determine  the  boundaries  of  the  known  geologic  structures 
of  producing  oil  or  gas  fields. 

The  terms  of  delegation  to  the  Director  of  the  Bureau  of 
Land  Management  of  program  authority  with  respect  to  the 
management  of  public  domain  and  acquired  lands  are  set  forth 
in  Chapter  1  of  Part  235  of  the  Manual.  Certain  limitations 
are  imposed,  among  them: 

(1)  Any  act  not  in  accordance  with  the  general 
policies,  procedures,  or  regulations  of  the 
Secretary  of  the  Interior. 
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(5)  Approval  of  oil  and  gas  leases  on  lands 
within  wildlife  refuges  unless  prior  author¬ 
ization  is  obtained  from  the  Secretary  of 
the  Interior. 

(6)  Any  function  pertaining  to  oil  and  gas  de¬ 
posits  that  involves  approval  or  execution 
of  unit  or  cooperative  agreements,  communi- 
tization  agreements,  subsurface  storage 
agreements,  operating,  drilling,  or  develop¬ 
ment  contracts  without  regard  to  acreage 
limitations,  or  the  sale  of  royalty  oil  taken 
in  amount  of  production. 


Among  the  many  policies  that  are  applicable  to  the  conduct 
of  these  functions  within  the  two  bureaus  is  the  "Conserva- 
tion  Policy  for  the  Public  Lands  Administered  by  the  Depart¬ 
ment  of  the  Interior,"  contained  in  600  DM  Chapter  2, 
providing  for  conservation  of  water  supplies.  Another 
example  of  a  related  policy  is  that  set  forth  in  603  DM 
Chapter  1  regarding  land  withdrawals.  I  suspect  that  any 
attempt  to  list  all  policies  that  apply  to  these  functions, 
at  the  several  levels  of  administration,  would  be  very 
time  consuming. 

Turning  more  specifically  to  the  contents  of  the  1925  instruc¬ 
tions,  the  following  reflects  my  own  efforts  to  articulate 
the  staff  advice  I  have  informally  received: 

The  procedures  of  paragraph  1  are  generally  still  followed, 
except  for  oil-shale  leases,  for  which  special  procedures 
are  being  followed  under  direct  supervision  of  the  Office  of 
the  Secretary,  and  for  oil  and  gas  permits,  which  are  no 
longer  authorized. 

The  procedure  of  paragraph  2  is  not  in  effect  except  for  ap¬ 
plications  for  relief. 

The  procedure  of  paragraph  3  is  obsolete  in  view  of  the  sub¬ 
sequently  issued  delegations. 

The  procedure  of  paragraph  4  is  not  now  routinely  followed. 
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The  practice  is  that  the  appeals  officers  request  informa¬ 
tion  from  the  Geological  Survey  when  and  as  it  is  needed. 

The  detailed  procedure  of  paragraph -5  is  not  routinely  fol 
lowed.  My  BLM  contact  said  the  extent  to  which  notifica¬ 
tions  and  copies  are  sent  to  GS  field  offices  can  be  de¬ 
scribed  as  being  on  an  ad  hoc  basis . 

Paragraph  6  is  also  obsolete.  The  GS  rather  than  BLM 
collects  the  royalty  receipts. 


My  BLM  contact  also  advised  that  paragraph  7  is  not  now  rou¬ 
tinely  followed. 

With  regard  to  paragraph  8,  my  GS  contact  thought  that  its 
contents  have  considerable  current  significance  as  indicating 
the  criteria  for  dividing  the  duties  between  the  two  bureaus. 

In  summary,  some  parts  of  the  1925  instructions  still  seem 
to  be  followed,  and  the  other  parts  seem  to  have  been  re¬ 
placed  by  a  large  number  of  both  formal  and  informal 
"instructions . " 

If  you  should  require  more  definitive  information,  please  let 
me  know. 

Sincerely  yours, 


Karl  S.  Landstrom 
Staff  Assistant 

Enclosures 


D.  Memorandum  dated  January  23.  1969  from  Russell  G.  Wayland 

to  Karl  S.  Landstrom. 


January  23,  1969 


Memorandum 

To:  Karl  S.  Landstrom 
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From:  Russell  G.  Wayland 

Subject:  Instruction  of  September  22,  1925  (51  L.D.  219) 

This  is  in  response  to  your  recent  oral  request  for  our  views 
concerning  the  present  status  of  the  above-mentioned  in¬ 
struction.  You  asked  that  we  comment  specifically  on 
whether  the  eight  numbered  items  of  the  instruction  are 
presently  in  effect. 

The  instruction  is  in  part  procedural  in  nature,  but  it 
effectively  sets  forth  the  division  of  responsibility  be¬ 
tween  the  Bureau  of  Land  Management  (General  Land  Office) 
and  the  Geological  Survey  for  mineral  leasing. 

We  have  not  been  able  to  find  anything  that  specifically 
revokes  the  instruction.  Some  of  its  procedural  aspects 
have  been  modified  from  time  to  time  by  BLM  (GLO)  and  the 
Survey  as  the  need  arose  and  by  the  Secretary's  memorandum 
of  August  24,  1948  (copy  enclosed)  to  effectuate  BLM's 
decentralization  program.  However,  with  certain  exceptions 
to  be  discussed  below,  the  basic  division  of  responsibility 
between  BLM  and  the  Survey  for  mineral  leasing,  as  set  forth 
in  the  instruction,  has  remained  substantially  unchanged  to 
the  present  time. 

The  authority  delegated  to  the  Director,  BLM  in  235  DM  1 . 1A 
"to  exercise  the  program  authority  of  the  Secretary  of  the 
Interior  with  respect  to  the  management  of  the  public  domain, 
acquired  lands,  and  the  submerged  lands  of  the  Outer  Continen¬ 
tal  Shelf  under  its  jurisdiction,  including  all  associated 
functions  which  relate  thereto"  is  subject  to  the  various 
limitations  listed  in  235  DM  1.2A.  In  accordance  with  235 
DM  1 . 2A  the  following  authority  is  not  included  in  the 
general  authority  quoted  above: 

"(10)  Any  functional  assignment  or  delegations  of 
other  bureaus  or  offices  of  the  department  as  pro¬ 
vided  for  in  the  regulations  or  orders  of  the  Secre¬ 
tary  of  the  Interior." 

It  is  our  view  that  this  limitation  has  the  effect  of  leaving 
unaltered  the  basic  division  of  responsibility  between  BLM 
(GLO)  and  the  Survey  set  forth  in  the  Secretary's  Instructions 
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of  September  22,  1925. 


Our  comments  on  the  eight  numbered  items  in  the  instruction 
are  as  follows: 

Item  1.  This  item  specifies  the  functions  that  are  to  be 
performed  by  Survey  on  various  types  of  applications  for 
mineral  permits,  leases,  and  licenses.  Substantially  all 
of  the  functions  assigned  to  the  Survey  by  this  item  are 
still  being  performed  by  the  Survey.  The  provisions  with 
respect  to  potash  patents  and  oil  and  gas  prospecting 
permits  are  now  obsolete.  Otherwise  we  have  not  found 
anything  that  we  consider  replaces  this  item. 

Item  2.  The  procedural  aspects  of  this  item  have  changed 
to  the  extent  that,  as  a  general  rule,  BLM  does  not  now  sub¬ 
mit  the  various  types  of  applications  enumerated  to  the 
Secretary.  However,  with  certain  exceptions,  the  applica¬ 
tions  are  still  referred  to  the  Survey  for  a  report.  We 
have  not  found  any  Secretarial  Order,  instruction,  or  Depart 
mental  Manual  item  that  we  consider  replaces  this  item, 
except  as  follows: 

(a)  Assignments  of  oil  and  gas  leases  are  no  longer 
referred  to  the  Survey  for  a  report  prior  to  their  approval. 
In  view  of  30  USC  187a  which  permits  the  disapproval  of  as¬ 
signments  of  oil  and  gas  leases  only  for  lack  of  qualifica¬ 
tions  of  the  assignee  or  for  lack  of  sufficient  bond,  report 
from  the  Survey  on  such  assignments  would  serve  no  useful 
purpose. 

(b)  Authority  to  act  directly  on  applications  for  sus 
pension  of  operations  and/or  production  and  on  oil  and  gas 
sales  contracts  has  now  been  delegated  to  the  Geological 
Survey  (See  220  DM  4.1).  Sales  contracts  involving  minerals 
other  than  oil  and  gas  are  normally  not  submitted  to  either 
BLM  or  the  Survey  but  are  obtained  by  the  Survey  when  needed 
to  determine  the  amount  of  royalties  due  the  United  States. 

I tern  3  Since  the  authority  to  issue  permits,  leases  and 
licenses  under  the  Mineral  Leasing  Acts  has  now  been  dele¬ 
gated  to  BLM,  the  letters  mentioned  in  this  item  are  no 

r  prepared  for  the  Secretary's  signature.  However,  the 
S  rvey  continues  to  make  recommendations  to  BLM  on  any 
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requirements  affecting  the  administration  of  the  Mineral 
Leasing  Act  and  on  the  terms  and  conditions  to  be  included 
in  permits  and  leases  insofar  as  they  relate  to  operations. 
All  such  proposed  changes  in  regulations,  the  BLM  manual, 
and  BLM  procedural  instructions  relating  to  operations  are, 
or  should  be,  referred  to  the  Survey  for  concurrence  or 
report . 

Item  4.  The  procedure  for  handling  appeals  as  authorized 
in  this  item  has  been  modified.  Departmental  regulations 
now  provide  for  appeals  to  the  Director,  Bureau  of  Land 
Management.  However,  it  is  still  the  procedure  for  BLM, 
prior  to  the  issuance  of  a  decision  on  an  appeal  from  an 
action  based  primarily  on  a  report  from  the  Survey  to 
forward  the  record  on  appeal  to  the  Survey  for  further  con¬ 
sideration  and  report.  Likewise,  Survey  when  requested 
submits  reports  on  appeals  to  the  Secretary  from  actions 
which  are  based  on  reports  from  the  Survey.  Insofar  as  we 
have  been  able  to  ascertain,  the  present  procedure  for  ob¬ 
taining  reports  from  the  Survey  in  such  situations  is  based 
on  this  item  in  the  instruction  memorandum  of  September  22, 
1925. 

Item  5.  This  item  is  still  substantially  followed.  Copies 
of  permits,  leases  and  licenses,  as  well  as  copies  of 
records  of  subsequent  actions  taken  thereon,  are  forwarded 
by  BLM  to  the  Survey.  The  "small  card  record  of  approval 
of  permits  and  leases"  referred  to  in  this  item  is  no  longer 
forwarded  to  Survey,  but  it  is  not  considered  necessary. 

We  have  not  found  anything  that  we  consider  replaces  this 
item. 

Item  6.  This  item  has  been  amplified  by  Secretary’s  Order 
No.  2505  of  March  30,  1948.  A  copy  of  the  order  and  amend¬ 
ments  Nos.  1  and  2  thereof  are  enclosed. 

Item  7 .  Matters  of  the  nature  discussed  in  this  item  arise 
infrequently  in  recent  years.  They  are  referred  to  the  BLM 
as  provided  in  this  item. 

Item  8 .  We  consider  that  this  item  by  providing  that  "the 
General  Land  Office  shall  be  the  office  of  record,  lease 
and  collection  in  mineral  leasing  matters  while  the  Geolog¬ 
ical  Survey  shall  furnish  scientific  or  technical  information 
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and  advice,  supervise  prospecting  and  mining  operations, 
record  production,  and  determine  royalties  and  rentals 
establishes  the  basic  principal  by  which  the  division  of 
responsibility  between  BLM  and  the  Survey  for  mineral 
leasing  is  made.  This  basic  principal  is  contained  in 
120  DM  1.3  which  provides  that  the  Geological  Survey  is 
assigned  the  responsibility  to  "***  provide  the  Bureau  of 
Land  Management  and  other  Federal  agencies  geologic  and 
engineering  advice  and  services  in  the  management  and 
disposition  of  the  public  domain."  Also  this  principal 
is  reflected  in  the  operating  regulations  in  Title  30, 

Code  of  Federal  Regulations,  (Parts  211,  221  and  231) 
which  places  on  the  Survey  the  responsibility  to  super¬ 
vise  operations  under  mineral  permits  and  leases. 

As  a  general  rule  there  has  been  mutual  understanding 
between  BLM  and  the  Survey  with  respect  to  the  mineral 
leasing  functions  to  be  performed  by  each  agency.  How¬ 
ever,  recently  some  disagreement  has  arisen  with  respect 
to  the  responsibilities  of  the  two  agencies  for  surface 
protection  during  exploratory  and  surface  operations  under 
permits  and  leases,  and  with  respect  to  evaluating  tracts 
preparatory  to  conducting  competitive  lease  sales.  The 
disagreement  with  respect  to  surface  protection  has  been 
resolved,  and  the  respective  responsibilities  of  the  two 
agencies  in  this  area  are  reflected  in  the  surface  mining 
regulations  published  January  18,  1969,  as  43  CFR,  Part  23. 

As  to  the  roles  of  BLM  and  the  Survey  in  evaluating  tracts 
for  competitive  leasing,  agreement  has  been  reached  only 
with  respect  to  Outer  Continental  Shelf  oil  and  gas.  It  is 
our  view  that  BLM's  Instruction  Memo  No.  67-480,  November 
15,  1967,  and  Change  1  thereof  dated  March  8,  1968,  per¬ 
taining  to  the  determination  of  minimum  acceptable  bids 
are  contrary  to  the  basic  division  of  responsibility  onshore 
between  Survey  and  BLM.  We  believe  that  minimum  acceptable 
bids  should  be  determined  by  geologists  and  petroleum  en¬ 
gineers  of  the  Survey  who  have  the  expertise  and  most  of 
the  records  necessary  to  make  the  evaluations.  Any  addition¬ 
al  Information  needed  which  is  not  contained  in  the  files 
of  the  Survey  can  be  easily  obtained  by  Survey  either  from 
BLM  or  other  available  sources.  If  BLM  makes  the  evalua¬ 
tions,  it  will  result  in  duplication  of  effort,  waste  and 
icient  manpower  utilization.  We  are  working  with 
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BLM  to  reach  accord  on  this  matter. 


Enclosures 


Russell  G.  Wayland 
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Proposed  Mined  Land  Reclamation  Regulations,  July  20,  1967.  1/ 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 
I  43  CFR  Part  23  1 
MINED  LAND  RECLAMATION 

Notice  of  Proposed  Rule  Making 

Basis  and  purpose.  Notice  is  hereby 
*<iven  that,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Interior 
under  the  Mineral  Leasing  Act,  as 
amended  and  supplemented  (30  U.S.C., 
secs.  181-287),  the  Mineral  Leasing  Act 
for  Acquired  Lands  <30  U.S.C.,  secs.  351— 
359),  and  the  Materials  Act,  as  amended 
(30  U.S.C.  601-604),  to  promulgate  rules 
and  regulations  governing  the  Issuance 
of  permits,  licenses,  leases  and  other  con¬ 
tracts  for  the  exploration  and  extraction 
of  mineral  resources  underlying  lands 
administered  by  the  Department  of  the 
Interior,  it  is  proposed  to  add  a  new  part 
to  Title  43.  Code  of  Federal  Regulations, 
relating  to  the  protection  and  reclama¬ 
tion  of  surface  mined  lands. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to  af¬ 
ford  the  public  an  opportunity  to  partici¬ 
pate  in  the  ruling  making  process.  Ac¬ 
cordingly.  interested  persons  may  sub¬ 
mit  written  comments,  suggestions,  or 
objections  with  respect  to  the  proposed 
regulations  to  the  Secretary  of  the  In¬ 
terior,  Washington.  D  C.,  within  30  days 
of  the  date  of  publication  of  this  notice 
in  the  Federal  Register. 

§23.1  I’urpoxc. 

The  purpose  of  the  regulations  in  this 
jart  is  to  establish  general  requirements 
or  the  protection  and  reclamation  of 
non-mineral  surface  resources  in  con¬ 
nection  with  the  exploration  for  and 
development  of  minerals  on  Federal  or 
Indian  lands  administered  by  the  De¬ 
partment  of  the  Interior.  The  regulations 
apply  to  operations  under  all  laws  re¬ 
lating  to  the  disposal  of  minerals  except 
the  general  mining  laws.  Specific  reg¬ 
ulations  under  various  Acts  of  Congress 
ire  to  be  found  in  other  chapters  in  the 
Code  of  Federal  Regulations. 

§23.2  Polit-v 

i a)  It  is  the  policy  of  the  Department 
to  encourage  development  of  the  mineral 
resources  underlying  Federal  or  Indian 
lands  where  mining  is  authorized.  In 
implementing  such  a  policy,  considera¬ 
tion  must  be  given  to  necessary  measures 
to  prevent  or  correct  damage  to  the 
i  j i or  resources— such  as  scenic,  recrea- 
i  in  '  and  ecological  values.  Including 
fish  and  wildlife— on  mineral-bearing 
Federal  land  and  on  adjacent  lands  and 
waters;  and  to  avoid  the  creation  of  haz- 
..tt  to  health  and  safety.  To  this  end, 
otiore  exploration  development  or  ex¬ 
traction  operations  (under  permit,  li¬ 
cense,  lease  or  other  contract)  may  .com¬ 
mence  on  F  deral  or  Indian  lands  under 


the  Jurisdiction  of  the  Department,  the 
holder  of  a  permit,  license,  lease  or  con¬ 
tract  will  be  reqnhed  to  obtain  from  the 
appropriate  Departmental  officer  permis¬ 
sion  to  operate  in  accordance  with  the 
regulations  in  this  part.  In  order  to  ob¬ 
tain  permission  to  operate  the  holder  will 
be  required  to  submit  information  show¬ 
ing  location  and  area  of  land  to  be 
involved  in  the  operation,  proposed 
methods  of  operation,  and  proposed 
measures  to  be  taken  to  prevent  or  cor¬ 
rect  on-site  and  off-site  damage  to  lands, 
waters  and  other  resources. 

<b)  The  holder  will  also  be  required  to 
take  prescribed  steps  to  reclaim  such 
land.  Permits,  licenses,  leases,  or  other 
contracts  will  require  the  holder  thereof 
to  conduct  his  operations  in  accordance 
with  previously  approved  plans  and  ap¬ 
plicable  Departmental  regulations.  Per¬ 
mission  to  operate  will  not  be  granted 
unless  the  holder  is  willing  to  guarantee, 
by  appropriate  performance  bond,  the 
financial  costs  of  measures  required  to 
prevent  or  correct  on-site  and  off-site 
damage  to  the  Federal  lands  and  waters 
for  which  he  is  responsible,  and  to  re¬ 
claim  the  site  of  his  operations  accord¬ 
ing  to  an  approved  plan. 

§  23.3  Definitions. 

As  used  in  the  regulations  in  this  part: 

(a)  “Appropriate  Departmental  offi¬ 
cer”  means  an  officer  or  representative  of 
any  bureau  or  office  of  the  Department 
to  whom  the  authority  or  responsibility 
for  the  administration  of  permits,  li¬ 
censes,  leases  or  other  contracts  has 
been  assigned  or  delegated  under  an  ap¬ 
plicable  Department  rule,  regulation  or 
delegation  of  authority; 

(b)  “Overburden”  means  all  the  earth 
and  other  materials  which  lie  above  a 
natural  deposit  of  minerals  and  such 
earth  and  other  material  after  removal 
from  their  natural  state  in  the  process 
of  mining; 

(c)  "Area  of  land  affected”  means  the 
area  of  land  from  which  overburden  is 
to  be  or  has  been  removed  and  upon 
which  the  overburden  or  waste  is  to 
be  or  has  been  deposited,  and  includes 
all  lands  affected  by  the  construction  of 
new  roads  or  the  improvement  or  use 
of  existing  roads  to  gain  access  to  an 
operation  and  for  haulage; 

<d>  “Operation”  means  all  of  the 
premises,  facilities,  roads  and  equipment 
used  in  the  process  of  determining  the 
location,  composition  or  quality  of  a  min¬ 
eral  deposit,  or  in  developing  or  extract¬ 
ing  a  mineral  deposit  in  a  designated 
area; 

(e)  “Method  of  operation”  means  the 
method  or  manner  by  which  a  cut  or 
open  pit  is  made,  the  overburden  is  placed 
or  handled,  water  is  controlled  or  affected 
and  other  acts  performed  by  the  operator 
in  the  process  of  exploring  or  uncovering 
and  removing  a  mineral  deposit; 


(f)  “Holder”  means  the  person  desig¬ 
nated  as  the  permittee,  licensee,  leasee 
or  contractor  in  a  permit,  license,  lease 
or  contract  of  leaseable  or  disposable 
mineral  materials  issued  by  a  bureau 
or  agency  of  the  Department  of  the 
Interior; 

(g)  “Reclamation”  means  measures 
undertaken  to  bring  about  the  necessary 
reconditioning  or  restoration  of  an  area 
of  land  or  water  that  has  been  affected 
by  exploration  or  mineral  extractive 
operations,  and  waste  disposal,  in  ways 
which  will  prevent  or  control  on-site  and 
off -site  damage  to  the  environment;  and 

(h)  "Person”  means  any  individual, 
partnership,  firm,  association,  trust  or 
corporation,  or  any  combination  thereof. 

§  23.4  Requirements  for  permission  to 
operate. 

(a)  Before  commencing  any  explora¬ 
tory,  development  or  extractive  operation 
under  a  permit,  license,  lease  or  other 
contract,  the  holder  of  that  permit,  li¬ 
cense,  lease  or  other  contract  must  obtain 
written  permission  to  operate  from  the 
appropriate  Departmental  officer  in  ac¬ 
cordance  with  the  provisions  of  these 
regulations. 

(b)  The  holder  of  a  permit,  license,  or 
lease  seeking  permission  to  operate  there¬ 
under  shall  be  required  to  supply  to  the 
appropriate  Departmental  officer  in  writ¬ 
ing  information  necessary  to  implement 
these  regulations.  Such  information  may 
include,  among  other  things,  the 
following: 

(1)  A  description  of  the  location  and 
area  to  be  affected  by  the  operation; 

(2)  A  statement  of  the  mineral  or 
minerals  to  be  sought  or  extracted; 

(3)  The  temporary  and  permanent 
post  office  address  of  the  applicant; 

(4)  Whether  the  holder,  or  any  person 
associated  with  him,  holds  or  has  held 
other  mineral  permits,  licenses,  leases  or 
other  contracts  issued  by  the  Depart¬ 
ment  in  the  State; 

(5)  Whether  the  Department  has  ever 
revoked  any  mineral  permit,  license, 
lease  or  other  contract  issued  to  the 
holder  or  any  person,  associated  with 
him  for  failure — other  than  nonpayment 
of  rental — to  comply  with  the  terms  of 
such  permit,  license,  or  lease  or  any  ap¬ 
plicable  Departmental  regulation; 

(6)  Two  copies  of  a  suitable  map,  or 
suitable  aerial  photograph  which  meets 
the  requirements  of  the  subsections 
below.  The  map  or  aerial  photograph 
shall: 

(i )  Show  the  topgraphy  of  the  area; 

(ii)  Identify  the  area  to  be  covered 
by  the  permit,  license  or  lease; 

(iii)  Show  the  names  and  locations  of 
all  major  topographic  and  cultural 
features; 

(iv)  Show  the  drainage  plan  on  and 
away  from  the  area  of  land  affected,  in¬ 
cluding  the  directional  flow  of  water, 
natural  waterways  to  be  use  for  drain- 
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age,  drainageways  to  be  constructed,  and 
streams  or  tributaries  to  receive  the  dis¬ 
charge;  and 

(v)  Show  the  date  on  which  the  map 
or  photograph  was  prepared,  the  north- 
orientation,  the  scale,  and.  If  available, 
the  quadrangle  name;  and 

(7)  A  description  of  the  proposed 
methods  of  operating,  Including  but  not 
limited  to: 

(I)  Proposed  roads  or  vehicular  trails 
to  the  area; 

(II)  Size  and  types  of  equipment  to 
be  utilized  for  exploration,  development 
or  extractive  operations; 

(ill)  Capacity,  character,  standards  of 
construction,  size  and  location  of  struc¬ 
tures  and  facilities  to  be  built; 

(iv)  The  method  of  handling,  storing 
and  using  explosives  and  fire,  and  the 
safety  precautions  to  be  taken  during 
such  use; 

(v)  Measures  to  be  taken  to  avoid 
damage  to  property  or  improvements, 
roads,  trails  and  watercourses; 

(vi)  Measures  to  be  taken  to  prevent 
or  control  Are,  soil  erosion,  water  pollu¬ 
tion,  damage  to  fish  and  wildlife,  and 
hazards  to  public  health  and  safety.;  and 

(vii)  Proposed  manner  and  time  of 
performance  of  work  to  reclaim  areas 
disturbed  by  holder’s  operation. 

(c)  Unless  it  is  determined  by  the  ap¬ 
propriate  Departmental  officer  that  en¬ 
vironmental  conditons  of  an  area  to  be 
mined  are  such  that  regrading  and  back¬ 
filling  is  not  reasonable  or  practicable, 
the  holder  shall  submit  a  plan  showing 
the  proposed  methods  of  regrading  of 
areas  of  land  affected  by  an  operation. 

(d)  Unless  it  is  determined  by  the  ap¬ 
propriate  Departmental  officer  that  soil 
conditions,  climate  and  topography  of 
an  area  are  such  that  revegetation  of  the 
area  Is  not  reasonable,  practicable,  and 
likely  to  succeed,  the  holder  shall  submit 
a  plan  for  replanting  of  the  area  of  land 
affected  by  an  operation.  Said  plan  will 
show: 

(1)  Proposed  methods  of  preparation 
and  fertilizing  the  soil  prior  to  replant¬ 
ing; 

(2)  Types  and  mixtures  of  shrubs, 
trees  or  tree  seedlings,  grasses  or  legumes 
to  be  planted;  and 

(3)  Type  and  method  of  planting,  in¬ 
cluding  the  amounts  of  grasses  or  le¬ 
gumes  per  acre,  or  number  and  spacing 
of  trees  or  tree  seedlings,  or  combina¬ 
tions  of  grasses  and  trees. 

(e)  The  holder  shall  be  required  to  file 
a  suitable  performance  bond,  with  satis¬ 
factory  surety  payable  to  the  Secretary 
of  the  Interior.  Release  from  such  bond 
shall  be  conditioned  upon  faithful  com¬ 
pliance  with  all  reclamation  require¬ 
ments,  other  terms  and  conditions  of  the 
permit,  license  or  lease,  and  terms  of  the 
permission  to  operate.  In  determining 
the  amount  of  the  bond  consideration 
shall  be  given  to  the  character  and  na¬ 
ture  of  the  overburden,  the  likelihood  of 
damage  to  other  resource  values,  the 
hazards  to  public  health  and  safety,  and 
the  estimated  costs  of  reclamation,  in¬ 
cluding  revegetation  if  such  is  a  require¬ 
ment  of  the  approved  reclamation  plan. 


§  23.5  Review  of  requests  for  permission 
to  operate:  replanting  requirements: 
Performance  bond. 

(a)  The  appropriate  Departm  ntal 
officer,  after  reviewing  the  information 
and  plans  submitted  by  a  holder  pursuant 
to  the  requirements  of  this  part,  shall 
indicate  to  the  holder  any  changes,  addi¬ 
tions  or  amendments  necessary  to  con¬ 
form  to  the  objectives  of  the  regulations 
in  this  part  and  in  other  supplemental 
Departmental  regulation!  i. 

(b)  Plans  for  method  of  operation  and 
reclamation,  including  revegetation,  may 
be  changed  by  mutual  consent  at  any 
time  to  adjust  to  changed  conditions  or 
to  correct  for  previous  oversight.  After 
approval,  or  mutual  acceptance,  of  a  re¬ 
vised  method  of  operation  or  reclamation 
plan  the  holder  shall  not  depart  there¬ 
from  without  further  approval. 

§  23.6  Basis  for  denial  of  permission  to 
operate. 

(a)  Permission  for  the  holder  of  a  per¬ 
mit,  license,  lease,  or  other  contract  to 
operate  shall  not  be  approved  by  the 
appropriate  Departmental  officer  if  he 
determines  that  plans  of  operation  and 
reclamation  which  will  achieve  the  pur¬ 
poses  of  these  regulations,  or  other  sup¬ 
plemental  Departmental  regulations, 
have  not  been  formulated. 

( b )  Whenever  the  appropriate  Depart¬ 
mental  officer  determines  that  any  part 
of  the  area  of  land  described  in  a  request 
for  permission  to  operate  is  such  that 
previous  experience  with  operations 
under  similar  conditions  shows  that  sub¬ 
stantial  deposition  of  sediment  in  stream 
beds,  landslides,  or  water  pollution  can¬ 
not  feasibly  be  avoided,  the  appropriate 
Departmental  officer  may  exclude  said 
part  of  such  land  area  from  the  permis¬ 
sion  to  operate. 

(c)  No  request  for  permission  to 
operate  within  one  hundred  feet  of  a 
public  road,  stream,  lake,  or  other  public 
installation,  shall  be  granted  unless  ade¬ 
quate  protective  measures  such  as  diver¬ 
sion,  screening  or  provisions  approved 
by  the  appropriate  Departmental  officer, 
are  incorporated  into  the  permission  to 
operate. 

(d)  Requests  for  permission  to  con¬ 
duct  exploratory  or  extractive  operations 
shall  be  denied  to  any  holder  who  has 
had  a  mineral  permit,  license  or  lease 
revoked  for  failure  to  comply  with  its 
terms,  applicable  Departmental  regula¬ 
tions.  or  orders  of  a  duly  authorized  De¬ 
partmental  officer. 

(e)  A  holder  who  has  forfeited  a  re¬ 
quired  bond  shall  be  ineligible  for  per¬ 
mission  to  conduct  exploratory,  develop¬ 
ment  or  extractive  operations  on  Federal 
lands  under  the  jurisdiction  of  the  De¬ 
partment:  Provided,  however.  That  said 
holder  may  not  be  refused  permission  to 
operate  because  of  the  forfeiture  of  bond 
if  the  lands  disturbed  by  his  previous 
operations  have  subsequently  been 
reclaimed  without  cost  to  the  Federal 
Government. 

§  23.7  Responsibilities  of  holders. 

(a)  A  holder  while  engaged  in  ex¬ 
ploration  or  extractive  operations  on 
Federal  lands  shall  be  required  to: 


(1)  Divert  waters,  where  necessary,  to 
prevent  or  reduce  the  flow  into  and 
through  workings,  for  the  purpose  of 
preventing  or  alleviating  stream  dilu¬ 
tion; 

(2)  Impound  or  control  all  runoff 
water  so  as  to  reduce  soil  erosion,  sedi¬ 
mentation,  or  damage  to  other  lands  or 
receiving  waters; 

(3)  Protect  from  infiltrating  water,  to 
the  extent  directed,  all  acid-forming  or 
toxic  materials  exposed  by  surface  min¬ 
ing; 

(4)  Seal  off,  to  the  extent  directed, 
any  breakthrough  of  acid  water  creating 
a  hazard ; 

(5)  Remove  or  bury  all  metal,  lumber, 
and  other  refuse  resulting  from  the 
operation; 

(6)  Dismantle  and  remove  all 
abandoned  or  useless  structures  and 
equipment;  and 

(7)  Refrain  from  removing  from  the 
site  of  operations  equipment  necessary 
to  accomplish  reclamation  until  such 
time  as  the  work  has  been  done  and  ap¬ 
proved  by  the  appropriate  Departmental 
officer  or  written  permission  is  given  by 
the  appropriate  Departmental  officer. 

(b)  If  backfilling  and  grading  are  ’e- 
quired,  replanting  of  mined  lands  shall 
not  be  undertaken  without  approval  of 
the  appropriate  E  cpartmental  officer 

§  23.8  Reports. 

(a)  Operations  report.  If  operation 
under  an  exploration  or  extractive  per¬ 
mit,  license,  lease,  or  other  contract  is 
not  completed  within  one  year  follow¬ 
ing  permission  to  operate,  the  holder 
shall  submit,  within  30  days  after  the 
end  of  said  year  and  every  succeeding 
year,  an  annual  report  which  shall  con¬ 
tain  the  following  information: 

(1)  Name  and  location  of  the  ooera- 
tion; 

(2)  Description  of  the  nature  of  the 
operations  undertaken  during  the  year, 
Including  construction  of  any  buildings, 
roads  or  trails; 

(3)  Statement  of  the  area  of  land  af¬ 
fected  by  such  operations;  and 

(4)  Statement  of  the  number  of  ecres 
disturbed  by  mining  and  the  number  of 
acres  which  were  reclaimed  during  the 
year,  a  description  of  the  methods  of  rec¬ 
lamation  utilized,  and  a  statement  of 
the  reclamation  work  remaining  to  be 
done. 

(b)  Grading  and  backfilling  report. 
(1)  Holders  shall  be  required  to  report 
to  the  appropriate  Departmental  officer 
whenever  necessary  backfilling  and  grad¬ 
ing  of  disturbed  areas  have  been  com¬ 
pleted  and  to  request  inspection  for  pur¬ 
poses  of  approval. 

(2)  Whenever  it  is  determined  by  In¬ 
spection  that  the  holder  has  cairied  out 
grading  and  backfilling  in  accordance 
with  previously  approved  plans  and  other 
applicable  Departmental  regulations,  the 
appropriate  Departmental  officer  mr is¬ 
sue  a  release  of  the  performance  bond 
by  an  appropriate  amount  for  the  area 
so  graded  and  backfilled.  The  remaining 
amount  of  bond  shall  be  retained  until  a 
satisfactory  planting,  if  required,  has 
been  carried  out. 
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(c)  Replanting  report.  (1)  Whenever 
planting  of  an  area  Is  required  under 
the  approved  reclamation  plan,  the  hold¬ 
er  shall  file  a  report  with  the  appro¬ 
priate  Departmental  officer  whenever 
such  planting  is  completed.  The  report 
shall  contain  the  following  information: 

(1)  Identification  of  the  operation; 

(ii)  Type  of  planting  or  seeding,  in¬ 
cluding  mixtures  and  amounts; 

(iii)  Date  of  planting  or  seeding; 

(iv)  Area  of  land  planted;  and 

(v)  Other  relevant  information  as  may 
be  required. 

(2)  All  planting  reports  shall  be  certi¬ 
fied  by  the  holder. 

(3)  Inspection  and  evaluation  for 
vegetative  cover  shall  be  made  by  the 
appropriate  Departmental  officer  as  soon 
as  it  is  possible  to  determine  if  a  satis¬ 
factory  growth  has  been  established.  In 
no  instance  shall  this  vegetative  cover 
check  be  made  until  after  the  completion 
of  the  first  growing  season. 

(4)  If  a  performance  bond  was  re¬ 
quired,  the  remaining  portion  of  the  bond 
held  shall  be  released  by  the  appropriate 
Departmental  officer  whenever  it  is  de¬ 
termined  that  a  satisfactory  vegetative 
cover  has  been  established  and  is  likely 
to  continue  to  grow. 

(d)  Report  on  cessation  or  abandon¬ 
ment  of  operations.  (1)  Within  30  days 
prior  to  taking  such  action  the  holder 
shall  report  his  intention  to  cease  or 
abandon  operations  thereunder,  together 
with  a  statement  of  the  exact  number  of 
acres  affected  by  the  operation,  the  ex¬ 
tent  of  reclamation  already  accom¬ 
plished,  and  any  other  information  re¬ 
quired. 

(2)  Upon  receipt  of  the  holder’s  re¬ 
port  of  Intention  to  cease  or  abandon 
operations  an  inspection  shall  be  made 
to  determine  whether  operations  have 
been  carried  out  in  accordance  with  pre¬ 
viously  approved  plans  or  other  appli¬ 
cable  Departmental  regulations.  If  it  is 
determined  that  the  operation  is  not  in 
compliance  with  such  plans  or  appli¬ 
cable  rules  a  notice  of  noncompliance 
shall  be  delivered  to  the  holder  in  accord¬ 
ance  with  §  23.9. 

§  23.9  Inspection:  Notice  of  noncompli¬ 
ance:  Revocation  of  permits. 

(a)  The  appropriate  Departmental 
officer  shall  have  the  right  to  enter  upon 
the  lands  under  any  permit,  license, 
lease  or  other  contract  at  all  reasonable 
times  for  the  purpose  of  inspection  to 
determine  whether  the  provisions  of 
these  regulations,  terms  of  the  approved 
land  reclamation  plan  or  any  other  ap¬ 
plicable  Departmental  regulations  are  or 
have  been  complied  with. 

(b)  If  it  is  determined  through  inspec¬ 
tion  of  the  premises  that  a  holder  has 
failed  to  comply  with  any  provisions  of 
the  regulations  in  this  part,  the  terms  of 
his  approved  operating  plan  or  any  other 
applicable  Departmental  regulations  a 
notice  of  noncompliance  shall  be  served 
upon  the  holder.  A  copy  of  such  notice 
or  order  may  be  delivered  to  the  holder 
or  his  agent  in  person  or  served  by  certi¬ 
fied  mail  addressed  to  the  holder  at  the 
permanent  address  shown  on  his  appli¬ 


cation  for  permit,  license,  lease  or  con¬ 
tract.  The  notice  of  noncompliance  shall 
specify  In  what  respect  the  holder  has 
failed  to  comply  with  these  regulations, 
the  terms  of  his  approved  operating  plan 
or  other  applicable  Departmental  regu¬ 
lations  or  orders  of  the  appropriate  De¬ 
partmental  officer,  and  shall  specify  the 
action  which  must  be  taken  to  correct 
the  noncompliance  and  the  time  limits 
within  which  such  action  must  be  taken. 

(c)  Failure  of  a  holder  to  take  action 
to  correct  the  noncompliance  In  accord¬ 
ance  with  the  requirements  set  forth  In 
a  notice  of  noncompliance  within  the 
time  limits  set  therein  shall  be  grounds 
for  the  appropriate  Departmental  officer 
to  institute  proceedings  for  the  cancella¬ 
tion  of  the  permit,  license,  lease,  or  con¬ 
tract  and  for  forfeiture  of  the  perform¬ 
ance  bond. 

§  23.10  Appeals. 

Any  person  adversely  affected  by  any 
official  action  or  decision  made  under  the 
authority  of  these  regulations  may  ap¬ 
peal  therefrom  to  the  head  of  the  bureau 
or  office  Involved  and  from  the  decision 
of  that  officer  to  the  Secretary. 

Stewart  L.  VJdall, 
Secretary  of  the  Interior. 

July  14, 1907. 

[F.R.  Doc.  67-8373;  Filed,  July  19,  1967; 

8:47  am.] 
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Surface  Exploration,  Mining  and  Reclamation 

of  Lands  Regulations,  January  18,  1969.  .1/ 


Titie  43— PUBLIC  LANDS: 
INTERIOR 

Subtitle  A — Office  of  the  Secretary 
of  the  Interior 

PART  23 — SURFACE  EXPLORATION, 
MINING  AND  RECLAMATION  OF 
LANDS 

On  November  2,  1968,  a  notice  of  rule 
making  was  published  in  the  Federal 
Register  (33  F.R.  16121-16124),  which 
proposed  the  addition  of  a  new  Part  23 
to  Title  43,  Code  of  Federal  Regulations, 
relating  to  the  surface  exploration  and 
mining  of  minerals  and  reclamation  of 
mined  lands,  and  which  represented  a 
revision  of  proposed  rule  making  pub¬ 
lished  in  the  Federal  Register,  Vol.  32, 
No.  139  on  July  20,  1967.  Interested  par¬ 
ties  were  Invited  to  submit  written  com¬ 
ments,  suggestions  or  objections  with 
respect  to  the  revised  proposed  regula¬ 
tions  within  30  days  after  publication  in 
the  Federal  Register.  On  November  30, 
1968  notice  of  an  extension  of  time  for 
the  submission  of  comments  through  De¬ 
cember  16,  1968,  was  published  In  the 
Federal  Register,  Vol.  33,  No.  233,  p. 
17853. 

Careful  consideration  was  given  to  the 
comments  received,  and  several  revisions 
were  made  as  a  result  of  those  comments. 
Among  the  revisions  are  the  following: 
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a.  A  clarification  of  the  Intent  of  the 
regulations  not  to  cover  minerals  under 
the  Materials  Act  which  are  under  the 
jurisdiction  of  the  Secretary  of  Agricul¬ 
ture,  or  minerals  underlying  lands  not 
owned  by  the  United  States; 

b.  Further  clarification  of  the  intent 
of  the  regulations  not  to  have  any 
retroactive  effect; 

c.  Stipulation  that,  if  an  application 
or  offer  is  made  under  the  Mineral 
Leasing  Act  for  Acquired  Lands  and 
the  lands  are  under  the  Jurisdiction  of 
an  agency  other  than  the  Department 
of  the  Interior,  the  general  requirements 
must  Incorporate  provisions  prescribed 
by  that  agency. 

d.  Stipulation  that,  if  an  application 
or  offer  is  made  under  the  Mineral  Leas¬ 
ing  Act  or  the  Materials  Act  and  the 
lands  are  under  the  Jurisdiction  of  an 
agency  other  than  the  Department 
of  the  Interior,  the  district  manager 
shall  consult  representatives  of  that 
agency  to  obtain  recommendations  for 
provisions  to  be  incorporated  in  the 
general  requirements.  In  such  cases,  if 
the  district  manager  does  not  concur  in 
the  recommendations  of  the  agency  ad¬ 
ministering  the  lands,  the  issues  shall  be 
referred  for  resolution  to  the  Under 
Secretary  of  the  Department  of  the  In¬ 
terior  and  the  comparable  officer  of  the 
agency  administering  the  lands.  In  cases 
of  disagreement,  a  final  determination 
shall  be  made  by  the  Secretary  of  the  In¬ 
terior. 

e.  Description  in  greater  detail  of  the 
provisions  for  an  exploration  plan,  list¬ 
ing  the  types  of  information  which  may 
be  required  in  such  a  plan ; 

f.  Revisions  to  strengthen  the  intent 
to  encourage  prompt  action  on  the  part 
of  P’ederal  officials  in  their  review  of  ex¬ 
ploration  and  mining  plans,  Including 
additions  and  supplements  to  mining 
ixlans,  and  in  their  response  to  proposed 
plans,  additions  and  supplements; 

g.  Revisions  to  the  provisions  for  per¬ 
formance  bonds,  to  clarify  their  purpose, 
to  allow  deposit  of  cash  or  U.S.  bonds 
In  lieu  of  a  performance  bond ; 

h.  Substitution  of  a  new  section  on 
appeals,  providing  identical  prodedures 
for  appeals  from  decisions  or  orders  of 
either  a  district  manager  or  a  mining 
supervisor,  and  including  provision  for 
a  discretionary  hearing  before  a  field 
commissioner; 

i.  Other  revisions  chiefly  of  a  technical 
or  administrative  nature. 


Sea. 

23.5 


23.8 


23.7 

23.8 

23.9 

23.10 

23.11 

23.12 

23.13 


Technical  examination  of  prospective 
anrK-.ee  exploration,  and  mining 
operation*. 

for  denial  of  a  penult,  lease,  or 

conti 

Approval  of  exploration  plan. 

Aproval  of  mining  plan. 

Performance  bond. 

Reports:  Inspection. 

Notice  of  noncompliance:  Revocation. 
Appeals. 

Consultation. 


Authority  :  The  provisions  of  this  Part 
23  Issued  under  sec.  32,  41  Stat.  450,  as 
amended,  30  Ofl.C.  189;  sec.  5,  44  Stat.  1068, 
30  U.S.C.  285;  sec.  10,  01  Stat.  916,  30  U.S.C. 
369;  01  Stat.  081,  as  amended,  30  U3.C.  001; 
and  sec.  2,  48  Stat.  1270,  43  U.S.C.  316. 


§  23.1  Purpose. 

It  is  the  policy  of  this  Department  to 
encourage  the  development  of  the  min¬ 
eral  resources  under  its  Jurisdiction 
where  mining  Is  authorized.  However, 
the  public  interest  requires  that,  with 
respect  to  the  exploration  for,  and  the 
surface  mining  of,  such  minerals,  ade¬ 
quate  measures  be  taken  to  avoid,  min¬ 
imize,  or  correct  damage  to  the  environ¬ 
ment — land,  water,  and  air — and  to 
avoid,  minimize,  or  correct  hazards  to 
the  public  health  and  safety.  The  regu¬ 
lations  in  this  part  prescribe  procedures 
to  that  end. 


lamation  will  be  assumed  by  the  Gov¬ 
ernment.  Where  reclamation  Is  not  re¬ 
quired  because  more  than  one  permit 
or  contract  is  expected  to  be  issued,  there 
shall  be  added  to  the  sales  price  under 
each  permit  or  contract  a  reasonable 
charge  to  defer  the  cost  of  reclamation. 
In  computing  such  added  charge,  the  au¬ 
thorized  officer  shall  establish  the  esti¬ 
mated  cost  of  reclamation  upon  com¬ 
pletion  of  extractive  operations  for  the 
deposit  and  the  estimated  total  volume 
of  material  to  be  extracted.  The  added 
charge  shall  be  a  proportionate  share  of 
the  estimated  cost  of  reclamation  In  the 
same  ratio  as  the  material  sold  under  the 
permit  or  contract  bears  to  the  total 
estimated  volume  of  the  deposit  which  is 
expected  to  be  extracted. 

(d)  The  regulations  in  this  part  shall 
apply  only  to  permits,  leases,  or  con¬ 
tracts  issued  subsequent  to  the  date  on 
which  the  regulations  become  effective. 


A  new  Part  23  is  hereby  added  to  Title 
43  Code  of  Federal  Regulations,  to  be- 
effective  upon  publication  in  the 
I  kderal  Register. 


The  new  regulations  are  set  forth 

below. 

David  S.  Black, 
c return  of  the  Interior . 

January  15,  1969. 
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§  23.2  Scope. 


Definitions. 

Application  for  pei  mission  to  conduct 
exploration  operations. 


(a)  Except  as  provided  In  paragraphs 

(b)  and  (c)  of  this  section,  the  regula¬ 
tions  in  this  part  provide  for  the  pro¬ 
tection  and  conservation  of  nonmlneral 
resources  during  operations  for  the  dis¬ 
covery,  development,  surface  mining, 
and  onsite  processing  of  minerals  under 
permits,  leases,  or  contracts  issued  pur¬ 
suant  to:  The  Mineral  Leasing  Act  of 
February  25, 1920,  as  amended  (30  UJ3.C. 
181-287);  the  Mineral  Leasing  Act  for 
Acquired  Lands  (30  U.S.C.  351—359)  ;  the 
Materials  Act  of  July  31,  1947,  as 

amended  (30  U.S.C.  601-604);  and  title 
23,  United  States  Code,  section  317,  re¬ 
lating  to  appropriation  for  highway 
purposes  of  lands  owned  by  the  United 
States. 

(b)  The  regulations  in  this  part  do  not 

cover  the  exploration  for  oil  and  gas  or 
the  Issuance  of  leases,  or  operations 
thereunder,  for  oil  and  gas  under  the 
mineral  leasing  acts,  which  are  covered 
by  regulations  in  Subpart  3107  and  Part 
3120  of  this  title  and  30  CFR  Part  221; 
neither  do  they  cover  minerals  underly¬ 
ing  Indian  tribal  or  allotted  lands,  which 
are  subject  to  legulations  in  Title  25 
CFR,  nor  minerals  subject  to  the  gen¬ 
eral  mining  laws  (30  U.S.C.  21-54) ;  nor 
minerals  under  the  Materials  Act  which 
are  under  the  jurisdiction  of  the  Secre¬ 
tary  of  Agriculture  (74  Stat.  205) ;  nor 
minerals  underlying  lands,  the  surface  of 
which  is  not  owned  by  the  U.S.  Govern¬ 
ment. 

(c)  When  more  than  one  permit  or 
contract  is  expected  to  be  issued  to  dis¬ 
pose  of  materials  in  a  particular  deposit 
or  tract  of  land,  such  as  community  pits 
or  common  use  areas,  no  requirement 
for  reclamation  will  be  made  in  such  per¬ 
mits  or  contracts  and  the  burden  of  rec- 


§  23.3  Definitions. 


As  used  In  the  regulations  in  this  part: 

(a)  “Mineral  leasing  acts”  means  the 
Mineral  Leasing  Act  of  February  25, 1920, 
as  amended  and  supplemented  (30  US.C. 
181-287)  and  the  Mineral  Leasing  Act 
for  Acquired  Lands  (30  U.S.C.  351-359) ; 

(b)  “Materials  Act”  means  the  Act  of 
July  31,  1947,  as  amended  (30  U.S.C. 
601-604) ; 

(c)  “Mining  supervisor”  means  the 
Regional  Mining  Supervisor,  or  his  au¬ 
thorized  representative,  of  the  Geological 
Survey  authorized  as  provided  in  30 
CFR  211.3  and  231.2  to  supervise  opera¬ 
tions  on  the  land  covered  by  a  permit  or 
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(d)  “District  manager”  means  the 
manager  of  the  district  office  or  other 
authorized  officer  of  the  Bureau  of  Land 
Management  having  administrative  ju¬ 
risdiction  of  and  responsibility  for  the 
land  covered  by  a  permit,  lease,  contract, 
application,  or  offer; 

(e)  “Overburden”  means  all  the  earth 
and  other  materials  which  lie  above  a 
natural  deposit  of  minerals  and  such 
earth  and  other  materials  after  removal 
from  their  natural  state  In  the  process  of 
mining; 

(f)  “Area  of  land  to  be  affected”  or 
“area  of  land  affected”  means  the  area 
of  land  from  which  overburden  is  to  be  or 
has  been  removed  and  upon  which  the 
overburden  or  waste  is  to  be  or  has  been 
deposited,  and  includes  all  lands  affected 
by  the  construction  of  new  roads  or  the 
improvement  or  use  of  existing  roads  to 
gain  access  to  an  operation  and  for 
haulage; 

(g)  “Operation”  means  all  of  the 
premises,  facilities,  roads,  and  equipment 
used  in  the  process  of  determining  the 
location,  composition  or  quality  of  a  min¬ 
eral  deposit,  or  in  developing,  extract¬ 
ing,  or  onsite  processing  of  a  mineral 
deposit  in  a  designated  area ; 

(h)  “Method  of  operation”  means  the 
method  or  manner  by  which  a  cut  or 
open  pit  is  made,  the  overburden  is 
placed  or  handled,  water  is  controlled  or 
affected  and  other  acts  performed  by  the 
operator  in  the  process  of  exploring  or 
uncovering  and  removing  or  onsite  proc¬ 
essing  of  a  mineral  deposit; 
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(1)  “Holder”  or  “operator”  means  the 
permittee,  leasee,  or  contractor  desig¬ 
nated  in  a  permit,  lease,  or  contract; 

(j)  “Reclamation”  means  measures 
undertaken  to  bring  about  the  neces¬ 
sary  reconditioning  or  restoration  of 
land  or  water  that  has  been  affected  by 
exploration  or  mineral  development, 
mining  or  onsite  processing  operations, 
and  waste  disposal,  In  ways  which  will 
prevent  or  control  onsite  and  offsite 
damage  to  the  environment. 

§  23.4  Application  for  permission  to 
conduct  exploration  operations. 

No  person  shall,  In  any  manner  or  by 
any  means  which  will  cause  the  surface 
of  lands  to  be  disturbed,  explore,  test,  or 
prospect  for  minerals  (other  than  oil  and 
gas)  subject  to  disposition  under  the 
mineral  leasing  acts  or  the  Materials  Act 
without  first  filing  an  application  for, 
and  obtaining,  a  permit,  lease  or  con¬ 
tract  which  authorizes  such  exploring, 
testing,  or  prospecting. 

§  23.5  Technical  examination  of  pro¬ 
spective  surface  exploration  and  min¬ 
ing  operations. 

(a)  (1)  In  connection  with  an  applica¬ 
tion  for  a  permit  or  lease  under  the  min¬ 
eral  leasing  acts  or  an  application  for  a 
permit  or  an  offer  to  make  a  contract 
under  the  Materials  Act,  the  district 
manager  shall  make,  or  cause  to  be  made, 
a  technical  examination  of  the  prospec¬ 
tive  effects  of  the  proposed  exploration 
or  surface  mining  operations  upon  the 
environment.  The  technical  examina¬ 
tion  shall  take  Into  consideration  the 
need  for  the  preservation  and  protection 
of  other  resources,  including  recreation¬ 
al,  scenic,  historic,  and  ecological  values; 
the  control  of  erosion,  flooding,  and  pol¬ 
lution  of  water;  the  Isolation  of  toxic 
materials;  the  prevention  of  air  pollu¬ 
tion;  the  reclamation  by  revegetation, 
replacement  of  soil,  or  by  other  means, 
of  lands  affected  by  the  exploration  or 
mining  operations;  the  prevention  of 
slides;  the  protection  of  fish  and  wild¬ 
life  and  their  habitat;  and  the  preven¬ 
tion  of  hazards  to  public  health  and 
safety. 

(2)  A  technical  examination  of  an 
area  should  be  made  with  the  recognition 
that  actual  potential  mining  sites  and 
mining  operations  vary  widely  with  re¬ 
spect  to  topography,  climate,  surround¬ 
ing  land  uses,  proximity  to  densely  used 
areas,  and  other  environmental  in¬ 
fluences  and  that  mining  and  reclama¬ 
tion  requirements  should  provide  suffi¬ 
cient  flexibility  to  permit  adjustment  to 
local  conditions. 

<b)  Based  upon  the  technical  exami¬ 
nation,  the  district  manager  shall  for¬ 
mulate  the  general  requirements  which 
the  applicant  must  meet  for  the  protec¬ 
tion  of  nonmineral  resources  during  the 
conduct  of  exploration  or  mining  opera¬ 
tions  and  for  the  reclamation  of  lands  or 
waters  affected  by  exploration  or  mining 
operations.  The  general  requirements 
shall  be  mode  known  In  writing  to  the 
applicant  before  the  issuance  of  a  per¬ 
mit  or  lease  or  the  making  of  a  contract, 
and  upon  acceptance  thereof  by  the  ap¬ 
plicant,  shall  be  incorporated  in  the  per¬ 


mit,  lease,  or  contract.  If  an  application 
or  offer  is  made  under  the  Mineral  Leas¬ 
ing  Act  for  Acquired  Lands  and  if  the 
lands  are  under  the  jurisdiction  of  an 
agency  other  than  the  Department  of  the 
Interior,  the  requirements  must  incor¬ 
porate  provisions  prescribed  by  that 
agency.  If  the  application  or  offer  Is  made 
under  the  Mineral  Leasing  Act  of  Febru¬ 
ary  25,  1920,  or  the  Materials  Act,  and  If 
the  lands  are  under  the  jurisdiction  of 
an  agency  other  than  the  Department  of 
the  Interior,  the  district  manager  shall 
consult  representatives  of  the  agency  ad¬ 
ministering  the  land  and  obtain  their 
recommendations  for  provisions  to  be  in¬ 
corporated  in  the  general  requirements. 
If  the  district  manager  does  not  concur 
in  the  recommendations,  the  issues  shall 
be  referred  for  resolution  to  the  Under 
Secretary  of  the  Department  of  the  In¬ 
terior  and  the  comparable  officer  of  the 
agency  submitting  the  recommendations. 
In  the  case  of  disagreement  on  the  is¬ 
sues  which  are  so  referred,  the  Secretary 
of  the  Interior  shall  make  a  determina¬ 
tion  on  the  recommendations  which  shall 
be  final  and  binding. 

(c)  In  each  instance  In  which  an  ap¬ 
plication  or  offer  is  made  under  the  min¬ 
eral  leasing  acts,  the  mining  supervisor 
shall  participate  in  the  technical  exami¬ 
nation  and  in  the  formulation  of  the  gen¬ 
eral  requirements.  If  the  lands  covered 
by  an  application  or  offer  are  under  the 
jurisdiction  of  a  bureau  of  the  Depart¬ 
ment  of  the  Interior  other  than  the  Bu¬ 
reau  of  Land  Management,  the  district 
manager  shall  consult  representatives  of 
the  bureau  administering  the  land.  If  the 
lands  covered  by  the  application  or  offer 
are  under  the  jurisdiction  of  an  agency 
other  than  the  Department  of  the  In¬ 
terior  and  that  agency  makes  a  technical 
examination  of  the  type  provided  for  in 
paragraph  (a)  of  this  section,  district 
managers  and  mining  supervisors  are 
authorized  to  participate  in  that 
examination. 

(d)  Whenever  it  is  determined  that 
any  part  of  the  area  described  in  an  ap¬ 
plication  or  offer  for  a  permit,  lease,  or 
contract  is  such  that  previous  experience 
under  similar  conditions  has  shown  that 
operations  cannot  feasibly  be  conducted 
by  any  known  methods  or  measures  to 
avoid — 

(1)  Rock  or  landslides  which  would  be 
a  hazard  to  human  lives  or  endanger  or 
destroy  private  or  public  property;  or 

(2)  Substantial  deposition  of  sedi¬ 
ment  and  silt  into  streams,  lakes,  reser¬ 
voirs  ;  or 

(3)  A  lowering  of  water  quality  below 
standards  established  by  the  appropriate 
State  water  pollution  control  agency,  or 
by  the  Secretary  of  the  Interior;  or 

(4)  A  lowering  of  the  quality  of  waters 
whose  quality  exceeds  that  required  by 
the  established  standards — unless  and 
until  it  has  been  affirmatively  demon¬ 
strated  to  the  State  water  pollution  con¬ 
trol  agency  and  to  the  Department  of  the 
Interior  that  such  lowering  of  quality  is 
necessary  to  economic  and  social  devel¬ 
opment  and  will  not  preclude  any  as¬ 
signed  uses  made  of  such  waters ;  or 

(5)  The  destruction  of  key  wildlife 
habitat  or  important  scenic,  historical, 


or  other  natural  or  cultural  features; 
the  district  manager  may  prohibit  or 
otherwise  restrict  operations  on  such 
part  of  an  area. 

(e)  If,  on  the  basis  of  a  technical 
examination,  the  district  manager  de¬ 
termines  that  there  is  a  likelihood  that 
there  will  be  a  lowering  of  water  quality 
as  described  in  paragraphs  (d)  (3)  and 
(4)  of  this  section  caused  by  the  opera¬ 
tion,  no  lease  or  permit  shall  be  issued 
or  contract  made  until  after  consultation 
with  the  Federal  Water  Pollution  Con¬ 
trol  Administration  and  a  finding  by  the 
Administration  that  the  proposed  op¬ 
eration  would  not  be  in  violation  of  the 
Federal  Water  Pollution  Control  Act,  as 
amended  (33  U.S.C.  sec.  466  et  seq.)  or 
of  Executive  Order  No.  11288  (31  F.R. 
9261).  Where  a  permit  or  lease  is  in¬ 
volved  the  district  manager’s  determina¬ 
tion  shall  be  made  in  consultation  with 
the  mining  supervisor. 

(f)  Each  notice  of  a  proposed  appro¬ 
priation  of  a  materials  site  filed  by  the 
Department  of  Transportation  under  23 
U.S.C  317  shall  be  transmitted  to  the 
proper  district  manager.  The  district 
manager  shall  cause  a  technical  exam¬ 
ination  to  be  made  as  provided  in  para¬ 
graph  (a)  of  this  section  and  shall  for¬ 
mulate  the  requirements  which  the  State 
highway  department  or  its  nominee  must 
meet.  If  the  land  covered  by  the  pro¬ 
posed  appropriation  is  under  the  juris¬ 
diction  of  a  bureau  of  the  Department 
other  than  the  Bureau  of  Land  Manage¬ 
ment,  the  district  manager  shall  consult 
representatives  of  the  bureau  adminis¬ 
tering  the  land.  If  the  district  manager 
determines,  or,  in  an  instance  in  which 
the  land  is  administered  by  another  bu¬ 
reau,  a  representative  of  that  bureau 
determines  that  the  proposed  appropria¬ 
tion  is  contrary  to  the  public  interest  or 
is  inconsistent  with  the  purposes  for 
which  such  land  or  materials  are  re¬ 
served,  the  district  manager  shall 
promptly  submit  the  matter  to  the 
Secretary  of  the  Interior  for  his  decision. 
In  other  instances,  the  district  manager 
shall  notify  the  Department  of  Trans¬ 
portation  of  the  requirements  and  con¬ 
ditions  which  the  State  highway  depart¬ 
ment  or  its  nominee  must  meet. 

§  23.6  Rasi*  for  denial  of  a  permit,  lease, 
or  eon  tract. 

An  application  or  offer  for  a  permit, 
lease,  or  contract  to  conduct  exploratory 
or  extractive  operations  may  be  denied 
any  applicant  or  offeror  who  has  for¬ 
feited  a  required  bond  because  of  failure 
to  comply  with  an  exploration  or  mining 
plan.  However,  a  permit,  lease,  or  con¬ 
tract  may  not  be  denied  an  applicant  or 
offeror  because  of  the  forfeiture  of  a 
bond  if  the  lands  disturbed  under  his 
previous  permit,  lease,  or  contract  have 
subsequently  been  reclaimed  without 
cost  to  the  Federal  Government. 

§  23.7  Approval  of  exploration  plan. 

(a)  Before  commencing  any  surface 
disturbing  operations  to  explore,  test,  or 
prospect  for  minerals  covered  by  the 
mineral  leasing  acts  the  operator  shall 
file  with  the  mining  supervisor  a  plan 
for  the  proposed  exploration  operations. 
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The  mining  supervisor  shall  consult 
with  the  district  manager  with  respect 
to  the  surface  protection  and  reclama¬ 
tion  aspects  before  approving  said  plan. 

(b)  Before  commencing  any  surface 
disturbing  operations  to  explore,  test,  or 
prospect  for  materials  covered  by  the 
Materials  Act  the  operator  shall  file  with 
the  district  manager  a  plan  for  the  pro¬ 
posed  exploration  operations. 

(c)  Depending  upon  the  size  and  na¬ 
ture  of  the  operation  and  the  require¬ 
ments  established  pursuant  to  8  23.5  the 
mining  supervisor  or  the  district  man¬ 
ager  may  require  that  the  exploration 
plan  submitted  by  the  operator  Include 
any  or  all  of  the  following: 

(1)  A  description  of  the  area  within 
which  exploration  Is  to  be  conducted; 

(2)  Two  copies  of  a  suitable  map  or 
aerial  photograph  showing  topographic, 
cultural  and  drainage  features; 

(3)  A  statement  of  proposed  explo¬ 
ration  methods,  i.e.  drilling,  trenching, 
etc.,  and  the  location  of  primary  sup¬ 
port  roads  and  facilities; 

(4)  A  description  of  measures  to  be 
taken  to  prevent  or  control  Are,  soil 
erosion,  pollution  of  surface  and  ground 
water,  damage  to  flsh  and  wildlife  or 
other  natural  resources,  and  hazards  to 
public  health  and  safety  both  during 
and  upon  abandonment  of  exploration 
activities. 

(d)  The  mining  supervisor  or  the  dis¬ 
trict  manager  shall  promptly  review  the 
exploration  plan  submitted  to  him  by 
the  operator  and  shall  indicate  to  the 
operator  any  changes,  additions,  or 
amendments  necessary  to  meet  the  re¬ 
quirements  formulated  pursuant  to 
8  23.5,  the  provisions  of  the  regulations 
in  this  part,  and  the  terms  of  the  permit. 

(e)  The  operator  shall  comply  with 
the  provisions  of  an  approved  explora¬ 
tion  plan.  The  mining  supervisor  and  the 
district  manager  may,  with  respect  to 
such  a  plan,  exercise  the  authority  pro¬ 
vided  by  paragraphs  (f)  and  (g)  of 
8  23.8  respecting  a  mining  plan. 

§  23.8  Approval  of  mining  plan. 

(a)  <1>  Before  surface  mining  opera¬ 
tions  may  commence  under  any  permit 
pr  lease  issued  under  the  mineral  leas¬ 
ing  acts  the  operator  must  file  a  mining 
plan  with  the  mining  supervisor  and  ob¬ 
tain  his  approval  of  the  plan.  Para¬ 
graphs  (b)  through  (g)  of  this  section 
confer  authority  upon  mining  supervi¬ 
sors  with  respect  to  mining  plans  per¬ 
taining  to  permits  or  leases  issued  un¬ 
der  the  mineral  leasing  acts.  The  mining 
supervisor  shall  consult  with  the  district 
manager  with  respect  to  the  surface  pro- 
te  ion  and  reclamation  aspects  before 
approving  said  plan. 

(2)  Before  surface  mining  operations 
may  commence  under  any  permit  issued 
or  contract  made  under  the  Materials 
Act,  tiie  operate  •  must  file  a  mining  plan 
with  the  dib..  ct  manager  and  obtain 
his  approval  of  the  plan.  Paragraphs  (b) 
through  m  of  this  section  confer  au- 
n  district  managers  with  re- 
l-i  iaj  mining  plana  pertaining  to 
r>ermits  Issued  or  contracts  made  under 
jie  Materials  Act. 


(b)  Depending  on  the  size  and  nature 
of  the  operation  and  the  requirements 
established  pursuant  to  8  23.5,  the  min¬ 
ing  supervisor  or  the  district  manager 
may  require  that  the  mining  plan  sub¬ 
mitted  by  thv.  operator  include  any  or 
all  of  the  following: 

(1)  A  description  of  the  location  and 
area  to  be  affected  by  the  operations; 

(2)  Two  copies  of  a  suitable  map,  or 
aerial  photograph  showing  the  topog¬ 
raphy,  the  area  covered  by  the  permit, 
lease,  or  contract,  the  name  and  location 
of  major  topographic  and  cultural  fea¬ 
tures,  and  the  drainage  plan  away  from 
the  area  to  be  affected; 

(3)  A  statement  of  proposed  methods 
of  operating,  including  a  description  o# 
proposed  roads  or  vehicular  trails;  the 
size  and  location  of  structures  and  fa¬ 
cilities  to  be  built; 

(4)  An  estimate  of  the  quantity  oi 
water  to  be  used  and  pollutants  that  are 
expected  to  enter  any  receiving  waters; 

(5)  A  design  for  the  necessary  im¬ 
poundment,  treatment  or  control  of  all 
runoff  water  and  drainage  from  work¬ 
ings  so  as  to  reduce  soil  erosion  and 
sedimentation  and  to  prevent  the  pollu¬ 
tion  of  receiving  waters; 

(6)  A  description  of  measures  to  be 
taken  to  prevent  or  control  Are,  soil  ero¬ 
sion,  pollution  of  surface  and  ground 
water,  damage  to  Ash  and  wildlife,  and 
hazards  to  public  health  and  safety;  and 

(7)  A  statement  of  the  proposed  man¬ 
ner  and  time  of  performance  of  work  to 
reclaim  areas  disturbed  by  the  holder’s 
operation. 

(c)  In  those  Instances  In  which  the 
permit,  lease,  or  contract  requires  the 
revegetation  of  an  area  of  land  to  be 
affected  the  mining  plan  shall  show: 

(1)  Proposed  methods  of  preparation 
and  fertilizing  the  soli  prior  to 
replanting; 

(2)  Types  and  mixtures  of  shrubs, 
trees,  or  tree  seedlings,  grasses  or  legumes 
to  be  planted;  and 

(3)  Types  and  methods  of  planting, 
Including  the  amount  of  grasses  or 
legumes  per  acre,  or  the  number  and 
spacing  of  trees,  or  tree  seedlings,  or 
combinations  of  grasses  and  trees. 

(d)  In  those  Instances  In  which  the 
permit,  lease,  or  contract  requires  re¬ 
grading  and  back  Ailing,  the  mining  plan 
shall  show  the  proposed  methods  and 
the  timing  of  grading  and  backAlling  of 
areas  to  be  affected  by  the  operation. 

(e)  The  mining  supervisor  or  the  dis¬ 
trict  manager  shall  review  the  mining 
plan  submitted  to  him  by  the  operator 
and  shall  promptly  Indicate  to  the  opera¬ 
tor  any  changes,  additions,  or  amend¬ 
ments  necessary  to  meet  the  require¬ 
ments  formulated  pursuant  to  8  23.5,  the 
provisions  of  the  regulations  in  this  part 
and  the  terms  of  the  permit,  lease,  or 
contract.  The  operator  shall  comply  with 
the  provisions  of  an  approved  mining 
plan. 

(f)  A  mining  plan  may  be  changed  by 
mutual  consent  of  the  mining  supervisor 
or  the  district  manager  and  the  operator 
at  any  time  to  adjust  to  changed  condi¬ 
tions  or  to  correct  any  oversight.  To 
obtain  approval  of  a  change  or  supple¬ 
mental  plan  the  operator  shall  submit  a 


written  statement  of  the  proposed 
changes  or  supplement  and  the  Justifica¬ 
tion  for  the  changes  proposed.  The 
mining  supervisor  or  the  district  manager 
shall  promptly  notify  the  operator  that 
he  consents  to  the  proposed  changes  or 
supplement  or.  In  the  event  he  does  not 
consent,  he  shall  specify  the  modifica¬ 
tions  thereto  under  which  the  proposed 
changes  or  supplement  would  be  accept¬ 
able.  After  mutual  acceptance  of  a 
change  of  a  plan  the  operator  shall  not 
depart  therefrom  without  further 
approval. 

ig)  If  circumstances  warrant,  or  If 
development  of  a  mining  plan  for  the 
entire  operation  Is  dependent  upon  un¬ 
known  factors  which  cannot  or  will  not 
be  determined  except  during  the  progress 
of  the  operations,  a  partial  plan  may  be 
approved  and  supplemented  from  time 
to  time.  The  operator  shall  not,  how¬ 
ever,  perform  any  operation  except 
under  an  approved  plan. 

§  23.9  Performance  bond. 

(a)  (1)  Upon  approval  of  an  explora¬ 
tion  plan  or  mining  plan,  the  operator 
shall  be  required  to  file  a  suitable  per¬ 
formance  bond  of  not  less  than  $2,000 
with  satisfactory  surety,  payable  to  the 
Secretary  of  the  Interior,  and  the  bond 
shall  be  conditioned  upon  the  faithful 
compliance  with  applicable  regulations, 
the  terms  and  conditions  of  the  permit, 
lease,  or  contract,  and  the  exploration 
or  mining  plan  as  approved,  amended 
or  supplemented.  The  bond  shall  be  In 
an  amount  sufficient  to  satisfy  the  recla¬ 
mation  requirements  of  an  approved  ex¬ 
ploration  or  mining  plan,  or  an  approved 
partial  or  supplemental  plan.  In  deter¬ 
mining  the  amount  of  the  bond  consid¬ 
eration  shall  be  given  to  the  character 
and  nature  of  the  reclamation  require¬ 
ments  and  the  estimated  costs  of 
reclamation  in  the  event  that  the  opera¬ 
tor  forfeits  his  performance  bond. 

(2)  In  lieu  of  a  performance  bond  an 
operator  may  elect  to  deposit  cash  or 
negotiable  bonds  of  the  U.S.  Govern¬ 
ment.  The  cash  deposit  or  the  market 
value  of  such  securities  shall  be  equal  at 
least  to  the  required  sum  of  the  bond. 

(b)  A  bond  may  be  a  nationwide  or 
statewide  bond  which  the  operator  has 
filed  with  the  Department  under  the 
provisions  of  the  applicable  leasing  regu¬ 
lations  in  Subchapter  C  of  Chapter  n  of 
this  title,  If  the  terms  and  conditions 
thereof  are  sufficient  to  comply  with  the 
regulations  In  this  part. 

(c)  The  district  manager  shall  set  the 
amount  of  a  bond  and  take  the  neces¬ 
sary  action  for  an  increase  or  for  a  com¬ 
plete  or  partial  release  of  a  bond.  He 
shall  take  action  with  respect  to  bonds 
for  leases  or  permits  only  after  consul¬ 
tation  with  the  mining  supervisor. 

§  23.10  Report#:  Inspection. 

(a)  (1)  The  holder  of  a  permit  or 
lease  under  the  mineral  leasing  acts  shall 
file  the  reports  required  by  this  section 
with  the  mining  supervisor.  The  holder 
of  a  permit  or  a  party  to  a  contract 
under  the  Materials  Act  shall  file  such 
reports  with  the  district  manager. 
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(2)  The  provisions  of  this  section  con¬ 
fer  authority  and  Impose  duties  upon 
mining  supervisors  with  respect  to  per¬ 
mits  or  leases  issued  under  the  mineral 
leasing  acts  and  upon  district  managers 
with  respect  to  permits  issued  or  con¬ 
tracts  made  under  the  Materials  Act. 

(b)  Operations  report:  Within  30 
days  after  the  end  of  each  calendar  year, 
or  if  operations  cease  before  the  end  of  a 
calendar  year,  within  30  days  after  the 
cessation  of  operations,  the  operator  shall 
submit  an  operations  report  containing 
the  following  information: 

(1)  An  Identification  of  the  permit, 
lease,  or  contract  and  the  location  of  the 
operation: 

(2)  A  description  of  the  operations 
performed  during  the  period  of  time  for 
which  the  report  is  filed ; 

(3)  An  identification  of  the  area  of 
land  affected  by  the  operations  and  a 
description  of  the  manner  in  which  the 
land  has  been  affected; 

(4)  A  statement  as  to  the  number  of 
acres  disturbed  by  the  operations  and 
the  number  of  acres  which  were  re¬ 
claimed  during  the  period  of  time; 

(5)  A  description  of  the  method 
utilized  for  reclamation  and  the  results 
thereof ; 

(6)  A  statement  and  description  of 
reclamation  work  remaining  to  be  done. 

(c)  Grading  and  backfilling  report: 
Upon  completion  of  such  grading  and 
backfilling  as  may  be  required  by  an  ap¬ 
proved  exploration  or  mining  plan,  the 
operator  shall  make  a  report  thereon  and 
request  inspection  for  approval.  When¬ 
ever  it  is  determined  by  such  inspection 
that  backfilling  and  grading  has  been 
carried  out  in  accordance  with  the  estab¬ 
lished  requirements  and  approved  ex¬ 
ploration  or  mining  plan,  the  district 
manager  shall  issue  a  release  of  an  ap¬ 
propriate  amount  of  the  performance 
bond  for  the  area  graded  and  backfilled. 
Appropriate  amounts  of  the  bond  shall  be 
retained  to  assure  that  satisfactory 
planting,  if  required,  Is  carried  out. 

(d)  Planting  report:  (1)  Whenever 
planting  is  required  by  an  approved  ex¬ 
ploration  or  mining  plan,  the  operator 
shall  file  a  report  with  the  mining  super¬ 
visor  or  district  manager  whenever  such 
planting  is  completed.  The  report  shall — 

(1)  Identify  the  permit,  lease,  or 
contract; 

(li)  Show  the  type  of  planting  or  seed¬ 
ing,  including  mixtures  and  amounts; 

(iii)  Show  the  date  of  planting  or 
seeding; 

(lv)  Identify  or  describe  the  areas  of 
the  lands  which  have  been  planted; 

(v)  Contain  such  other  information  as 
may  be  relevant. 

(2)  The  mining  supervisor  or  district 
manager,  as  soon  as  possible  after  the 
completion  of  the  first  full  growing  sea¬ 
son,  shall  make  an  inspection  and  evalu¬ 
ation  of  the  vegetative  cover  and  planting 
to  determine  if  a  satisfactory  growth  has 
been  established. 

(3)  If  it  is  determined  that  a  satis¬ 
factory  vegetative  cover  has  been  estab¬ 
lished  and  is  likely  to  continue  to  grow, 
any  remaining  portion  of  the  perform¬ 
ance  bond  may  be  released  if  all  require¬ 
ments  have  been  met  by  the  operator. 


(e)  Report  of  cessation  or  abandon¬ 
ment  of  operations:  (1)  Not  less  than 
30  days  prior  to  cessation  or  abandon¬ 
ment  of  operations,  the  operator  shall 
report  his  intention  to  cease  or  abandon 
operations,  together  with  a  statement  of 
the  exact  number  of  acres  of  land  af¬ 
fected  by  his  operations,  the  extent  of 
reclamation  accomplished  and  other  rel¬ 
evant  Information. 

(2)  (i)  Upon  receipt  of  such  report  the 
mining  supervisor  or  the  district  mana¬ 
ger  shall  make  an  inspection  to  deter¬ 
mine  whether  operations  have  been  car¬ 
ried  out  and  completed  in  accordance 
with  the  approved  exploration  or  mining 
plan. 

(ii)  Whenever  the  lands  in  a  permit, 
lease  or  contract  issued  under  the  min¬ 
eral  leasing  acts  or  the  Materials  Act 
are  under  the  jurisdiction  of  a  bureau 
of  the  Department  of  the  Interior  other 
than  the  Bureau  of  Land  Management 
the  mining  supervisor  or  the  district 
manager,  as  appropriate,  shall  obtain 
the  concurrence  of  the  authorized  officer 
of  such  bureau  that  the  operation  has 
been  carried  out  and  completed  in  ac¬ 
cordance  with  the  approved  exploration 
or  mining  plan  with  respect  to  the  sur¬ 
face  protection  and  reclamation  aspects 
of  such  plan  before  releasing  the  per¬ 
formance  bond. 

(iii)  Whenever  the  lands  in  a  permit, 
lease  or  contract  issued  under  the  Min¬ 
eral  Leasing  Act  of  1920  or  the  Materials 
Act  are  under  the  jurisdiction  of  an 
agency  other  than  the  Department  of  the 
Interior,  the  mining  supervisor  or  the 
district  manager,  as  appropriate,  shall 
consult  representatives  of  the  agency  ad¬ 
ministering  the  lands  and  obtain  their 
recommendations  as  to  whether  the  op¬ 
eration  has  been  carried  out  and  com¬ 
pleted  in  accordance  with  the  approved 
exploration  or  mining  plan  with  respect 
to  the  surface  protection  and  reclama¬ 
tion  aspects  of  such  plan  before  releas¬ 
ing  the  performance  bond.  If  the  mining 
supervisor  or  district  manager,  as  appro¬ 
priate,  do  not  concur  in  the  recommen¬ 
dations  of  the  agency  regarding  compli¬ 
ance  with  the  surface  protection  and 
reclamation  aspects  of  the  approved 
exploration  or  mining  plan,  the  Issues 
shall  be  referred  for  resolution  to  the 
Under  Secretary  of  the  Department  of 
the  Interior  and  the  comparable  officer 
of  the  agency  submitting  the  recom¬ 
mendations.  In  the  case  of  disagreement 
on  issues  which  are  so  referred,  the  Sec¬ 
retary  of  the  Interior  shall  make  a  de¬ 
termination  which  shall  be  final  and 
binding.  In  cases  in  which  the  recom¬ 
mendations  are  not  concurred  in  by  the 
mining  supervisor  or  district  manager, 
the  performance  bond  shall  not  be  re¬ 
leased  until  resolution  of  the  issues  or 
until  a  final  determination  by  the  Sec¬ 
retary  of  the  Interior. 

(iv)  Whenever  the  lands  in  a  permit 
or  lease  issued  under  the  Mineral  Leasing 
Act  for  Acquired  Lands  are  under  the 
Jurisdiction  of  an  agency  other  than  the 
Department  of  the  Interior,  the  mining 
supervisor  or  the  district  manager,  as 
appropriate,  shall  obtain  the  concur¬ 
rence  of  the  authorized  officer  of  such 
agency  that  the  operation  has  been  car¬ 


ried  out  and  completed  in  accordance 
with  the  approved  exploration  or  mining 
plan  with  respect  to  the  surface  protec¬ 
tion  and  reclamation  aspects  of  such 
plan  before  releasing  the  performance 
bond. 

§  23.11  Notice  of  noncompliance:  Rev¬ 
ocation. 

(a)  The  provisions  of  this  section  con¬ 
fer  authority  and  impose  duties  upon 
mining  supervisors  with  respect  to  per¬ 
mits  or  leases  issued  under  the  mineral 
leasing  acts  and  upon  district  managers 
with  respect  to  permits  issued  or  con¬ 
tracts  made  under  the  Materials  Act. 
The  mining  supervisor  shall  consult  with 
the  district  manager  before  taking  any 
action  under  this  section. 

(b)  The  mining  supervisor  or  district 
manager  shall  have  the  right  to  enter 
upon  the  lands  under  a  permit,  lease, 
or  contract,  at  any  reasonable  time,  for 
the  purpose  of  inspection  or  investiga¬ 
tion  to  determine  whether  the  terms  and 
conditions  of  the  permit,  lease,  or  con¬ 
tract,  and  the  requirements  of  the  ex¬ 
ploration  or  mining  plan  have  been  com¬ 
plied  with. 

(c)  If  the  mining  supervisor  or  the 
district  manager  determines  that  an 
operator  has  failed  to  comply  with  the 
terms  and  conditions  of  a  permit,  lease, 
or  contract,  or  with  the  requirements  of 
an  exploration  or  mining  plan,  or  with 
the  provisions  of  applicable  regulations 
under  this  part  the  supervisor  or  man¬ 
ager  shall  serve  a  notice  of  noncompli¬ 
ance  upon  the  operator  by  delivery  in 
person  to  him  or  his  agent  or  by  certified 
or  registered  mail  addressed  to  the  op¬ 
erator  at  .his  last  known  address. 

(d)  A  notice  of  noncompliance  shall 
specify  in  what  respects  the  operator  has 
failed  to  comply  with  the  terms  and  con¬ 
ditions  of  a  permit,  lease,  or  contract, 
or  the  requirements  of  an  exploration  or 
mining  plan,  or  the  provisions  of  appli¬ 
cable  regulations,  and  shall  specify  the 
action  which  must  be  taken  to  correct 
the  noncompliance  and  the  time  limits 
within  which  such  action  must  be  taken. 

(e)  Failure  of  the  operator  to  take 
action  in  accordance  with  the  notice  of 
noncompliance  shall  be  grounds  for  sus¬ 
pension  by  the  mining  supervisor  or  the 
district  manager  of  operations  or  for  the 
initiation  of  action  for  the  cancellation 
of  the  permit,  lease,  or  contract  and  for 
forfeiture  of  the  performance  bond  re¬ 
quired  under  §  23.9. 

§  23.12  Appeals. 

(a)  A  person  adversely  affected  by  a 
decision  or  order  of  a  district  manager 
or  of  a  mining  supervisor  made  pursuant 
to  the  provisions  of  this  part  shall  have 
a  right  of  appeal  to  the  Director  of  the 
Bureau  of  Land  Management  whenever 
the  decision  appealed  from  was  rendered 
by  a  district  manager,  or  to  the  Director 
of  the  Geological  Survey  if  the  decision 
or  order  appealed  from  was  rendered  by 
a  mining  supervisor,  and  the  further 
right  to  appeal  to  the  Secretary  of  the 
Interior  from  an  adverse  decision  of 
either  Director  unlees  such  decison  was 
approved  by  the  Secretary  prior  to 
promulgation. 
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tb)  Appeals  to  Director,  Bureau  of 
TiinH  Management,  or  to  Director,  Geo¬ 
logical  Survey,  and  appeals  to  the  Sec¬ 
retary  sliall  be  made  pursuant  to  proced¬ 
ures  and  requirements  of  Parts  1840  and 
1850  of  this  title,  except  that  for  the 
purposes  of  an  appeal  taken  from  a  deci¬ 
sion  or  order  of  a  mining  supervisor  made 
pursuant  to  this  part: 

(1)  The  term  “Director"  wherever  It 

occurs  In  Part  1850  or  1850  of  this  title 
shall  ttn>«.n  the  Director  of  the  Geologi¬ 
cal  Survey.  ,  . 

(2)  The  term  "Field  Commissioner” 
shall  include  a  person  designated  by  the 
Director  of  the  Geological  Survey  to  hold 
a  hearing. 

(3)  Whenever  the  provisions  of  Parts 
1840  and  1850  of  this  title  require  that  a 
document  be  filed  In  the  Office  of  the 
Director,  such  documents  shall  be  filed 
In  the  Office  of  the  Director,  Geological 
Survey  (Address:  Director,  Geological 
Survey,  Washington,  D.C.  20240) . 

(c)  In  any  case  Involving  a  permit, 
lease  or  contract  for  lands  under  the 
jurisdiction  of  an  agency  other  than  the 
Department  of  the  Interior,  or  a  bureau 
of  the  Department  of  the  Interior  other 
than  the  Bureau  of  Land  Management, 
the  officer  rendeilng  a  decision  or  order 
shall.  In  the  event  of  an  appeal  from 
such  decision  or  order,  designate  the 
authorized  officer  of  such  agency  as  an 
adverse  party  on  whom  a  copy  of  a  no¬ 
tice  of  appeal  and  any  statement  of  rea¬ 
sons.  written  arguments  or  briefs  must 
be  served. 

(d)  Hearings  to  present  evidence  on 
an  Issue  of  fact  before  a  Field  Commis¬ 
sioner  designated  by  the  appropriate 
Director  shall  be  conducted  pursuant  to 
the  requirements  and  procedures  set 
forth  in  Part  1850  of  tills  title. 

g  23.13  Consultation. 

Whenever  the  lands  Included  In  a  per¬ 
mit,  lease,  or  contract  are  under  the 
jurisdiction  of  an  agency  other  than  the 
Department  of  the  Interior  or  under  the 
jurisdiction  of  a  bureau  of  the  Depart¬ 
ment  of  the  Interior  other  than  the  Bu¬ 
reau  of  Land  Management,  the  mining 
supervisor  or  the  district  manager,  as 
appropriate,  shall  consult  the  authorized 
officer  of  such  agency  before  taking  any 
finlll  action  under  81  23.7,  23.8,  23.10  (c) 
and  (d)  (2)  and  (3),  and  23.11(c). 

(PH.  Doc.  60-747;  Piled,  Jan.  17.  1060; 

8:51  a.m.] 
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This  Appendix  contains  selected  forms  used  by  the 
Bureau  of  Land  Management  and  the  Forest  Service  in  con¬ 
nection  with  mineral  leasing  and  mineral  materials  dis¬ 
posals.  No  attempt  has  been  made  to  include  all  such 
forms  used  by  the  agencies. 

Among  the  Forest  Service  forms  included  is  the 
Special  Use  Permit  form.  Forest  Service  Circular  No. 
U-314,  Nov.  30,  1955  gives  the  following  instructions 
on  the  use  of  forms : 

nAll  noncompetitive  commercial  and  non¬ 
commercial  disposals  will  be  accomplished  by 
Special  Use  Permit.  Additional  terms  and 
conditions  may  be  added  where  necessary. 

"Competitive  commercial  sales  where  the 
appraised  value  is  not  to  exceed  $1,000  may  be 
accomplished  by  Special  Use  Permit  or  by 
Mineral  Materials  Permit  in  the  discretion  of 
the  Regional  Forester.  The  Standard  Terms  and 
Conditions  may  be  attached  to  the  Special  Use 
Permit  where  desirable  in  such  disposals,  in 
which  case  conflicting  or  duplicative  clauses 
in  the  Permit  or  Conditions  will  be  eliminated. 

"Commercial  disposal  of  materials  in  excess 
of  $1,000  appraised  valuation  will  be  by  Mineral 
Materials  Permit.  The  Standard  Terms  and  Con¬ 
ditions  will  be  a  part  thereof.  In  isolated 
cases  where  a  deposit  has  an  unusual  value  or 
is  such  that  extensive  development  or  long-term 
operations  may  be  required,  a  special  contract 
form  may  be  warranted.  These  cases  should  be 
brought  to  the  attention  of  the  Chief." 
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UNITED  STATES 

DEPARTMENT  OF  THE  INTERIOR 
BUREAU  OF  LAND  MANAGEMENT 


FORM  APPROVED 
BUDGET  BUREAU  NO.  42-R1477 


PROSPECTING  APPLICATION  AND  PERMIT 


Applicant 
8tr*«t 
City 
State 
Zip  Coda 


<» 


1.  What  mineral  are  you  applying  for? 


2.  Give  legal  description  of  the  land  requested 

3.  Legal  description  of  the  land  included  in  permit 

APPLICANT  DOES  NOT  FILL  IN  THIS  SPACE 

Total  acres 

Rental  submitted  $ 

Total  acres 

Rental  retained  $ 

4.  Are  the  lands  administered  by  a  government  agency?  [_  J  Yes  ' _ ]  No  (If  "yes,”  give  name  of  agency) 


5.  Are  you  the  sole  party  in  interest?  [_  J  Yes  | _ ]  No  (See  Specific  Instruction  No.  5) 


6a.  Are  you  a  citizen  of  the  United  States?  [^]  Yes  [  ]  No 

b.  Are  you  21  years  of  age  or  over?  [ _ j  Yes  |  |  No 

7a.  Is  application  made  for  a  corporation  or  other  legal  entity?  QH  Yes  l~  1  No  (See  Specific  Instructions  No.  a  and  7b) 

b.  Has  a  statement  of  qualification  been  filed?  [  1  Yes  Q]No  (If  "yes,”  give  file  number) 

8.  Have  you  enclosed  a  filing  fee 
of $10?  □  Yes 

9.  Have  you  enclosed  the  first  year’s  advance  rental  computed  at  the  rate  of 

25c  per  acre?  J  Yes  (See  Specific  Instruction  No.  9) 

:n.-i  nr-aiu-’ :  .r  ■■  ix : 1  j--_  ;  ---t— m  —  ,:t..  ■■■■  et—  j — -  —  j  ■  i..  ■~-~-rr-r=r  -----  ~ 

I  CERTIFY  That  my  interests,  direct  or  indirect,  in  leases,  permits,  and  applications  therefor,  do  not  exceed  the  maximum  permit¬ 
ted  by  law  or  regulation;  and  that  the  statements  made  herein  are  true,  complete,  and  correct  to  the  best  of  my  knowledge  and  belief 
and  are  made  in  good  faith. 


(Signature  of  Applicant) 


(Signature  of  Applicant) 


(Date)  (Attorney-in-fact) _ 

Title  18  U.S.C.  Section  1001,  makes  it  a  crime  for  any  person  knowingly  and  willfully  to  make  to  any  department  or  agency  of  the 
United  States  any  false,  fictitious  or  fraudulent  statements  or  representations  as  to  any  matter  within  its  jurisdiction. 

DO  NOT  WRITE  BELOW  THIS  LINE 

PROSPECTING  PERMIT 


A  permit  for  the  lands  in  Item  3,  above,  is  hereby  issued 
under  the  [  ]  Mineral  Leasing  Act,  30  U.S.C.  181  et  seq. 
[_*]  Acquired  Lands  Leasing  Act,  30  U.S.C.  351  et  seq. 

(  |  43  CFR  3220  et  seq.  and  is  subject  to  all  regulations 

now  or  hereafter  in  force  when  not  inconsistent  with  any 


Effective  date  of  permit  _  By 

This  permit  is  issued  for  a  period  of  2  years 


express  and  specific  provisions  herein,  and  to  the  terms 
and  conditions  set  forth  on  the  reverse  side  hereof. 

This  permit,  to  the  extent  applicable,  is  subject  to  standard 
or  special  stipulations.  Stipulations,  if  any,  are  attached. 

The  united  States  of  America 


(Signing  Ofiicer) 


(Title) 


VI-3 


Preceding  page  blank 


PERMIT  CONDITIONS 


Sec.  1.  Prospecting.  Permittee  shall  diligently  prospect  the 
lands  by  core  drilling  or  other  acceptable  methods.  Permittee 
shall  notify  the  regional  mining  supervisor  of  the  Geological 
Survey  of  the  region  in  which  the  permit  lands  are  situated 
of  hia  plans  for  prospecting  prior  to  commencement  of 
pr.spect  work. 

Sec.  2.  Operating  regulations.  (a)  Permittee  shall  comply 
with  all  regulations  of  the  Secretary  of  the  Interior;  and,  f»s 
to  the  lands  described  herein  under  his  jurisdiction,  to  the 
regulations  and  orders  of  the  Secretary  of  Agriculture. 

(b)  Permittee  shall  comply  with  the  provisions  of  the 
operating  regulations  of  the  Geological  Survey  (30  CFR 
Parts  211  and  231)  and  all  orders  issued  pursuant  thereto. 
Copies  of  the  operating  regulations  may  be  obtained  from 
the  regional  mining  supervisor. 

(c)  Permittee  shall  not  prospect  lands  under  administra¬ 
tive  jurisdiction  of  the  Forest  Service  without  prior  notice  to 
and  consent  of  that  Service  to  a  plan  for  prospecting. 

(d)  Permittee  shall  allow  inspection  of  the  premises  and 
operations  by  duly  authorized  representatives  of  the  Depart¬ 
ments  of  the  Interior,  Agriculture,  or  other  agency  adminis¬ 
tering  the  lands  and  shall  provide  for  the  free  ingress  or 
egress  of  Government  officers  and  for  users  of  the  lands 
under  authority  of  the  United  States. 

Sec.  3.  Multiple  use.  (a)  Valid  existing  rights  acquired 
prior  hereto  on  the  lands  described  herein  will  not  be 
adversely  affected  hereby. 

(b)  The  granting  of  this  permit  will  not  preclude  the 
issuance  of  other  permits,  leases,  or  other  development  of 
the  same  lands. 

(c)  The  permitted  lands  shall  be  subject,  at  all  times,  to 
any  other  lawful  uses  by  the  United  States,  its  lessees,  per¬ 
mittees,  licensees,  and  assigns,  but  such  use  shall  not  ma¬ 
terially  interfere  with  the  permittee’s  operations  hereunder. 

(d)  The  Government  reserves  the  right  to  sell  or  otherwise 
dispose  of  the  surface  of  the  permitted  lands  under  existing 
law  or  laws  hereafter  enacted,  insofar  as  such  disposal  will 
not  materially  interfere  with  the  rights  of  the  permittee. 

(e)  The  permittee  shall  afford  all  facilities  for  inspection 
of  the  prospecting  work  on  behalf  of  the  Secretary  of  the 
Interior  or  head  of  agency  administering  the  lands  and  to 
make  a  report,  on  demand,  of  all  matters  pertaining  to  the 
character,  progress,  and  results  of  such  work. 

(0  The  permittee  shall  observe  such  conditions  as  to 
the  use  and  occupancy  of  the  surface  of  the  lands  as  provided 
by  law,  in  case  any  of  said  lands  shall  have  been  or  may 
be  entered  or  patented  with  a  reservation  of  mineral  deposits 
to  the  United  States. 

Sec.  4.  Removal  of  deposits.  Permittee  shall  remove  from  the 
lands  only  such  deposits  as  may  be  necessary  to  experimental 
work  or  to  establish  the  existence  of  valuable  deposits  within 
the  permit  area  and  shall  keep  a  record  of  all  mineral  mined. 

Sec.  5.  Rental.  Permittee  must  pay  an  annual  rental  of 
25  cents  per  acre,  or  fraction  thereof,  but  not  less  than 
S20  per  year.  The  annual  rental  payment  shall  be  made  on 
or  before  the  anniversary  date  of  the  permit. 

Sac.  6.  Extension  of  permit,  (a)  This  permit  may  be  subject 
to  extension  under  applicable  regulation  upon  approval  of  the 
authorized  officer  of  the  Bureau  of  Land  Management  and 
upon  the  showing  of  entitlement  thereto. 

(b)  Application  for  extension  of  this  permit,  where  author¬ 
ized  by  law  or  regulation,  must  be  filed,  in  duplicate,  in  the 
proper  land  office  within  the  period  beginning  90  days  prior  to 
the  date  of  expiration  of  this  permit.  Unless  such  an  appli¬ 
cation  is  filed  within  the  time  specified,  this  permit  will 
expire  without  notice  to  the  permittee. 

Sec.  7  Reward  for  discovery.  Permittee  may  apply  for  a 
preference -right  lease  if  he  shall  have  discovered  valuable 
deposits  of  minerals  covered  by  this  permit  within  the  permit 
area  and  within  the  period  of  thiB  permit  as  issued.  The 
showing  required  to  be  made  in  the  preference-right  lease 
application  is  set  forth  in  the  appropriate  regulation.  In 
addition,  the  applicant  for  a  sodium  preference-right  lease 
must  show  that  the  lands  applied  for  are  chiefly  valuable 
for  chlorides,  sulphates,  carbonates,  borates,  silicates,  or 
nitrates  of  nodium  contained  therein.  Also,  see  appropriate 
regulation  ten  imitation  on  acreage  holdings. 

5ac.  8.  Equal  opportunity  clause.  This  permit  is  subject  to 
the  provisions  of  Executive  Order  No.  11246  of  Sept.  24,  1965, 
as  amended,  which  sets  forth  the  nondiscrimination  clauses. 
A  copy  of  this  order  may  be  obtained  from  the  signing  officer. 


Sac.  9.  A  ssignments.  All  assignments  or  '  ansfers  of  thia 
permit  or  of  any  interest  therein,  whether  by  direct  assign¬ 
ment,  operating  agreement,  sublease,  working  interest,  royalty 
interest,  or  otherwise,  must  be  filed  with  the  Bureau  of  Land 
Management  for  approval  in  accordance  with  the  provisions 
of  the  appropriate  regulation  and  will  take  effect  as  of  the 
first  day  of  the  month  following  approval  thereof,  or,  if  trans¬ 
feree  so  requests,  as  of  the  first  day  of  the  month  during 
which  such  approval  is  given. 

Sec.  10.  Relinquishment  of  permit.  Permittee  may  relinquish 
this  permit,  in  whole  or  part,  by  filing  in  the  proper  land 
office  a  written  relinquishment,  in  triplicate,  which  shall  be 
effective  as  of  the  date  it  is  filed,  subject  to  the  continued 
obligation  of  permittee  and  his  surety  to  make  payment  of 
all  accured  rentals  and  royalties;  and,  to  provide  for  the 
preservation  of  any  mines  or  productive  works,  or  permanent 
improvements  on  the  permit  land  as  required  by  the  applicable 
regulations  and  terms  of  this  permit. 

Sec.  11.  Termination  or  cancellation,  (a)  This  permit  shall 
terminate  automatically  upon  failure  of  the  permittee  to  pay 
the  rental  on  or  before  the  anniversary  date  thereof,  except 
that  if  the  time  for  payment  falls  upon  any  day  in  which  the 
appropriate  land  office  to  receive  payment  is  not  open,  pay¬ 
ment  received  on  the  next  official  working  day  shall  be  deemed 
to  be  timely. 

(b)  This  permit  may  be  cancelled  in  accordance  with  the 
regulations  upon  failure  by  permittee  to  exercise  due  diligence 
in  the  prosecution  of  the  prospecting  work  or  for  violation  of 
any  terms  and  conditions  hereof,  or  any  of  the  pertinent 
regulations. 

Sec.  12.  Protection  of  surface,  natural  resources,  and  im¬ 
provements.  The  permittee  agrees  to  take  such  reasonable 
steps  as  may  be  needed  to  prevent  operations  on  the  permitted 
lands  from  unnecessarily:  (1)  causing  or  contributing  to  soil 
erosion  or  damaging  crops,  including  forage,  and  timber  growth 
thereon  or  on  Federal  or  non-Federal  lands  in  the  vicinity; 
(2)  polluting  air  and  water;  (3)  damaging  improvements  owned 
by  the  United  States  or  other  parties;  or  (4)  destroying,  dam¬ 
aging  or  removing  fossils,  historic  or  prehistoric  ruins,  or 
artifacts;  and  upon  any  partial  or  total  relinquishment  or  the 
cancellation  or  expiration  of  this  permit,  or  at  any  other  time 
prior  thereto  when  required  and  to  the  extent  deemed  neces¬ 
sary  by  the  lessor  to  fill  any  pits,  ditches  and  other  excava¬ 
tions,  remove  or  cover  all  debris,  and  so  far  as  reasonably 
possible,  restore  the  surface  of  the  permitted  land  and  access 
roads  to  their  former  condition,  including  the  removal  of  struc¬ 
tures  as  and  if  required.  The  lessor  may  prescribe  the  steps 
to  be  taken  and  restoration  to  be  made  with  respect  to  the 
permitted  lands  and  improvements  thereon  whether  or  not 
owned  by  the  United  States. 

Sec.  13.  Antiquities  and  objects  of  historic  value.  When 
American  antiquities  or  other  objects  of  historic  or  scientific 
interest  including  but  not  limited  to  historic  or  prehistoric 
ruins,  fossils  or  artifacts  are  discovered  in  the  performances 
of  this  permit,  the  item(s)  or  condition(s)  will  be  left  intact 
and  immediately  brought  to  the  attention  of  the  contracting 
officer  or  his  authorized  representative. 

Sec.  14.  Sodium  deposits  in  oil  shale  areas.  If  this  appli¬ 
cation  is  for  sodium  minerals  in  the  oil  shale  area  described 
in  P.L.O.  4522,  September  24,  1968,  a  prospecting  permit  will 
be  issued  only  in  those  areas  where  it  is  believed  likely  that, 
if  sodium  deposits  are  found,  they  will  occur  in  discrete  beds 
where  development  of  the  sodium  deposits  would  not  adversely 
affect  the  oil  shale  values  of  the  lands.  Any  sodium  pros¬ 
pecting  permits  or  preference-right  leases  that  may  issue  on 
these  oil  shale  lands  will  be  restricted  to  those  beds  valuable 
for  sodium  which  the  Secretary  of  the  Interior  or  his  delegate 
determines  to  be  workable  without  removal  of  significant 
amounts  of  organic  matter  and  without  significant  damage  to 
oil  shale  beds. 

Sec.  15.  Un lawful  interest.  No  Member  of,  or  Delegate  to, 
Congress,  or  Resident  Commissioner,  after  his  election  or 
appointment,  or  either  before  or  after  he  has  qualified  and 
during  his  continuance  in  office,  and  no  officer,  agent,  or 
employee  of  the  Department  of  the  Interior,  except  as  provided 
in  43  CFR  7.4(a)(1),  shall  be  admitted  to  any  share  or  part  in 
this  permit  or  derive  any  benefit  that  may  rise  therefrom;  and 
the  provisions  of  section  3741  of  the  Revised  Statutes  of  the 
United  States,  as  amended  (41  U  S.C  sec.  22).  and  sections 
431,  432,  and  433,  Title  18  U.S.C.,  relating  to  contracts, 
enter  into  and  form  a  part  of  this  permit  so  far  as  the  same 
may  be  applicable. 


Sec.  16.  Stipulations 


VI-4 


GENERAL  INSTRUCTIONS 


1.  Number  of  copies.  Two  copies  of  the  application, 
typewritten  or  printed  plainly  and  signed  in  ink,  must 
be  filed  in  the  proper  land  office  for  the  State  in  which 
the  lands  are  located;  except  an  application  for  sodium  or 
sulphur  prospecting  permits  must  be  filed  in  quintuplet  (5). 
Applications  for  lands  in  the  following  States  which  have 
no  land  office  should  be  filed  in  the  office  indicated; 

North  Dakota,  South  Dakota 
Land  Office,  BLM,  Billings,  Montana  59101 

Kansas,  Nebraska 

Land  Office,  BLM,  Cheyenne,  Wyoming  82001 


Oklahoma 

Land  Office,  BLM,  Santa  Fe,  New  Mexico  87501 
Eastern  Stales 

Eastern  States  Land  Office,  BLM, 

7981  Eastern  Avenue 
Silver  Spring,  Maryland  20910 


2.  If  additional  space  is  needed  in  furnishing  any  of  the 
required  information,  it  should  be  prepared  on  additional 
sheets,  initialed,  and  attached  to  your  application. 


SPECIFIC  INSTRUCTIONS 


Item  1  —  Specify  mineral  applied  for.  A  coal  prospecting 
permit  applicant  must  furnish  a  showing  as  to  the  need  for 
additional  coal  production  which  cannot  otherwise  be  reason¬ 
ably  met.  If  such  a  showing  of  need  cannot  be  made,  a  state¬ 
ment  of  the  reasons  a  permit  is  desired  must  be  furnished. 
The  required  showing  should  be  attached  to  the  application 
A  prospecting  permit  may  not  issue  for  oil  or  gas. 

Item  2  -  Land  description:  A  complete  and  accurate  descrip¬ 
tion  of  the  lands  for  which  the  permit  is  desired.  If  the  lands 
have  been  surveyed  under  the  public  land  rectangular  system, 
each  application  must  describe  the  lands  by  legal  subdivi¬ 
sion,  section,  township,  and  range.  When  protracted  surveys 
have  been  approved  and  the  effective  date  thereof  published 
in  the  Federal  Register,  all  applications  to  lease  lands 
shown  on  such  protracted  surveys,  filed  on  or  after  such 
effective  date,  must  describe  the  lands  only  according  to  the 
section,  township,  and  range  shown  on  the  approved  pro¬ 
tracted  surveys.  If  the  lands  have  neither  been  surveyed  on 
the  ground  nor  shown  on  the  records  as  protracted  surveys, 
each  application  must  describe  the  lands  by  metes  and 
bounds,  giving  courses  and  distances  between  the  successive 
angle  points  on  the  boundary  of  the  tract,  in  cardinal  direc¬ 
tions  except  where  the  boundaries  of  the  lands  are  in 
irregular  form,  and  connected  by  courses  and  distances  to  an 
official  corner  of  the  public  land  surveys.  In  Alaska,  the 
description  of  unsurveyed  lands  must  be  connected  by 
courses  and  distances  to  either  an  official  corner  of  the 
public  land  surveys  or  to  a  triangulation  station  established 
by  any  agency  of  the  United  States  (such  as  the  United  States 
Geological  Survey,  the  Coast  and  Geodetic  Survey,  or  the 
International  Boundary  Commission),  if  the  record  position 
thereof  is  available  to  the  general  public.  The  applicant 
must  include  an  accurate  map  or  plat  of  the  lands  prepared 
from  reliable  map  source,  unless  the  lands  are  surveyed  under 
the  public  land  system  of  surveys. 

Total  area  of  land  requested  should  be  shown,  in  acres,  in 
the  Bpace  provided  at  the  bottom  of  Item  2.  That  area, 
except  where  the  rule  of  approximation  applies,  must  not 
exceed  the  maximum  permitted  by  law  or  regulation.  All  of 


the  land,  applied  for,  must  be  u/ithw  a  6— mile  square  or  an 
area  of  6  survey  sections  in  length  or  width.  In  instances 
where  the  United  States  does  not  own  a  100— percent  interest 
in  the  mineral  deposits  in  any  particular  tract,  the  offeror 
should  indicate  the  percentage  of  Government  ownership. 

Item  3  —  Party  in  interest:  Applicant  must  indicate  whether 
or  not  he  is  the  sole  party  in  interest.  If  not,  the  applicant 
must  submit,  at  the  time  the  offer  is  filed,  a  signed  statement 
setting  forth  the  names  of  the  other  interested  parties.  All 
interested  parties  must  furnish  evidence  of  their  qualifi¬ 
cations  to  hold  an  interest  in  this  permit,  if  issued. 

Item  7a  —  Application  by  Corporation  or  other  entity:  If  the 
applicant  is  a  corporation,  it  must  submit  a  statement  con¬ 
taining  the  following  information:  (1)  the  State  in  which  it  is 
incorporated;  (2)  that  it  is  authorized  to  hold  mineral  leases; 
(3)  that  the  officer  executing  this  application  is  authorized  to 
act  on  behalf  of  corporation  in  such  matters;  and,  (4)  the 
percentage  of  voting  stock  and  all  stock  owned  by  aliens  or 
for  those  having  addresses  outside  the  United  States.  If 
10  percent  or  more  of  the  stock  of  any  class  is  owned  or 
controlled  by,  or  on  behalf  of,  any  one  stockholder,  a  sepa¬ 
rate  showing  of  his  citizenship  and  holdings  must  be 
furnished. 

Item  7b  —  If  the  applicant  is  an  unincorporated  association 
(including  a  partnership),  the  offer  must  be  accompanied  by 
a  certified  copy  of  the  articles  of  association  together  with 
the  same  showing  as  to  citizenship  and  holdings  of  its 
members  as  are  required  of  an  individual.  If  information  as 
to  qualifications  has  been  filed  previously,  reference  to  that 
serial  number  may  be  made. 

Item  8  —  Filing  fee:  A  filing  fee  of  $10  must  accompany  an 
application.  Filing  fees  are  not  returnable. 

Item  9  —  Advance  rental:  An  advance  rental,  at  the  rate  of 
25  cents  per  acre,  or  fraction  thereof,  but  not  less  than 
$20,  must  be  submitted  with  this  application. 
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Fc -m  3100—2 
(F  binary  1968) 
(formerly  3150—3 
end  4-1111) 


UNITED  STATES 

DEPARTMENT  OF  THE  INTERIOR 
BUREAU  OF  LAND  MANAGEMENT 

PHOSPHATE  OR  SODIUM  USE  PERMIT 


Land  Office  and  Serial  Number 


Phosphate  -  act  of  February  25,  1920 
(41  Stat.  441;  30  U  S.C.  214) 

|  |  Sodium  -  act  of  February  25,  1920 

(41  Stat.  447;  30  U.S.C.  263) 


The  Bureau  of  Land  Management,  pursuant  to  the  above-cited  act,  hereby  grants  to: 


the  holder  of  a  Q  ]  permit  □  lease  bearing  the  above  Serial  Number,  the  right  so  long  as  needed,  used,  and  oc¬ 
cupied,  during  the  life  of  the  permit  or  lease,  the  use  of  the  surface  of  the  following-described  land: 


for  a  campsite,  refining  works,  and  other  purposes  con¬ 
nected  with  and  necessary  to  the  proper  development 
and  use  of  the  deposits  covered  by  the  permit  or  lease 
consistent  with  the  terms  of  the  permit  or  lease.  All 
rights  hereunder  to  cease  and  terminate  upon  the  termi¬ 
nation  of  the  permit  or  lease. 

Dated  as  of  the  first  day  of 


19 


The  annual  charge  for  this  permit  is  $  an 

acre,  or  fraction  thereof,  for  the  area  covered  here¬ 
by  payable  on  or  before  the  anniversary  date  of 
this  permit. 


(Signature  of  Authorized  Officer) 

■  jsssr--  .-rr^7=r~r  - -  ’  ' " 

s>f  Ins /ructions  and  Equal  Opportunity  Clause  on  reverse 


(Title) 
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INSTRUCTIONS 


Prepare  original  and  four  (4)  copies.  Submit  all  copies 
to  authorized  officer  for  signature  on  original  and  first 
copy.  Original  is  assembled  with  the  case  record; 


first  copy  is  sent  to  the  lessee  or  permittee;  and  three 

(3)  copies  are  sent  to  the  Mining  Supervisor  of  the 
Geological  Survey. 


EQUAL  OPPORTUNITY  CLAUSE 


During  the  performance  of  this  contract,  the  permittee 
agrees  as  follows: 

(1)  The  permittee  will  not  discriminate  against  any  em¬ 
ployee  or  applicant  for  employment  because  of  race, 
creed,  color,  or  national  origin.  The  permittee  will  take 
affirmative  action  to  ensure  that  applicants  are  employed, 
and  that  employees  are  treated  during  employment,  with¬ 
out  regard  to  their  race,  creed,  color,  or  national  origin. 
Such  action  shall  include,  but  not  be  limited  to  the 
following:  employment,  upgrading,  demotion,  or  transfer; 
recruitment  or  recruitment  advertising;  layoff  or  ter¬ 
mination;  rates  of  pay  or  other  forms  of  compensation; 
and  selection  for  training,  including  apprenticeship. 
The  permittee  agrees  to  post  in  conspicuous  places, 
available  to  employees  and  applicants  for  employment, 
notices  to  be  provided  by  the  contracting  officer  setting 
forth  the  provisions  of  this  nondiscrimination  clause. 

(2)  The  permittee  will,  in  all  solicitations  or  adver¬ 
tisements  for  employees  placed  by  or  on  behalf  of  the 
permittee ,  state  that  all  qualified  applicants  will  receive 
consideration  for  employment  without  regard  to  race, 
creed,  color,  or  national  origin. 

(3)  The  permittee  will  send  to  each  labor  union  or  rep¬ 
resentative  of  workers  with  which  he  has  a  collective 
bargaining  agreement  or  other  contract  or  understanding, 
a  notice,  to  be  provided  by  the  agency  contracting 
officer,  advising  the  labor  union  or  workers’  represent¬ 
ative  of  the  permittee’s  commitments  under  Section  202 
of  Executive  Order  No.  11246  of  September  24,  1965, 
and  shall  post  copies  of  the  notice  in  conspicuous 
places  available  to  employees  and  applicants  for 
employment. 

(4)  The  permittee  will  comply  with  all  provisions  of 
Executive  Order  No.  11246  of  September  24,  1965,  and 
of  the  rules,  regulations,  and  relevant  orders  of  the 
Secretary  of  Labor. 


(5)  The  permittee  will  furnish  all  information  and 
reports  required  by  Executive  Order  No.  11246  of 
September  24,  1965,  and  by  the  rules,  regulations,  and 
orders  of  the  Secretary  of  Labor,  or  pursuant  thereto, 
and  will  permit  access  to  his  books,  records,  and  ac¬ 
counts  by  the  contracting  agency  and  the  Secretary  of 
Labor  for  purposes  of  investigation  to  ascertain  com¬ 
pliance  with  such  rules,  regulations,  and  orders. 

(6)  In  the  event  of  the  permittee’s  noncompliance  with 
the  nondiscrimination  clauses  of  this  contract  or  with 
any  of  such  rules,  regulations,  or  orders,  this  contract 
may  be  cancelled,  terminated  or  suspended  in  whole  or 
in  part  and  the  permittee  may  be  declared  ineligible  for 
further  Government  contracts  in  accordance  with  pro¬ 
cedures  authorized  in  Executive  Order  No.  11246  of 
September  24,  1965,  and  such  other  sanctions  may  be 
imposed  and  remedies  involved  as  provided  in  Ex¬ 
ecutive  Order  No.  11246  of  September  24,  1965,  or  by 
rule,  regulation,  or  order  of  the  Secretary  of  Labor,  or 
as  otherwise  provided  by  law. 

(7)  The  permittee  will  include  the  provisions  of  par¬ 
agraphs  (1)  through  (7)  in  every  subcontract  or  purchase 
order  unless  exempted  by  rules,  regulations,  or  orders 
of  the  Secretary  of  Labor  issued  pursuant  to  Section  204 
of  Executive  Order  No.  11246  of  September  24,  1965, 
so  that  such  provisions  will  be  binding  upon  each  sub¬ 
contractor  or  vendor.  The  permittee  will  take  such 
action  with  respect  to  any  subcontract  or  purchase  order 
as  the  contracting  agency  may  direct  as  a  means  of 
enforcing  such  provisions  including  sanctions  for  non- 
compliance:  Provided,  however,  That  in  the  event  the 
permittee  becomes  involved  in.  or  is  threatened  with, 
litigation  with  a  subcontractor  or  vendor  as  a  result  of 
such  direction  by  the  contracting  agency,  the  permittee 
may  request  the  United  States  to  enter  into  such  liti¬ 
gation  to  protect  the  interests  of  the  United  States. 
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Form  3140-2 
(October  1966) 
(formerly  4—126) 

UNITED  STATES 

DEPARTMENT  OF  THE  INTERIOR 

BUREAU  OF  LAND  MANAGEMENT 

Land  Office  Setial  Number 

POTASSIUM  LEASE 

This  tease,  entered  into  on  .  by  the  United  States  of  America,  the  lessor, 

through  the  Bureau  of  Land  Management,  and 


,  the  lessee, 

pursuant  and  subject  to  the  terms  and  provisions  of  the  Act  of  February  7,  1927  (44  Stat.  1057;  30  U.S.C.  281  et  seq.). 
as  amended,  hereinafter  referred  to  as  the  Act,  and  to  all  reasonable  regulations  of  the  Secretary  of  the  Interior  now  or 
hereafter  in  force,  when  not  inconsistent  with  any  express  and  specific  provisions  herein,  which  are  made  a  part 
hereof: 

WITNESSETH: 

Sec.  1.  Rights  of  lessee  The  lessor,  in  consideration  of  the  rents  and  royalties  to  be  paid  and  the  conditions  to  be 
observed  as  hereinafter  set  forth,  does  hereby  grant  and  lease  to  the  lessee  the  exclusive  right  and  privilege  to  mine 
and  dispose  of  all  the  potassium  and  associated  deposits;  hereinafter  referred  to  as  leased  deposits,  in,  upon,  or  under 
the  following-described  tracts  situated  in  the  State  of  : 


containing  acres,  more  or  less,  together  with  the  right  to  construct  and  maintain  thereon  all  works, 

lxiildings,  plants,  structures,  and  appliances  necessary  to  the  mining,  processing,  and  removal  of  the  deposits  for  a 
period  of  20  years  and  so  long  thereafter  as  the  lessee  complies  with  the  terms  and  conditions  of  this  lease. 


Sec.  2.  In  consideration  of  the  foregoing,  the  lessee 
hereby  agrees: 

(a)  Rond  To  maintain  the  bond  furnished  upon  the 
issuance  of  this  lease,  which  bond  is  conditioned  upon 
compliance  with  all  of  the  provisions  of  the  lease,  and 
to  increase  the  amount  of  or  furnish  such  other  bond 
as  may  be  required. 

(b)  Royalty  To  pay  to  the  lessor  a  royalty  of 
percent  of  the  gross  value  of  the  output  of  the 

leased  deposits  at  the  point  of  shipment  to  market 
during  the  first  20  years  succeeding  the  execution  of 
this  lease  Royalties  shall  be  pnid  monthly  in  cash  or 
delivered  in  kind  at  the  option  of  the  lessor.  It  is  ex¬ 
pressly  agreed  that  the  Secretary  of  the  Interior  may 
establish  reasonable  minimum  values  for  purposes  of 
computing  royalty  on  any  of  the  leased  deposits,  due 
consideration  being  given  to  the  highest  price  paid  for  a 
part  or  a  majority  of  the  production  of  like  quality 
products  from  the  same  general  area,  the  price  received 
by  the  lessee,  the  posted  price,  and  other  relevant 
matters. 

When  paid  in  value  such  royalty  on  production  shall 
be  due  and  payable  monthly  on  the  last  day  of  the 
calendar  month  following  the  calendar  month  in  which 
produced. 

When  royalty  is  to  be  taken  in  kind,  the  lessee  will 
be  notified  prior  to  March  1  that  delivery  of  royalty 


products  will  be  required  beginning  June  1  of  that  year 
for  a  stated  period  not  exceeding  12  months.  When  paid 
in  kind  royalty  products  shall  be  delivered  in  merchant¬ 
able  condition  at  the  point  of  shipment  without  cost  to 
the  lessor,  unless  otherwise  agreed  to  by  the  parties 
hereto,  at  such  time  and  in  such  storage  compartments 
provided  by  the  lessee  as  may  reasonably  be  required 
by  the  lessor,  provided  that  the  lessee  shall  not  be 
required  to  hold  the  royalty  products  in  storage  for  more 
than  60  days  beyond  the  end  of  the  month  in  which 
produced,  and,  provided  further,  that  the  lessee  shall 
in  no  manner  be  responsible  or  held  liable  for  the  loss 
or  destruction  of  the  royalty  product  in  storage  from 
causes  over  which  the  lessee  has  no  control 

(c)  Rental  To  pay  the  lessor  annually,  in  advance, 
for  each  acre  or  part  thereof  covered  by  this  lease, 
beginning  with  the  date  hereof,  the  following  rentals: 
25  cents  per  acre  or  fraction  thereof  for  the  first  calendar 
year  or  fraction  thereof  (heretofore  paid);  50  cents  per 
acre  for  the  second,  third,  fourth,  and  fifth  calendar 
years,  respectively;  and  $1  per  acre  for  the  sixth  and 
each  and  every  calendar  year  thereafter  during  the  con¬ 
tinuance  of  the  lease,  such  rental  for  any  year  to  be 
credited  against  the  first  royalties  as  they  accrue  under 
the  lease  during  the  year  for  which  the  rental  was  paid. 

(d)  Minimum  production.  Beginning  with  the  sixth 
full  calendar  year  of  the  lease,  except  when  operations 
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are  interrupted  by  strikes,  the  elements,  or  casualties 
not  attributable  to  the  lessee,  or  unless  on  application 
and  showing  made,  operations  shall  be  suspended  when 
market  conditions  are  such  that  the  lessee  cannot  oper¬ 
ate  except  at  a  loss,  or  suspended  for  the  other  reasons 
specified  in  Section  39  of  the  Act  of  February  25,  1920 
(47  Stat.  798;  30  U.S.C.  209),  as  amended,  to  mine  each 
year  the  leased  deposits  from  any  of  the  lands  covered 
by  this  lease  to  a  royalty  value  of  $1  per  acre  or 
fraction  thereof,  or  in  lieu  of  any  mining  to  pay  mini¬ 
mum  royalty  in  an  amount  sufficient  to  make  the  royalty 
total  $1  per  acre  or  fraction  thereof. 

(e)  Payments ,  To  make  rental  payments  to  the  Man¬ 
ager  of  the  appropriate  Land  Office,  except  that  when 
this  lease  becomes  productive  the  rentals  and  royalties 
shall  be  paid  to  the  appropriate  Regional  Mining  Super¬ 
visor  of  the  United  States  Geological  Survey,  with  whom 
all  reports  concerning  operations  under  the  lease  shall 
be  filed.  All  remittances  to  the  Manager  of  the  Land 
Office  shall  be  made  payable  to  the  Bureau  of  Land 
Management;  those  to  the  Geological  Survey  shall  be 
made  payable  to  the  United  States  Geological  Survey. 

(f)  Plats,  reports,  maps.  At  such  times  and  in  such 
form  as  the  lessor  may  prescribe,  ,o  furnish  a  plat 
showing  development  work  and  improvements  on  the 
leased  lands  and  a  report  with  respect  to  stockholders, 
investment,  depreciation,  and  costs.  To  furnish  in  such 
form  as  the  lessor  may  prescribe,  within  30  days  from 
the  expiration  of  each  quarter  a  report  covering  such 
quarter,  certified  by  the  superintendent  of  the  mine,  or 
by  such  other  agent,  having  personal  knowledge  of  the 
facts  as  may  be  designated  by  the  lessee  for  such  pur¬ 
pose,  showing  the  amount  of  leased  deposits  mined 
during  the  quarter,  the  character  and  quality  thereof, 
amount  of  its  products  and  byproducts  disposed  of  and 
price  received  therefor,  and  amount  in  storage  or  held 
for  sale.  To  keep  and  prepare  maps  of  the  leased  lands 
in  accordance  with  the  appropriate  regulations. 

(g)  Weights.  To  determine  accurately  the  weight 
or  quantity  and  quality  of  all  leased  deposits  mined,  and 
to  enter  accurately  the  weight  or  quantity  and  quality 
thereof  in  due  form  in  books  to  be  kept  and  preserved 
by  the  lessee  for  such  purposes. 

(h)  Inspection.  To  permit  at  all  reasonable  times 

(1)  inspection  by  any  duly  authorized  officer  of  the 
Department,  of  the  leased  premises  and  all  surface  and 
underground  improvements ,  works,  machinery,  equipment, 
and  all  books  and  records  pertaining  to  operations  and 
surveys  or  investigations  under  this  lease;  and  (2)  the 
lessor  to  make  copies  of  and  extracts  from  any  or  all 
books  and  records  pertaining  to  operations  under  this 
lease,  if  desired. 

(i)  Assignment  To  file  for  approval  in  the  appro¬ 
priate  Land  Office  within  90  days  from  the  date  of 
execution,  any  assignment  or  transfer  made  of  this 
lease,  whether  by  direct  assignment,  operating  agree¬ 
ment,  working  or  royalty  interest,  or  otherwise.  Such 
instrument  will  take  effect  the  first  day  of  the  month 
following  its  approval  by  the  Bureau  of  Land  Manage¬ 
ment,  or  if  the  assignee  requests,  the  first  day  of  the 
month  of  approval.  The  showing  required  to  be  made 
with  an  assignment  or  transfer  is  set  forth  in  the 
appropriate  regulations. 

(j)  liifual  Opportunity  Clause.  During  the  perform¬ 
ance  of  this  contract,  the  lessee  agrees  as  follows: 

(1)  The  lessee  will  not  discriminate  against  any 
employee  or  applicant  for  employment  because  of  race, 
creed,  color,  or  national  origin.  The  lessee  will  take 
affirmative  action  to  ensure  that  applicants  are  em¬ 
ployed,  and  that  employees  are  treated  during  employ¬ 
ment,  without  regard  to  their  race,  creed,  color,  or 
national  origin.  Such  action  shall  include,  but  not 
be  limited  to  the  following:  employment,  upgrading, 


demotion,  or  transfer;  recruitment  of  recruitment  adver¬ 
tising;  layoff  or  termination;  rates  of  pay  or  other  forms 
of  compensation;  and  selection  for  training,  including 
apprenticeship.  The  lessee  agrees  to  post  in  conspic¬ 
uous  places,  available  to  employees  and  applicants  for 
employment,  notices  to  be  provided  by  the  contracting 
officer  setting  forth  the  provisions  of  this  nondiscrimi¬ 
nation  clause. 

(2)  The  lessee  will,  in  all  solicitations  or  ad¬ 
vertisements  for  employees  placed  by  or  on  behalf  of  the 
lessee,  state  that  all  qualified  applicants  will  receive 
consideration  for  employment  without  regard  to  race, 
creed,  color,  or  national  origin. 

(3)  The  lessee  will  send  to  each  labor  union  or 
representative  of  workers  with  which  he  has  a  collective 
bargaining  agreement  or  other  contract  or  understanding, 
a  notice,  to  be  provided  by  the  agency  contracting 
officer,  advising  the  labor  union  or  workers’  represent¬ 
ative  of  the  lessee’s  commitmepts  under  Section  202 
of  Executive  Order  No.  11246  of  September  24,  1965.  and 
shall  post  copies  of  the  notice  in  conspicuous  places 
available  to  employees  and  applicants  for  employment. 

(4)  The  lessee  will  comply  with  all  provisions 
of  Executive  Order  No.  11246  of  September  24,  1965, 
and  of  the  rules,  regulations,  and  relevant  orders  of  the 
Secretary  of  Labor. 

(5)  The  lessee  will  furnish  all  information  and 
reports  required  by  Executive  Order  No.  11246  of 
September  24,  1965,  and  by  the  rules,  regulations,  and 
orders  of  the  Secretary  of  Labor,  or  pursuant  thereto, 
and  will  permit  access  to  his  books,  records,  and  ac¬ 
counts  by  the  contracting  agency  and  the  Secretary  of 
Labor  for  purposes  of  investigation  to  ascertain  com¬ 
pliance  with  such  rules,  regulations,  and  orders. 

(6)  In  the  event  of  the  lessee’s  noncompliance 
with  the  nondiscrimination  clauses  of  this  contract  or 
with  any  of  such  rules,  regulations,  or  orders,  this  con¬ 
tract  may  be  cancelled,  terminated  or  suspended  in 
whole  or  in  part  and  the  lessee  may  be  declared  in¬ 
eligible  for  further  Government  contracts  in  accordance 
with  procedures  authorized  in  Executive  Order  No.  11246 
of  September  24,  1965,  and  such  other  sanctions  may  be 
imposed  and  remedies  invoked  as  provided  in  Executive 
Order  No.  11246  of  September  24,  1965,  or  by  rule,  regu¬ 
lation,  or  order  of  the  Secretary  of  Labor,  or  as  other¬ 
wise  provided  by  law. 

(7)  The  lessee  will  include  the  provisions  of 
Paragraphs  (1)  through  (7)  in  every  subcontract  or  pur¬ 
chase  order  unless  exempted  by  rules,  regulations,  or 
orders  of  the  Secretary  of  Labor  issued  pursuant  to 
Section  204  of  Executive  Order  No.  •  1246  of  Septem¬ 
ber  24,  1965,  so  that  such  provisions  will  be  binding 
upon  each  subcontractor  or  vendor.  The  lessee  will 
take  such  action  with  respect  to  any  subcontract  or 
purchase  order  as  the  contracting  agency  may  direct  as 
a  means  of  enforcing  such  provisions  including  sanctions 
for  noncompliance:  Provided ,  hou  ever,  That  in  the  event 
the  lessee  becomes  involved  in,  or  is  threatened  with, 
litigation  with  a  subcontractor  or  vendor  as  a  result  of 
such  direction  by  the  contracting  agency,  the  lessee 
may  request  the  United  States  to  enter  into  such  liti¬ 
gation  to  protect  the  interests  of  the  United  States. 

(k)  l.ands  disposed  of  with  potass  turn  deposits  re¬ 
served  to  the  United  States  If  the  lands  embraced 
herein  have  been  or  shall  hereafter  be  disposed  of  under 
laws  reserving  to  the  United  States  the  deposits  of 
potassium  therein  to  comply  with  all  conditions  as  are 
or  may  hereafter  be  provided  by  the  laws  and  regulations 
reserving  such  deposits. 

(l)  Operations,  wages,  and  freedom  to  purchase. 
To  comply  with  the  appropriate  operating  regulations, 
to  exercise  reasonable  diligence,  skill,  and  care  in  the 
operation  of  the  property,  and  to  carry  on  all  operations 
in  accordance  with  approved  methods  and  practices  as 
provided  in  the  operating  regulations,  having  due  regard 
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for  the  prevention  of  injury  to  life,  health,  or  property, 
and  of  waste  or  damage  to  any  water  or  mineral  deposits; 
to  pay  all  wages  due  miners  and  employees  both  above 
and  below  ground,  at  least  twice  each  month  in  lawful 
money  of  the  United  States;  to  accord  all  miners  and 
employees  complete  freedom  of  purchase;  to  restrict  the 
workday  to  not  exceed  8  hours  in  any  one  day  for  under¬ 
ground  workers,  except  in  cases  of  emergency,  to 
employ  no  boy  under  the  age  of  16  and  no  girl  or  woman, 
without  regard  to  age,  in  any  mine  below  the  sunace, 
unless  the  laws  of  the  State  otherwise  provide;  in  which 
case  the  State  laws  control. 

(m)  Taxes.  To  pay  when  due  all  taxes  lawfully 
assessed  and  levied  under  the  laws  of  the  State  or  the 
United  States  upon  improvements,  output  of  mines,  or 
other  rights,  property,  or  assets  of  the  lessee. 

(n)  Overriding  royalties.  Not  to  create,  by  assign¬ 
ment  or  otherwise,  an  overriding  royalty  interest  in 
excess  of  1  percent  of  the  gross  value  of  the  output  at 
the  point  of  shipment  to  market  unless  the  owner  of  that 
interest  files  his  agreement  in  writing  that  such  interest 
is  subject  to  reduction  or  suspension  to  a  total  of  not 
less  than  1  percent  of  such  gross  value,  whenever,  in 
the  interest  of  conservation,  it  appears  necessary  to  do 
so  in  order  to  (1)  prevent  premature  abandonment,  or 
(2)  make  possible  the  economic  mining  of  marginal 
or  low-grade  deposits  on  the  leased  lands  or  any 
part  thereof. 

(o)  Delivery  of  premises  in  case  of  forfeiture.  In 
case  of  forfeiture  of  this  lease  to  deliver  up  to  the 
lessor  in  good  order  and  condition  the  land  leased, 
including  all  buildings  and  underground  timbering,  and 
such  other  supports  and  structures  as  are  necessary  for 
the  preservation  of  the  mine  or  deposits. 

(p)  Extraction  by  solution.  Where  the  minerals  are 
taken  from  the  earth  in  solution,  with  the  express  con¬ 
sent  of  the  lessor  which  must  be  first  had  and  obtained, 
such  extraction  shall  not  be  within  500  feet  of  the 
boundary  line  of  the  leased  lands  without  the  permission 
of,  or  unless  directed  by,  the  lessor. 

Sec.  3.  The  lessor  expressly  reserves: 

(a)  Rights  reserved.  The  right  to  permit  for  joint 
or  several  use  such  easements  or  rights-of-way,  in¬ 
cluding  easements  in  tunnels,  upon,  through,  or  in  the 
land  leased,  occupied,  or  used  as  may  be  necessary  or 
appropriate  to  the  working  of  the  same  or  other  lands 
containing  the  deposits  described  in  the  Act,  and  the 
treatment  and  shipment  of  the  products  thereof  by  or 
under  authority  of  the  Government,  its  lessees  or 
permittees,  and  for  other  public  purposes. 

(b)  Disposition  of  surface.  The  right  to  lease,  sell, 
or  otherwise  dispose  of  the  surface  of  the  leased  lands 
under  existing  law  or  laws  hereafter  enacted,  insofar  as 
said  surface  is  not  necessary  for  the  use  of  the  lessee 
in  the  extraction  and  removal  of  the  leased  deposits 
therein,  or  to  dispose  of  any  resource  in  such  lands 
which  will  not  unreasonably  interfere  with  the  opera¬ 
tions  under  this  lease. 

(c)  Monopoly  and  fair  prices.  Full  power  and 
authority  to  promulgate  and  enforce  all  orders  and  regu¬ 
lations  issued  under  the  provisions  of  Sec.  30  of  the 
Act,  as  amended,  necessary  to  insure  the  sale  of  the 
production  of  said  lands  to  the  United  States  and  to  the 
public  at  reasonable  prices,  to  prevent  monopoly,  and  to 
«•!  'guard  the  public  welfare. 

(d)  Readjustment  of  terms  The  right  reasonably  to 
readjust  and  fix  royalties  payable  hereunder  and  other 
terms  and  conditions  at  the  end  of  20  years  from  the 
dote  hereof  and  thereafter  at  the  end  of  each  succeeding 
20-year  period  during  the  continuance  of  this  lease 
unless  otherwise  provided  by  law  at  the  time  of  the 
expiration  of  any  such  period.  Unless  the  lessee  filed 
objections  to  the  proposed  terms  or  a  relinquishment  of 


the  lease  within  30  days  after  receipt  of  the  notice  of 
proposed  terms  for  a  20-year  period,  he  will  be  deemed 
to  have  agreed  to  such  terms. 

(e)  Waiver  of  conditions.  The  right  to  waive  any 
breach  of  conditions  herein,  except  the  breach  of  such 
conditions  as  are  required  by  the  Act,  as  amended,  but 
any  such  waiver  shall  extend  only  to  the  particular 
breach  so  waived  and  shall  not  limit  the  rights  of  the 
lessor  with  respect  to  any  future  breach;  nor  shall  the 
waiver  of  a  particular  cause  of  forfeiture  prevent  can¬ 
cellation  of  this  lease  for  any  other  cause,  or  for  the 
same  cause  occurring  at  another  time. 

Sec.  4.  Relinquishment  of  lease.  Upon  a  satisfactory 
showing  that  the  public  interest  will  not  be  impaired, 
the  lessee  may  surrender  the  entire  lease  or  any  legal 
subdivision  thereof  A  relinquishment  must  be  filed  in 
duplicate  in  the  appropriate  Land  Office.  Upon  its 
acceptance  it  shall  be  effective  as  of  the  date  it  is 
filed,  subject  to  the  continued  obligation  of  the  lessee 
and  his  surety  to  make  payment  of  all  accrued  rentals 
and  royalties,  and  to  provide  for  the  preservation  of  any 
mines  or  productive  works  or  permanent  improvements  on 
the  leased  lands  in  accordance  with  the  regulations  and 
terms  of  the  lease. 

Sec.  5  Protection  of  the  surface,  natural  resources, 
and  improvements.  The  lessee  agrees  to  take  such 
reasonable  steps  as  may  be  needed  to  prevent  opera¬ 
tions  from  unnecessarily:  (1)  causing  or  contributing  to 
soil  erosion  or  damaging  any  forage  and  timber  growth 
thereon;  (2)  polluting  the  waters  of  springs,  streams, 
wells,  or  reservoirs;  (3)  damaging  crops,  including 
forage,  timber,  or  improvements  of  a  surface  owner;  or 
(4)  damaging  range  improvements  whether  owned  by  the 
United  States  or  by  its  grazing  permittees  or  lessees; 
and  upon  any  partial  or  total  relinquishment  or  the 
cancellation  or  expiration  of  this  lease,  or  at  any  other 
time  prior  thereto  when  required  by  the  lessor  and  to  the 
extent  deemed  necessary  by  the  lessor,  to  fill  any  sump 
holes,  ditches,  and  other  excavations,  remove  or  cover 
all  debris,  and,  so  far  as  reasonably  possible,  restore 
the  surface  of  the  leased  land  to  its  former  condition, 
including  the  removal  of  structures  as  and  if  required. 
The  lessor  may  prescribe  the  steps  to  be  taken  and 
restoration  to  be  made,  with  respect  to  lands  of  the 
United  States  and  improvements  thereon. 

Sec.  6.  Removal  of  equipment,  etc.,  on  termination  of 
lease.  Upon  termination  of  this  lease,  by  surrender  or 
forfeiture,  the  lessee  shall  have  the  privilege  at  any, 
time  within  a  period  of  90  days  thereafter  of  removing 
from  the  premises  all  machinery,  equipment,  tools,  and 
materials,  other  than  underground  timbering  placed  by 
the  lessee  in  or  on  the  leased  lands,  which  are  not 
necessary  for  the  preservation  of  the  mine.  Any  ma¬ 
terials,  tools,  appliances,  machinery,  structures,  and 
equipment,  subject  to  removal  as  above  provided,  which 
are  allowed  to  remain  on  the  leased  lands  shall  become 
the  property  of  the  lessor  on  expiration  of  the  90— day 
period  or  such  extension  thereof  as  may  be  granted,  but 
the  lessee  shall  remove  any  or  all  of  such  property  when 
so  directed  by  the  lessor. 

Sec.  7.  Proceedings  in  case  of  default.  If  the  lessee 
shall  not  comply  with  any  of  the  provisions  of  the  Act, 
as  amended,  or  the  regulations  thereunder  or  default  in 
the  performance  or  observance  of  any  of  the  provisions 
of  this  lease  and  such  default  shall  continue  for  a 
period  of  30  days  after  service  of  written  notice  thereof 
by  the  lessor,  the  lessor  may  institute  appropriate 
proceedings  in  a  court  of  competent  jurisdiction  for  the 
forfeiture  and  cancellation  of  this  lease  as  provided  in 
Sec.  31  of  the  Mineral  Leasing  Act.  If  the  lessee  fails 
to  take  prompt  and  necessary  steps  to  prevent  loss  or 
damage  to  the  mine,  property,  or  premises,  or  danger  to 
the  employees,  the  lessor  may  enter  on  the  premises 
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and  take  such  measures  as  may  be  deemed  necessary 
to  prevent  such  loss  or  damage  or  to  correct  the  dan¬ 
gerous  or  unsafe  condition  of  the  mine  or  works  thereof, 
which  shall  be  at  the  expense  of  the  lessee.  However, 
the  lessee  shall  not  be  held  responsible  for  delays 
or  casualties  occasioned  by  causes  beyond  the 
lessee’s  control. 

Sec.  8.  Heirs  and  successors  in  interest.  Each  obliga¬ 
tion  hereunder  shall  extend  to  and  be  binding  upon,  and 
every  benefit  hereof  shall  inure  to  the  heirs,  executors, 
administrators,  successors,  or  assigns  of  the  respective 
parties  hereto. 


Sec.  9.  Unlawful  interest.  No  Member  of,  or  Delegate 
to,  Congress,  or  Resident  Commissioner,  after  his 
election  or  appointment,  or  either  before  or  after  he  has 
qualified  and  during  his  continuance  in  office,  and  no 
officer,  agent,  or  employee  of  the  Department  of  the 
Interior,  except  as  provided  in  the  appropriate  regula¬ 
tions,  shall  be  admitted  to  any  share  or  part  in  this 
lease  or  derive  any  benefit  that  may  arise  therefrom;  and 
the  provisions  of  Sec.  3741  of  the  Revised  Statutes  of 
the  United  States,  as  amended  (41  U  S.C.  Sec.  22),  and 
Secs.  431,  432,  and  433,  Title  18  U.S.C.,  relating  to 
contracts,  enter  into  and  form  a  part  of  this  lease  so  far 
as  the  same  may  be  applicable. 


Signature  of  Lessee(S) 


The  United  States  of  America 


By 


(Authorized  Officer) 


(Title) 


(Date) 


1/  this  lease  is  executed  by  a  corporation,  il  must  bear  the  corporate  seal 
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GPO  830-922 


Form  3150—2 
(October  1966) 
(ferawrly  4— il>4) 

UNITED  STATES 

DEPARTMENT  OF  THE  INTERIOR 
BUREAU  OF  LAND  MANAGEMENT 

SODIUM  LEASE 

Land  Office  Serial  Number 

Thi*  lease,  entered  Into  on 

the  Bureau  of  Land  Management,  and 

,  by  the  United  States  of  America,  the  lessor,  through 

,  the  lessee, 

pursuant  and  subject  to  the  terms  and  provisions  of  the  Act  of  February  25,  1920  (41  Slat.  437),  as  amended,  herein¬ 
after  referred  to  as  the  Act,  and  to  all  reasonable  regulations  of  the  Secretary  of  the  Interior  now  or  hereafter  in  force 
when  not  inconsistent  with  any  express  and  specific  provisions  herein,  which  are  made  a  part  hereof. 


WITNESSETH: 

Sec.  1.  Rights  of  lessee  The  lessor,  in  consideration  of  the  rents  and  royalties  to  be  paid  and  the  conditions  to  be 
observed  as  hereinafter  set  forth,  does  hereby  grant  and  lease  to  the  lessee  the  exclusive  right  and  privilege  to  mine 
and  dispose  of  all  the  sodium  compounds  and  related  products,  hereinafter  referred  to  as  the  leased  deposits,  in,  upon, 
or  under  the  following-described  tracts  of  land,  situated  in  the  State  of 
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containing  acres,  more  or  less,  together  with  the  right  to  construct  all  such  works,  buildings,  plants, 

structures,  and  appliances  as  mt.y  be  necessary  and  convenient  for  the  mining  and  preparation  of  the  leased  deposits 
for  market;  the  housing  and  welfare  of  employees,  and  subject  to  the  conditions  herein  provided,  to  use  so  much  of  the 
surface  as  may  reasonably  be  required  in  the  exercise  of  the  rights  and  privileges  herein  granted  for  a  period  of  20 
years,  with  preferential  right  in  the  lessee  to  renew  the  same  for  successive  periods  of  10  years  under  such  reasonable 

of  the  Interior,  unless  otherwise  provided  by  law  at  the 


terms  and  conditions  as  may  be  prescribed  by  the  Secretary 
expiration  of  any  period. 

Sec.  2.  In  consideration  of  the  foregoing  the  lessee 
hereby  agrees: 

(a)  Rond.  To  maintain  the  bond  furnished  upon  the 
issuance  of  this  lease,  which  bond  is  conditioned  upon 
compliance  with  all  of  the  provisions  of  the  lease,  and 
to  increase  the  amount  of  or  furnish  such  other  bond  as 
may  be  required. 

(b)  Royalty.  To  pay  the  lessor  a  royalty  of  per¬ 
cent  of  the  quantity  or  gross  value  of  the  output  of  the 
leased  deposits  at  the  point  of  shipment  to  market,  dur¬ 
ing  the  first  20  years  succeeding  the  execution  of  this 
lease.  Royalties  shall  be  payable  monthly  in  cash  or 
delivered  in  kind  at  the  option  of  the  lessor.  It  is  ex¬ 
pressly  understood  that  the  Secretary  of  the  Interior  may 
establish  reasonable  minimum  values  for  the  purpose  of 
computing  royalty  on  any  of  the  leased  deposits,  due 


consideration  being  given  to  the  highest  price  paid  for  a 
part  or  a  majority  of  the  production  of  like  quality  pro¬ 
ducts  from  the  same  general  area,  the  price  received  by 
the  lessee,  posted  prices,  and  other  relevant  matters. 

When  paid  in  value  such  royalty  on  production  shall 
be  due  and  payable  monthly  on  the  last  day  of  the 
calendar  month  following  the  calendar  month  in  which 
produced. 

When  royalty  is  to  be  taken  in  kind  the  lessee  will 
be  notified  prior  to  March  1  that  delivery  of  royalty  pro¬ 
ducts  will  be  required  beginning  June  1  of  that  year  for 
a  stated  period  not  exceeding  12  months.  When  paid 
in  kind  royalty  products  shall  be  delivered  in  merchant¬ 
able  condition  at  the  point  of  shipment  without  cost  to 
the  lessor,  unless  otherwise  agreed  to  by  the  parties 
hereto,  at  such  time  and  in  such  storage  compartments 
provided  bv  the  lessee  as  may  reasonably  be  required 
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by  the  lessor,  provided  that  the  lessee  shall  not  be  re¬ 
quired  to  hold  the  royalty  products  in  storage  for  more 
than  60  days  beyond  the  end  of  the  month  in  which  pro¬ 
duced,  and,  provided  further,  that  the  lessee  shall  in 
no  manner  be  responsible  or  held  liable  for  the  loss  or 
destruction  of  the  royalty  prpduct  in  storage  from  causes 
over  which  the  lessee  has  no  control. 

(c)  Rental,  To  pay  the  lessor,  annually ,  in  advance, 
for  each  acre  or  part  thereof  covered  by  this  lease,  be¬ 
ginning  with  the  date  hereof,  the  following  rentals:  25 
cents  per  acre  or  fraction  thereof  for  the  first  calendar 
year;  50  cents  per  acre  for  the  second,  third,  fourth,  and 
fifth  calendar  years,  respectively;  and  $1  per  acre  for 
the  sixth  and  each  succeeding  calendar  year  during  the 
continuance  of  the  lease,  such  rental  for  any  year  to  be 
credited  against  the  first  royalties  as  they  accrue  under 
the  lease  during  the  year  for  which  the  rental  was  paid. 

(d)  Minimum  production.  Beginning  the  sixth  full 
calendar  year  of  the  lease,  except  when  operations  are 
interrupted  by  strikes,  the  elements  or  casualties  not 
attributable  to  the  lessee,  or  unless  on  application  and 
showing  made,  operations  shall  be  suspended  when 
market  conditions  are  such  that  the  lessee  cannot  operate 
except  at  a  loss,  or  suspended  for  the  other  reasons 
specified  in  Sec.  39  of  the  Act,  to  mine  each  year  the 
leased  deposits  from  any  of  the  lands  covered  by  this 
lease  to  a  royalty  value  of  $1  per  acre  or  fraction  there¬ 
of,  or  in  lieu  of  any  mining  to  pay  minimum  royalty  of 
$1  an  acre  or  fraction  thereof. 

(e)  Payments.  To  make  rental  payments  to  the 
Manager  of  the  appropriate  Land  Office,  except  that 
when  this  lease  becomes  productive  the  rentals  and 
royalties  shall  be  paid  to  the  appropriate  Regional 
Mining  Supervisor  of  the  United  States  Geological 
Survey,  with  whom  all  reports  concerning  operations 
under  the  lease  shall  be  filed.  All  remittances  to  the 
Manager  shall  be  made  payable  to  the  Bureau  of  Land 
Management,  those  to  the  Geological  Survey  shall  be 
made  payable  to  the  United  States  Geological  Survey. 

(f)  Plats,  reports,  maps.  At  such  times  and  in  such 
form  as  the  lessor  may  prescribe,  to  furnish  a  plat  show¬ 
ing  development  work  and  improvements  on  the  leased 
lands  and  a  report  with  respect  to  stockholders,  invest¬ 
ment,  depreciation,  and  costs.  To  furnish  in  such  form 
as  the  lessor  may  prescribe,  within  3C  days  from  the 
expiration  of  each  quarter  a  report  covering  such  quarter, 
certified  by  the  superintendent  of  the  mine,  or  by  such 
other  agent  having  personal  knowledge  of  the  facts  as 
may  be  designated  by  the  lessee  for  such  purpose,  show¬ 
ing  the  amount  of  leased  deposits  mined  during  the 
quarter,  the  character  and  quality  thereof,  amount  of  its 
products  and  byproducts  disposed  of  and  price  received 
therefor,  and  amount  in  storage  or  held  for  sale  To 
keep  and  prepare  maps  of  the  leased  lands  in  accordance 
with  the  regulations  in  30  CFR,  Part  231. 

(g)  Weights.  To  determine  accurately  the  weight  or 
quantity  and  quality  of  all  leased  deposits  mined,  and 
to  enter  accurately  the  weight  or  quantity  and  quality 
thereof  in  due  form  in  books  to  be  kept  and  preserved  by 
the  lessee  for  such  purposes. 

(h)  Inspection.  To  permit  at  all  reasonable  times 

(1)  Inspection  by  any  duly  authorized  officer  of  the  De¬ 
partment  of  the  leased  premises  and  all  surface  and 
underground  improvements,  works,  machinery,  equipment, 
and  all  books  and  records  pertaining  to  operations  and 
surveys  or  investigations  under  this  lease;  and  (2)  the 
lessor  to  make  copies  of  and  extracts  from  any  or  all 
books  and  records  pertaining  to  operations  under  this 
lease,  if  desired. 

(i)  Assignment.  To  file  for  approval  in  the  appro¬ 
priate  Land  Office  within  90  days  from  the  date  of  exe¬ 
cution,  any  assignment  or  transfer  made  of  this  lease, 
whether  by  direct  assignment,  operating  agreement, 
working  or  royalty  interest,  or  otherwise.  Such  instru¬ 


ment  will  take  effect  the  first  day  of  the  month  following 
approval  by  the  Bureau  of  Land  Management,  or  if  the 
assignee  requests,  the  first  day  of  the  month  of  approval. 
The  showing  required  to  be  made  with  an  assignment  or 
transfer  is  set  forth  in  the  appropriate  regulations. 

(j)  Equal  Opportunity  clause.  During  the  per¬ 
formance  of  this  contract  the  lessee  agrees  as  follows: 

(1)  The  lessee  will  not  discriminate  against 
any  employee  or  applicant  for  employment  because  of 
race,  creed,  color,  or  national  origin.  The  lessee  will 
take  affirmative  action  to  ensure  that  applicants  are 
employed,  and  that  employees  are  treated  during  em¬ 
ployment,  without  regard  to  their  race,  creed,  color,  or 
national  origin.  Such  action  shall  include,  but  not  be 
limited  to  the  following:  employment,  upgrading,  de¬ 
motion,  or  transfer;  recruitment  or  recruitment  adver¬ 
tising;  layoff  or  termination;  rates  of  pay  or  other  forms 
of  compensation;  and  selection  for  training,  including 
apprenticeship.  The  lessee  agrees  to  post  in  conspic¬ 
uous  places,  available  to  employees  and  applicants  for 
employment,  notices  to  be  provided  by  the  contracting 
officer  setting  forth  the  provisions  of  this  nondiscrim¬ 
ination  clause. 

(2)  The  lessee  will,  in  all  solicitations  or 

advertisements  for  employees  placed  by  or  on  behalf 
of  the  lessee,  state  that  all  qualified  applicants  will 
receive  consideration  for  employment  without  regard  to 
race,  creed,  color,  or  national  origin. 

(3)  The  lessee  will  send  to  each  labor  union 

or  representative  of  workers  with  which  he  has  a  col¬ 
lective  bargaining  agreement  or  other  contract  or  under¬ 
standing,  a  notice,  to  be  provided  by  the  agency  contract¬ 
ing  officer,  advising  the  labor  union  or  workers’ 
representative  of  the  lessee’s  commitments  under 

Section  202  of  Executive  Order  No.  11246  of  Sep¬ 
tember  24,  1965,  and  shall  post  copies  of  the  notice 
in  conspicuous  places  available  to  employees  and 

applicants  for  employment. 

(4)  The  lessee  will  comply  with  all  provisions 
of  Executive  Order  No.  11246  of  September  24,  1965, 
and  of  the  rules,  regulations  and  relevant  orders  of  the 
Secretary  of  Labor. 

(5)  The  lessee  will  furnish  all  information 

and  reports  required  by  Executive  Order  No.  11246  of 
September  24,  1965,  and  by  the  rules,  regulations,  and 
orders  of  the  Secretary  of  Labor,  or  pursuant  thereto, 
and  will  permit  access  to  his  books,  records,  and  ac¬ 
counts  by  the  contracting  agency  and  the  Secretary  of 
Labor  for  purposes  of  investigation  to  ascertain  compli¬ 
ance  with  such  rules,  regulations,  and  orders. 

(6)  In  the  event  of  the  lessee’s  noncompliance 
with  the  nondiscrimination  clauses  of  this  contract  or 
with  any  of  such  rules,  regulations,  or  orders,  this 
contract  may  be  cancelled,  terminated  or  suspended 
in  whole  or  in  part  and  the  lessee  may  be  declared 
ineligible  for  further  Government  contracts  in  accord¬ 
ance  with  procedures  authorized  in  Executive  Order 
No.  11246  of  September  24,  1965,  and  such  other  sanc¬ 
tions  may  be  imposed  and  remedies  invoked  as  provided 
in  Executive  Order  No.  11246  of  September  24,  1965, 
or  by  rule,  regulation,  or  order  of  the  Secretary  of  Labor, 
or  as  otherwise  provided  by  law. 

(7)  The  lessee  will  include  the  provisions  of 
Paragraphs  (1)  through  (7)  in  every  subcontract  or 
purchase  order  unless  exempted  by  rules,  regulations, 
or  orders  of  the  Secretary  of  Labor  issued  pursuant 
to  Section  204  of  Executive  Order  No.  11246  of 
September  24,  1965,  so  that  such  provisions  will  be 
binding  upon  each  subcontractor  or  vendor.  The  lessee 
will  take  such  action  with  respect  to  any  subcontract 
or  purchase  order  as  the  contracting  agency  may  direct 
as  a  means  of  enforcing  such  provisions  including 
sanctions  for  noncompliance:  Provided,  however,  That 
in  the  event  the  lessee  becomes  involved  in,  or  is 
threatened  with,  litigation  with  a  subcontractor  or 
vendor  as  a  result  of  such  direction  by  the  contracting 
agency,  the  lessee  may  request  the  United  States  to 
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enter  into  such  litigation  to  protect  the  interests  of  the 
United  States. 

(k)  Lands  disposed  of  with  leased  deposits  reserved 
to  the  United  Stales.  If  the  lands  embraced  herein  have 
been  or  shall  hereafter  be  disposed  of  unde;  laws  re¬ 
serving  to  the  United  States  the  leased  deposits  therein, 
to  comply  with  all  conditions  os  are  or  may  hereafter  be 
provided  by  the  laws  and  regulations  reserving  such 
deposits. 

(l)  Operations ,  wages,  freedom  of  purchase.  To 
comply  with  the  operating  regulations  (30  CFR,  Part 
231)  to  exercise  reasonable  diligence,  skill,  and  care 
in  the  operation  of  the  property,  and  to  carry  on  all 
operations  in  accordance  with  approved  methods  and 
practices  as  provided  in  the  operating  regulations,  having 
due  regard  for  the  prevention  of  injury  to  life,  health,  or 
property,  and  of  waste  or  damage  to  any  water  or  mineral 
deposits;  to  pay  all  wages  due  miners  and  employees 
both  above  and  below  ground,  at  least  twice  each  month 
in  lawful  money  of  the  United  States;  to  accord  all 
miners  and  employees  complete  freedom  of  purchase;  to 
restrict  the  workday  to  not  exceeding  8  hours  in  any  one 
day  for  underground  workers,  except  in  cases  of  emer¬ 
gency;  to  employ  no  boy  under  the  age  of  16  and  no  girl 
or  woman,  without  regard  to  age,  in  any  mine  below  the 
surface,  unless  the  laws  of  the  State  otherwise  provide, 
in  which  case  the  State  laws  control. 

(m)  Taxes.  To  pay  when  due  all  taxes  lawfully 
assessed  and  levied  under  the  laws  of  the  State  or  the 
United  States  upon  improvements,  output  of  mines,  or 
other  rights,  property,  or  assets  of  the  lessee. 

(n)  Overriding  royalties.  Not  to  create,  by  assign¬ 
ment  or  otherwise,  an  overriding  royalty  in  excess  of 
1  percent  of  the  gross  value  of  the  output  at  the  point  of 
shipment  to  market  unless  the  owner  of  that  interest 
files  his  agreement  in  writing  that  such  interest  is 
subject  to  reduction  or  suspension  to  a  total  of  not  less 
than  1  percent  of  such  gross  value,  whenever,  in  the 
interest  of  conservation,  it  appears  necessary  to  do  so 
in  order  to  (1)  prevent  premature  abandonment  or 
(2)  make  possible  the  economic  mining  of  marginal  or 
low-grade  deposits  on  the  leased  lands  or  any  part 
thereof. 

(o)  Delivery  of  premises  in  case  of  forfeiture.  In 
case  of  forfeiture  of  this  lease  to  deliver  up  to  the 
lessor  in  good  order  and  condition  the  land  leased, 
including  all  buildings  and  underground  timbering,  and 
such  other  supports  and  structures  as  are  necessary  for 
the  preservation  of  the  mine  or  deposits. 

(p)  Extraction  by  solution.  Where  the  minerals  are 
taken  from  the  earth  in  solution,  with  the  express  con¬ 
sent  of  the  lessor  which  must  be  first  had  and  obtained, 
such  extraction  shall  not  be  within  500  feet  of  the 
boundary  line  of  leased  lands  without  the  permission  of 
or  unless  directed  by  the  lessor. 

Sec.  3.  The  lessor  expressly  reserves; 

(a)  Rights  reserved.  The  right  to  permit  for  joint  or 
several  use  such  easements  or  rights-of-way,  including 
easements  in  tunnels,  upon,  through,  or  in  the  land 
leased,  occupied,  or  U3ed  as  may  be  necessary  or  ap¬ 
propriate  to  the  working  of  the  same  or  other  lands 
containing  the  deposits  described  in  the  Act,  and  the 
treatment  and  shipment  of  the  products  thereof  by  or 
under  authority  of  the  Government,  its  lessees  or  permit¬ 
tees,  and  for  other  public  purposes. 

(h)  Disposition  of  surface.  The  right  to  lease,  sell, 
or  otherwise  dispose  of  the  surface  of  the  leased  lands 
under  existing  law  or  laws  hereafter  enacted,  insofar  as 
said  surface  is  not  necessary  for  the  use  of  the  lessee 
in  the  extraction  and  removal  of  the  leased  deposits 
therein,  or  to  dispose  of  any  resource  in  such  lands 
which  will  not  unreasonably  interfere  with  operations 
under  this  lease. 


(c)  Monopoly  and  fair  prices.  Full  power  and 
authority  to  promulgate  and  enforce  all  orders  and  regu¬ 
lations  issued  under  the  provisions  of  Sec.  30  o'  the 
Act,  as  amended,  necessary  to  insure  the  sale  of  the 
production  of  the  leased  lands  to  the  United  States  and 
to  the  public  at  reasonable  prices,  to  prevent  monopoly, 
and  to  safeguard  the  public  welfare. 

(d)  Renewal  terms.  The  right  reasonably  to  fix 
royalties  payable  hereunder  and  other  terms  and  condi¬ 
tions  at  the  end  of  20  years  from  the  date  hereof  and 
thereafter  at  the  end  of  each  succeeding  10— year  period 
during  the  continuance  of  this  lease  unless  otherwise 
provided  by  law  at  the  time  of  the  expiration  of  any 
such  period.  Unless  the  lessee  files  objections  to  the 
proposed  terms  or  a  relinquishment  of  the  lease  within 
30  days  after  receipt  of  the  notice  of  proposed  terms  for 
a  10— year  period,  he  will  be  deemed  to  have  agreed  to 
such  terms  and  to  the  renewal  of  the  lease. 

(e)  Watver  of  conditions.  The  right  to  waive  any 
breach  of  the  conditions  contained  herein,  except  the 
breach  of  such  conditions  as  are  required  by  the  Act, 
as  amended,  but  any  such  waiver  shall  extend  only  to 
the  particular  breach  so  waived  and  shall  not  limit  the 
rights  of  the  lessor  with  respect  to  any  future  breach; 
nor  shall  the  waiver  of  a  particular  cause  of  forfeiture 
prevent  cancellation  of  this  lease  for  any  other  cause, 
or  for  the  same  cause  occurring  at  another  time. 

Sec.  4.  Relinquishment  of  lease.  Upon  a  satisfactory 
showing  that  the  public  interest  will  not  be  impaired, 
the  lessee  may  surrender  the  entire  lease  or  any  legal 
subdivision  thereof.  A  relinquishment  must  be  filed,  in 
duplicate,  in  the  proper  Land  Office.  Upon  its  accept¬ 
ance  it  shall  be  effective  as  of  the  date  it  is  filed, 
subject  to  the  continued  obligation  of  the  lessee  and 
his  surety  to  make  payment  of  all  accrued  rentals  and 
royalties,  and  to  provide  for  the  preservation  of  any 
mines  or  productive  works  or  permanent  improvements 
on  the  leased  lands  in  accordance  with  the  regulations 
and  terms  of  the  lease. 

Sec.  5.  Protection  of  the  surface,  natural  resources, 
and  improvements.  The  lessee  agrees  to  take  such 
reasonable  steps  as  maybe  needed  to  prevent  operations 
from  unnecessarily:  (1)  causing  or  contributing  to  soil 
erosion  or  damaging  any  forage  and  timber  growth  there¬ 
on;  (2)  polluting  the  waters  of  springs,  streams,  wells, 
or  reservoirs;  (3)  damaging  crops,  including  forage, 
timber,  or  improvements  of  a  surface  owner;  or 
(4)  damaging  range  improvements  whether  owned  by  the 
United  States  or  by  its  grazing  permittees  or  lessees; 
and  upon  any  partial  or  total  relinquishment  or  the 
cancellation  or  expiration  of  this  lease,  or  at  any  other 
time  prior  thereto  when  required  by  the  lessor  and  to 
the  extent  deemed  necessary  by  the  lessor,  to  fill  any 
sump  holes,  ditches,  and  other  excavations,  remove  or 
cover  all  debris,  and,  so  far  as  reasonably  possible, 
restore  the  surface  of  the  leased  land  to  its  former  con¬ 
dition,  including  the  removal  of  structures  as  and  if 
required.  The  lessor  may  prescribe  the  steps  to  be 
taken  and  restoration  to  be  made,  with  respect  to  lands 
of  the  United  States  and  improvements  thereon. 

Sec.  6.  Removal  of  equipment,  etc.,  on  termination  of 
lease.  Upon  termination  of  this  lease,  by  surrender  or 
forfeiture,  the  lessee  shall  have  the  privilege'  at  any 
time  within  a  period  of  90  days  thereafter  of  removing 
from  the  premises  all  machinery,  equipment,  tools,  and 
materials,  other  than  underground  timbering  placed  in 
or  on  the  leased  lands,  by  the  lessee,  which  are  not 
necessary  for  the  preservation  of  the  mine  Any 
materials,  tools,  appliances,  machinery,  structures,  and 
equipment,  subject  to  removal  as  above  provided,  which 
are  allowed  to  remain  on  the  leased  lands  shall  become 
the  property  of  the  lessor  on  expiration  of  the  90— day 
period  or  such  extension  thereof  as  may  be  granted 
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because  of  adverse  climatic  conditions  but  the  lessee 
shall  remove  any  or  all  of  such  property  when  so 
directed  by  the  lessor. 

Sec.  7.  Proceedings  in  case  of  default.  If  the  lessee 
shall  not  comply  with  any  of  the  provisions  of  the  Act 
or  the  regulations  thereunder  or  make  default  in  the 
performance  or  observance  of  any  of  the  provisions  of 
this  lease  and  such  default  shall  continue  for  a  period 
of  30  days  after  service  of  written  notice  thereof  by  the 
lessor,  the  lessor  may  institute  appropriate  proceedings 
in  a  court  of  competent  jurisdiction  for  the  forfeiture 
and  cancellation  of  this  lease  as  provided  in  Sec.  31  of 
the  Mineral  Leasing  Act.  If  the  lessee  fails  to  take 
prompt  and  necessary  steps  to  prevent  loss  or  damage 
to  the  mine,  property,  or  premises,  or  danger  to  the 
employees,  the  lessor  may  enter  on  the  premises  and 
take  such  measures  as  may  be  deemed  necessary  to 
prevent  such  loss  or  damage  or  to  correct  the  dangerous 
or  unsafe  condition  of  the  mine,  or  works  thereof,  which 
shall  be  at  the  expense  of  the  lessee.  However,  the 
lessee  shall  not  be  held  responsible  for  delays  or 


( Seal ) 


Witnesses  to  Signature  of  Lessee(S) 


casualties  occasioned  by  causes  beyond  the  lessee’s 
control. 

Sec.  8.  Heirs  and  successors  in  interest.  Each  obli¬ 
gation  hereunder  shall  extend  to  and  be  binding  upon, 
and  every  benefit  hereof  shall  inure  to,  the  heirs,  exe¬ 
cutors,  administrators,  successors,  or  assigns  of  the 
respective  parties  hereto. 

Sec.  9.  Unlawful  interest.  No  Member  of,  or  Delegate 
to,  Congress,  or  Resident  Commissioner,  after  his 
election  or  appointment,  or  either  before  or  after  he  has 
qualified  and  during  his  continuance  in  office,  and  no 
officer,  agent,  or  employee  of  the  Department  of  the 
Interior,  except  as  provided  in  43  CFR  7.4(aXl),  shall 
be  admitted  to  any  share  or  part  in  this  lease  or  derive 
any  benefit  that  may  arise  therefrom;  and  the  provisions 
of  Section  3741  of  the  Revised  Statutes  of  the  United 
States  (41  U.S.C.  Sec.  22),  as  amended,  and  Sections 
431, 432,  and  433,  Title  18  U.S.C.,  relating  to  contracts, 
enter  into  and  form  a  part  of  this  lease  so  far  as  the 
same  may  be  applicable. 


The  United  States  of  America 


By _ 

(Authorized  Officer) 


(Title) 


(Date) 


(Signature  of  Leasee) 


(Signature  of  Lessee) 


(Signature  of  Lessee) 


//  this  tease  is  executed  by  a  corporation,  it  must  hear  the  corporate  seal 
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P orro  3160—1 
(October  1966) 


UNITED  STATES 

Land  Office  Serial  Number 

DEPARTMENT  OF  THE  INTERIOR 

BUREAU  OF  LAND  MANAGEMENT 

PHOSPHATE  LEASE 

This  lease,  entered  into  as  of  the  first  day  of 


,  by  the  United  States  of  America, 


the  lessor,  and 


,  as  lessee, 

pursuant  and  subject  to  the  terms  and  provisions  of  the  Act  of  February  25,  1920  (41  Stat.  437),  as  amended,  herein¬ 
after  referred  to  as  the  Act,  and  to  all  reasonable  regulations  of  the  Secretary  of  the  Interior  now  or  hereafter  in  force 
when  not  inconsistent  with  any  express  and  specific  provisions  herein,  which  are  made  a  part  hereof. 


WITNESSETH: 

Sac.  1.  Rights  of  lessee.  That  the  lessor,  in  consideration  of  rents  and  royalties  to  be  paid,  and  the  conditions  and 
covenants  to  be  observed  as  herein  set  forth,  does  hereby  grant  and  lease  to  the  lessee  the  exclusive  right  and  privi¬ 
lege  to  mine  and  dispose  of  all  the  phosphate  and  phosphate  rock  and  associated  and  related  minerals  hereinafter 
referred  to  as  leased  deposits  in,  upon,  or  under  the  following-described  tracts  of  land  situated  in  the  State  of 


containing  acres,  more  or  less,  together  with  the  right  to  construct  all  such  works,  buildings,  plants, 

structures,  and  appliances  as  may  be  necessary  and  convenient  for  the  mining  and  preparation  of  the  leased  deposits 
for  market,  the  manufacture  of  products  thereof,  the  housing  and  welfare  of  employees,  and,  subject  to  the  conditions 
herein  provided,  including  the  royalties  set  forth  in  Sec.  2(b)  hereof,  to  use  any  deposit  of  silica,  limestone,  or  other 
rock  situated  on  the  leased  lands  as  may  be  utilized  in  the  processing  or  refining  of  the  leased  deposits  and  so  much 
of  the  surface  of  the  lands  as  may  reasonably  be  required  in  the  exercise  of  the  rights  and  privileges  granted. 


Sec.  2.  In  consideration  of  the  foregoing,  the  lessee 
hereby  agrees: 

(a)  Rond  To  maintain  the  bond  furnished  upon  the 
issuance  of  the  lease,  which  bond  is  conditioned  upon 
compliance  with  the  terms  and  provisions  of  this  lease, 
or  to  furnish  such  other  bond  as  may  be  required. 

(b)  Royalty.  To  pay  the  lessor  a  royalty  of  per¬ 
cent  of  the  gross  value  of  the  output  of  leased  deposits 
at  the  mine,  which  royalty  shall  be  not  less  than 

cents  per  ton  of  2,000  pounds.  In  addition  to  the  other 
royalties  and  rentals  provided  in  this  lease,  the  lessee 
shall  also  pay  to  the  lessor  a  royalty  of  per  ton 

for  so  much  of  any  deposit  of  silica  or  limestone  or 
other  rock  situated  on  the  leased  lands  as  may  be 


utilized  in  the  processing  or  refining  of  the  leased 
deposits  or  of  deposits  from  other  lands.  It  is  expressly 
understood  that  the  Secretary  of  the  Interior  may  estab¬ 
lish  reasonable  minimum  values  for  the  purpose  of 
computing  royalty  on  any  of  the  leased  deposits,  due 
consideration  being  given  to  the  highest  price  paid  for 
a  part  or  a  majority  of  the  production  of  like  quality 
products  from  the  same  general  area,  the  price  received 
by  the  lessee,  posted  prices  and  other  relevant  matters. 
Royalties  shall  be  payable  monthly  within  30  days  from 
the  expiration  of  each  month  in  which  the  leased  de¬ 
posits  are  mined  and  transported  from  the  leased  land. 

(c)  Rental.  To  pay  the  lessor  annually,  in  advance, 
for  each  acre  or  fraction  thereof,  beginning  with  the 
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date  of  execution  of  this  lease,  the  following  rentals: 
25  cents  per  acre  for  the  first  year;  50  cents  per  acre 
for  the  second  and  third  years,  respectively ;  and  $1  per 
acre  for  the  fourth  and  each  succeeding  year  during  the 
continuance  of  the  lease,  such  rental  for  any  year  to  be 
credited  against  the  royalties  on  the  leased  deposits  as 
they  accrue  under  the  lease  during  the  year  for  which 
the  rental  was  paid. 

(d)  Minimum  production.  To  prospect  diligently  the 
leased  lands  and  beginning  with  the  fourth  year  of  the 
lease,  except  when  operations  are  interrupted  by  strikes, 
the  elements,  or  casualties  not  attributable  to  the 
lessee,  or  unless  operations  are  suspended  as  provided 
in  Sec.  39  of  the  Act,  to  mine  each  year  the  leased 
deposits  from  any  of  the  lands  covered  by  this  lease  to 
a  royalty  value  of  $1  per  acre  or  fraction  thereof  in  lieu 
of  mining,  pay  a  minimum  royalty  of  $1  an  acre  or 
fraction  thereof.  The  lessee  may,  at  any  time  prior  to 
the  end  of  the  thirtieth  month  of  this  lease,  file  a 
petition  with  the  Regional  Mining  Supervisor  of  the 
United  States  Geological  Survey,  to  have  the  minimum 
production  specified  herein  changed  to  a  lesser  figure, 
supporting  such  petition  by  the  required  showing  and  if 
the  fact  warrant  such  action,  the  lessor  will  change  the 
requirement  to  a  lesser  figure. 

(e)  Payments.  To  make  rental  payments  to  the 
Manager  of  the  appropriate  Land  Office,  except  that 
when  this  lease  becomes  productive  the  rentals  and 
royalties  shall  be  paid  to  the  appropriate  Regional 
Mining  Supervisor  of  the  United  States  Geological 
Survey,  with  whom  all  reports  concerning  operations 
under  the  lease  shall  be  filed.  All  remittances  to  the 
Manager  of  the  Land  Office  shall  be  made  payable  to 
the  Bureau  of  Land  Management,  those  to  the  Geological 
Survey  shall  be  made  payable  to  the  United  States 
Geological  Survey. 

(f)  Plats,  reports,  maps.  At  such  times  and  in  such 
form  as  the  lessor  may  prescribe,  to  furnish  a  plat 
showing  development  work  and  improvements  on  the 
leased  lands  and  a  report  with  respect  to  stockholders, 
investment,  depreciation,  and  costs.  To  furnish  in  such 
form  as  the  lessor  may  prescribe,  within  30  days  from 
the  expiration  of  each  month,  a  report  covering  such 
month,  certified  by  the  superintendent  of  the  mine,  or  by 
such  other  agent  having  personal  knowledge  of  the  facts 
as  may  be  designated  by  the  lessee  for  such  purpose, 
showing  the  amount  of  leased  deposits  and  silica,  lime¬ 
stone,  or  other  rock  mined  during  the  month,  the  char¬ 
acter  and  quality  thereof,  amount  of  its  products  and 
byproducts  disposed  of  and  price  received  therefor,  and 
amount  in  storage  or  held  for  sale.  To  keep  and  prepare 
maps  of  the  leased  lands  in  accordance  with  the  appro¬ 
priate  regulations. 

(g)  Weights.  To  determine  accurately  the  weight  or 
quantity  and  quality  of  all  leased  deposits  and  silica, 
limestone,  or  other  rock  mined,  and  to  enter  accurately 
the  weight  or  quantity  and  quality  thereof  in  due  form 
in  books  to  be  kept  and  preserved  by  the  lessee  for 
such  purposes. 

(h)  Inspection.  To  permit  at  all  reasonable  times 

(1)  inspection  by  any  duly  authorized  officer  of  the 
Department,  of  the  leased  premises  and  all  surface  and 
underground  improvements,  works,  machinery,  equipment, 
and  all  bookstand  records  pertaining  to  operations  and 
surveys  or  investigations  under  this  lease,  and  (2)  the 
lessor  to  make  copies  of  and  extracts  from  any  or  all 
books  and  records  pertaining  to  operations  under  this 
lease,  if  desired. 

(i)  Assignment.  To  file  for  approval  in  the  appro¬ 
priate  Land  Office  within  90  days  from  the  date  of 
execution,  any  assignment  or  transfer  made  of  this 
lease,  whether  by  direct  assignment,  operating  agree¬ 
ment,  working  or  royalty  interest,  or  otherwise.  Such 
instrument  will  take  effect  the  first  day  of  the  month 


following  its  approval  by  the  authorized  officer  of  the 
Bureau  of  Land  Management,  or  if  the  assignee  requests, 
the  first  day  of  the  month  of  approval.  The  showing 
required  to  be  made  with  an  assignment  or  transfer  is 
set  forth  in  the  appropriate  regulations. 

(j)  Equal  Opportunity  Clause.  During  the  perform¬ 
ance  of  this  contract,  the  lessee  agrees  as  follows: 

(1)  The  lessee  will  not  discriminate  against  any 
employee  or  applicant  for  employment  because  of  race, 
creed,  color,  or  national  origin.  The  lessee  will  take 
affirmative  action  to  ensure  that  applicants  are  em¬ 
ployed,  and  that  employees  ore  treated  during  employ¬ 
ment,  without  regard  to  their  race,  creed,  color,  or 
national  origin.  Such  action  shall  include,  but  not  be 
limited  to  the  following:  employment,  upgrading,  de¬ 
motion,  or  transfer;  recruitment  or  recruitment  adver¬ 
tising;  layoff  or  termination;  rates  of  pay  or  other  forms 
of  compensation;  and  selection  for  training,  including 
apprenticeship.  The  lessee  agrees  to  post  in  conspic¬ 
uous  places,  available  to  employees  and  applicants  for 
employment,  notices  to  be  provided  by  the  contracting 
officer  setting  forth  the  provisions  of  this  nondiscrimi¬ 
nation  clause. 

(2)  The  lessee  will,  in  all  solicitations  or  ad¬ 
vertisements  for  employees  placed  by  or  on  behalf  of  the 
lessee,  state  that  all  qualified  applicants  will  receive 
consideration  for  employment  without  regard  to  race, 
creed,  color,  or  national  origin. 

(3)  The  lessee  will  send  to  each  labor  union  or 
representative  of  workers  with  which  he  has  a  collective 
bargaining  agreement  or  other  contract  or  understanding, 
a  notice,  to  be  provided  by  the  agency  contracting 
officer,  advising  the  labor  union  or  workers’  representa¬ 
tive  of  the  lessee’s  commitments  under  Sec.  202  of 
Executive  Order  No.  11246  of  September  24,  1965,  and 
shall  post  copies  of  the  notice  in  conspicuous  places 
available  to  employees  and  applicants  for  employment. 

(4)  The  lessee  will  comply  with  all  provisions 
of  Executive  Order  No.  11246  of  September  24,  1965, 
and  of  the  rules,  regulations,  and  relevant  orders  of  the 
Secretary  of  Labor. 

(5)  The  lessee  will  furnish  all  information  and 
reports  required  by  Executive  Order  No.  11246  of  Sep¬ 
tember  24,  1965,  and  by  the  rules,  regulations,  and 
orders  of  the  Secretary  of  Labor,  or  pursuant  thereto, 
and  will  permit  access  to  his  books,  records,  and  ac¬ 
counts  by  the  contracting  agency  and  the  Secretary  of 
Labor  for  purposes  of  investigation  to  ascertain  com¬ 
pliance  with  such  rules,  regulations,  and  orders. 

(6)  In  the  event  of  the  lessee’s  noncompliance 
with  the  nondiscrimination  clauses  of  this  contract  or 
with  any  of  such  rules,  regulations,  or  orders,  this  con¬ 
tract  may  be  cancelled,  terminated  or  suspended  in 
whole  or  in  part  and  the  lessee  may  be  declared  in¬ 
eligible  for  further  Government  contracts  in  accordance 
with  procedures  authorized  in  Executive  Order  No. 
11246  of  September  24,  1965,  and  such  other  sanctions 
may  be  imposed  and  remedies  invoked  as  provided  in 
Executive  Order  No.  11246  of  September  24,  1965,  or  by 
rule,  regulation,  or  order  of  the  Secretary  of  Labor,  or 
as  otherwise  provided  by  law 

(7)  The  lessee  will  include  the  provisions  of 
Paragraphs  (1)  through  (7)  in  every  subcontract  or  pur¬ 
chase  order  unless  exempted  by  rules,  regulations,  or 
orders  of  the  Secretary  of  Labor  issued  pursuant  to 
Sec.  204  of  Executive  Order  No.  11246  of  Septem¬ 
ber  24,  1965.  so  that  such  provisions  will  be  binding 
upon  each  subcontractor  or  vendor.  The  lessee  will 
take  such  action  with  respect  to  any  subcontract  or 
purchase  order  as  the  contracting  agency  may  direct  as 
a  means  of  enforcing  such  provisions  including  sanc¬ 
tions  for  noncompliance:  Provided,  however.  That  in  the 
event  the  lessee  becomes  involved  in,  or  is  threatened 
with,  litigation  with  a  subcontractor  or  vendor  as  a 
result  of  such  direction  by  the  contracting  agency,  the 
lessee  may  request  the  United  States  to  enter  into  such 
litigation  to  protect  the  interests  of  the  United  States. 
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(k)  Lands  patented  with  phosphate  deposits  re¬ 
served  to  the  United  States.  To  comply  with  all  statu¬ 
tory  requirements  and  regulations  thereunder,  if  the 
lands  embraced  herein  have  been  or  shall  hereafter  be 
disposed  of  under  the  laws  reserving  to  the  United 
States  the  deposits  of  phosphate  therein,  subject  to  such 
conditions  as  are  or  may  hereafter  be  provided  by  the 
laws  reserving  such  phosphate. 

(l)  Operations,  wages,  freedom  of  purchase.  To 
exercise  reasonable  diligence,  skill,  and  care  in  the 
operation  of  the  property,  and  carry  on  all  operations  in 
accordance  with  approved  methods  and  practices  as 
provided  in  the  operating  regulations,  having  due  regard 
for  the  prevention  of  injury  to  life,  health  or  property, 
and  of  waste  or  damage  to  any  water  or  mineral  deposits; 
to  pay  all  wages  due  miners  and  employees,  both  above 
and  below  ground,  at  least  twice  each  month  in  lawful 
money  of  the  United  States;  to  accord  all  miners  and 
employees  complete  freedom  of  purchase,  to  restrict  the 
workday  not  to  exceed  eight  (8)  hours  in  any  one  day  for 
underground  workers,  except  in  cases  of  emergency; 
to  employ  no  boy  under  the  age  of  16  and  no  girl  or 
woman,  without  regard  to  age,  in  any  mine  below  the 
surface;  unless  the  laws  of  the  State  otherwise  provide, 
in  which  case  the  State  laws  control. 

(m)  Taxes.  To  pay  when  due,  all  taxes  lawfully 
assessed  and  levied  under  the  laws  of  the  State  or  the 
United  States  upon  improvements,  output  of  mines,  or 
other  rights,  property,  or  assets  of  the  lessee. 

(n)  Delivery  of  premises  in  case  of  forfeiture.  To 

deliver  up  to  the  lessor  in  good  order  and  condition  the 
land  leased,  including  all  buildings,  underground  timber¬ 
ing,  and  such  other  supports  and  structures  as  are 
necessary  for  the  preservation  of  the  mine. 

Sec.  3.  The  lessor  expressly  reserves: 

(a)  Rights  reserved.  The  right  to  permit  for  joint 
or  several  use  easements  or  rights-of-way,  including 
easements  in  tunnels  upon,  through,  or  in  the  land 
leased,  occupied,  or  used  as  may  be  necessary  or 
appropriate  to  the  working  of  the  same  or  other  lands 
containing  the  deposits  described  in  the  Act,  and  the 
treatment  and  shipment  of  the  products  thereof  by  or 
under  authority  of  the  Government,  its  lessees,  or 
permittees,  and  for  other  public  purposes. 

(b)  Disposition  of  surface.  The  right  to  lease,  sell, 
or  otherwise  dispose  of  the  surface  of  any  of  the  lands 
embraced  within  this  lease  which  are  owned  by  the 
United  States  under  existing  law  or  laws  hereafter 
enacted,  insofar  as  said  surface  is  not  necessary  for 
the  use  of  the  lessee  in  the  mining  and  removal  of  the 
leased  deposits,  associated  and  related  minerals,  and 
to  lease  other  mineral  deposits  in  the  lands. 

(c)  Protect  ion  of  the  surface,  natural  resources,  and  / 
improvements.  The  lessee  agrees  to  take  such  reason¬ 
able  steps  as  may  be  needed  to  prevent  operations  from 
unnecessarily:  (1)  causing  or  contributing  to  soil  erosion 
or  damaging  any  forage  and  timber  growth  thereon; 

(2)  polluting  the  waters  of  springs,  streams,  wells,  o, 
reservoirs;  (3)  damaging  crops,  including  forage,  timber, 
or  improvements  of  a  surface  owner;  or  (4)  damaging 
range  improvements  whether  owned  by  the  United  States 
or  by  its  grazing  permittees  or  lessees;  and  upon  any 
partial  or  total  relinquishment  or  the  cancellation  or 
expiration  of  this  lease,  or  at  any  other  time  prior  there¬ 
to  when  required  by  the  lessor  and  to  the  extent  deemed 
necessary  by  the  lessor,  to  fill  any  sump  holes,  ditches 
and  other  excavations,  remove  or  cover  all  debris,  and, 
so  far  as  reasonably  possible,  restore  the  surface  of  the 
leased  land  to  its  former  condition,  including  the  re¬ 
moval  of  structures  as  and  if  required.  The  lessor  may 
prescribe  the  steps  to  be  taken  and  restoration  to  be 
made  with  respect  to  lands  of  the  United  States  and 
improvements  thereon. 

3 

VI-18 


(d)  Monopoly  and  fair  prices.  Full  power  and  au¬ 
thority  to  promulgate  and  enforce  all  orders  necessary 
to  insure  the  sale  of  the  production  of  the  leasee  lands 
to  the  United  States  and  to  the  public  at  reasonable 
prices,  to  protect  the  interest  of  the  United  States,  to 
prevent  monopoly,  and  to  safeguard  the  public  welfare. 

(e)  Readjustment  of  terms.  The  right  reasonably  to 
readjust  and  fix  the  royalties  payable  hereunder  and 
other  terms  and  conditions,  including  amount  of  minimum 
annual  production,  at  the  end  of  20  years  from  the  date 
hereof,  and  thereafter  at  the  end  of  each  succeeding 
20— year  period  during  the  continuance  of  this  lease 
unless  otherwise  provided  by  law  at  the  time  of  the 
expiration  of  any  such  period,  but  in  case  the  lessee  be 
dissatisfied  with  the  rate  of  royalty  or  other  terms  and 
conditions  so  fixed,  he  shall  be  entitled  to  surrender 
this  lease  in  the  manner  and  under  the  conditions  pro¬ 
vided  in  Secs.  4  and  5  hereof. 

(f)  Waiver  of  conditions.  The  right  to  waive  any 
breach  of  the  covenants  and  conditions  contained  herein 
except  such  as  are  required  by  the  Act,  but  any  such 
waiver  shall  extend  only  to  the  particular  breach  so 
waived  and  shall  not  limit  the  rights  of  the  lessor  with 
respect  to  any  future  breach;  nor  shall  the  waiver  of  a 
particular  cause  of  forfeiture  prevent  cancellation  of 
this  lease  for  any  other  cause,  or  for  the  same  cause 
occurring  at  another  time. 

Sec.  4.  Relinquishment  of  lease.  Upon  a  satisfactory 
showing  that  the  public  interest  will  not  be  impaired, 
the  lessee  may  surrender  the  entire  lease  or  any  legal 
subdivision  thereof.  A  relinquishment  must  be  filed 
in  duplicate  in  the  appropriate  Land  Office.  Upon  its 
acceptance,  it  shall  be  effective  as  of  the  date  it  is 
filed,  subject  to  the  continued  obligations  of  the  lessee 
and  his  surety  to  make  payment  of  all  accrued  rentals 
and  royalties  and  to  provide  for  the  preservatioo  of  any 
mines  or  productive  works  or  permanent  improvements 
on  the  leased  lands  in  accordance  with  the  regulations 
and  terms  of  the  lease. 

Sec.  5.  Removal  of  equipment,  etc.,  on  termination  of 
lease.  That  on  termination  of  this  lease,  by  surrender 
or  forfeiture,  the  lessee  shall  have  the  privilege  at  any 
time  within  a  period  of  90  days  thereafter  of  removing 
from  the  premises  all  machinery,  equipment,  tools,  and 
materials,  other  than  underground  timbering  placed  by 
the  lessee  in  or  on  the  leased  lands,  which  are  not 
necessary  for  the  preservation  of  the  mine.  Any  mate¬ 
rials,  tools,  appliances,  machinery,  structures,  and 
equipment,  subject  to  removal  as  above  provided  which 
are  allowed  to  remain  on  the  leased  lands  shall  become 
the  property  of  the  lessor  on  expiration  of  the  90— day 
period  or  such  extension  thereof  as  may  be  granted 
because  of  adverse  climatic  conditions  throughout  said 
period,  provided  that  the  lessee  shall  remove  any  or  all 
of  such  property  where  so  directed  by  the  lessor. 

Sec.  6.  Proceedings  in  case  of  default  If  the  lessee 
shall  not  comply  with  any  of  the  provisions  of  the  Act 
or  the  regulations  thereunder  or  default  in  the  perform¬ 
ance  or  observance  of  any  of  the  terms,  covenants,  and 
stipulations  hereof  and  such  default  shall  continue  for 
a  period  of  30  days  after  service  of  written  notice  there¬ 
of  by  the  lessor,  the  lessor  may  institute  appropriate 
proceedings  in  a  court  of  competent  jurisdiction  for  the 
forfeiture  and  cancellation  of  this  lease  as  provided  in 
Sec.  31  of  the  Act,  provided  that  if  this  lease  has  not 
been  issued  under  competitive  bidding,  as  to  any  default 
not  corrected  prior  to  the  commencement  of  production, 
the  lessor  may  cancel  such  lease  without  institution  of 
such  court  proceedings.  Furthermore,  if  the  lessee  fails 
to  take  prompt  and  necessary  steps  to  prevent  loss  or 
damage  to  the  mine,  property,  or  premises,  or  danger  to 
the  employees,  the  lessor  may  enter  on  the  premises 


•nd  take  such  measures  as  may  be  deemed  necessary  to 
prevent  such  loss  or  damage  or  to  correct  the  dangerous 
or  unsafe  condition  of  the  mine  or  works  thereof,  which 
shall  be  at  the  expense  of  the  lessee:  Provided,  that 
the  lessee  shall  not  be  held  responsible  for  delays  or 
casualties  occasioned  by  ca  ises  beyond  the  lessee’s 
control. 

Sec.  7.  Heirs  and  successors  in  interest.  Each  obli¬ 
gation  hereunder  shall  extend  to  and  be  binding  upon, 
and  every  benefit  hereof  shall  inure  to  the  heirs,  exec¬ 
utors,  administrators,  successors,  or  assigns  of  the 
respective  parties  hereto. 


Sec.  8.  Unlawful  interest.  No  Member  of,  or  Delegate 
to,  Congress,  or  Resident  Commissioner,  after  his 
election  or  appointment,  or  either  before  or  after  he  has 
qualified  and  during  his  continuance  in  office,  and  no 
officer,  agent,  or  employee  of  the  Department  of  the 
Jnterior,  except  as  provided  in  43  CFR  7.4(aXl),  shall 
be  admitted  to  any  share  or  part  in  this  lease  or  derive 
any  benefit  that  may  arise  therefrom;  and  the  provisions 
of  Section  3741  of  the  Revised  Statutes  of  the  United 
States  (41  U.S.C.  Sec.  22),  as  amended,  and  Sections  431, 
432,  and  433,  Title  18  U.S.C. ,  relating  to  contracts, 
enter  into  and  form  a  part  of  this  lease  so  far  as  the 
same  may  be  applicable. 


The  United  States  of  America 


By 


(Signing  Officer) 


(Title) 


(Date) 


Witnesses  to  Signature  of  Lessee 


(Signature  of  Leasee) 


(Signature  of  Leasee) 


(Signature  of  Lessee) 


If  this  lease  is  executed  by  a  corporation,  it  must  bear  the  corporate  seal 
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Form  3180—2 

UNITED  STATES 

Land  Office  &  Serial  Number 

(August  1967) 

( formerly  4-U13) 

DEPARTMENT  OF  THE  INTERIOR 

BUREAU  OF  LAND  MANAGEMENT 

SULPHUR  MINING  LEASE 

Acts  of  April  17,  1926  (44  8tst.  301),  ss  amended; 

July  16,  1932  (47  Stst.  701;  30  U  S  C-  271-276) 

This  lease,  entered  Into  this  day  of  .  by  the  United  States  of  America, 


the  lessor,  through  the  Bureau  of  Land  Management,  a-.d 


,  the  lessee, 

pursuant  and  subject  to  the  terms  and  provisions  of  the  act  of  April  17,  1926  (44  Stat.  301),  as  amended,  hereinafter 
referred  to  as  the  act,  and  to  all  reasonable  regulations  of  the  Secretary  of  the  Interior  now  or  hereafter  in  force,  when 
not  inconsistent  with  any  express  and  specific  provisions  herein,  which  are  made  a  part  hereof. 


WITNESSETH: 

Sec.  1.  Rights  of  lessee  The  lessor,  in  consideration  of  the  rents  and  royalties  to  be  paid  and  the  conditions  to  be 
observed  as  hereinafter  set  forth,  does  hereby  grant  and  lease  to  the  lessee  the  exclusive  right  and  privilege  to  mine 
and  dispose  of  all  sulphur  deposits,  hereinafter  referred  to  as  the  leased  deposits,  in,  upon,  or  under  the  following- 

described  tracts  of  land,  situated  in  the  State  of 


containing  acres,  more  or  less,  together  with  the  right  to  construct  all  such  works,  buildings,  plants, 

structures,  and  appliances  as  may  be  necessary  and  convenient  for  the  mining  and  preparation  of  the  leased  deposits 
for  market;  the  housing  and  welfare  of  employees,  and,  subject  to  the  conditions  herein  provided,  to  use  as  much  of 
the  surface  as  may  reasonably  be  required  in  the  exercise  of  the  rights  and  privileges  herein  granted  for  a  period  of 
20  years,  with  preferential  right  in  the  lessee  to  renew  the  same  for  successive  periods  of  20  years  under  such  rea¬ 
sonable  terms  and  conditions  as  may  be  prescribed  by  the  Secretary  of  the  Interior,  unless  otherwise  provided  by  law, 
at  the  expiration  of  any  such  period. 


Sec.  2.  In  consideration  of  the  foregoing  the  lessee 
hereby  agrees: 

(a)  Bond  To  maintain  the  bond  furnished  upon  the 
issuance  of  this  lease,  which  bond  is  conditioned  upon 
compliance  with  all  of  the  provisions  of  the  lease,  and 
to  increase  the  amount  of  or  furnish  such  other  bond  as 
may  be  required. 

(b)  Rental.  To  pay  the  lessor  annually,  in  advance, 

50  cents  for  each  acre,  or  part  thereof,  covered  by  this 
lease,  beginning  with  the  date  hereof,  such  rental  for 
any  year  to  be  credited  against  the  first  royalties  er 
they  accrue  under  the  lease  during  the  year  for  which 
the  rental  was  paid. 

(c)  Royalty  To  pay  the  lessor  a  royalty  of  per¬ 
cent  of  the  quantity  or  gross  value  of  the  output  of  the 
leased  deposits  at  the  point  of  shipment  to  market, 
during  the  first  20  years  succeeding  the  execution  of 
th<s  lease.  Royalties  shall  be  payable  monthly  in  cash 
oi  delivered  in  kind  at  the  option  of  the  lessor.  It  is 
expressly  understood  that  the  Secretary  of  the  Interior 
may  establish  reasonable  minimum  values  for  the  pur¬ 
poses  of  computing  royalty  on  any  of  the  leased 
deposits,  due  consideration  being  given  to  the  highest 
price  paid  for  a  part  or  a  majority  of  the  production  of 
like  quality  products  from  the  same  general  area,  the 
price  received  by  the  lessee,  posted  prices,  and  other 
relevant  matters. 
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When  paid  in  value  such  royalty  on  production 
shall  be  due  and  payable  monthly  on  the  last  day  of  the 
calendar  month  following  the  calendar  month  in  which 
produced. 

When  royalty  is  to  be  taken  in  kind  the  lessee 
will  be  notified  prior  to  March  1  that  delivery  of  royalty 
products  will  be  required  beginning  June  1  of  that  year 
for  a  stated  period  not  exceeding  12  months.  When  paid 
in  kind,  royalty  products  shall  be  delivered  in  merchant¬ 
able  condition  at  the  point  of  shipment  without  cost  to 
the  lessor,  unless  otherwise  agreed  to  by  the  parties 
hereto,  at  such  time  and  in  such  storage  compartments 
provided  by  the  lessee  as  may  reasonably  be  required 
by  the  lessor,  provided  that  the  lessee  shall  not  be 
required  to  hold  the  royalty  products  in  storage  for  more 
than  60  days  beyond  the  end  of  the  month  in  which  pro¬ 
duced,  and,  provided  further .  that  the  lessee  shall  in  no 
manner  be  responsible  or  held  liable  for  the  loss  or 
destruction  of  the  royalty  product  in  storage  from  causes 
over  which  the  lessee  has  no  control. 

(d)  Minimum  production  Beginning  with  the  sixth 
year  of  the  lease,  except  when  operations  are  inter¬ 
rupted  by  strikes,  the  elements,  or  casualties  not 
attributable  to  the  lessee,  or  unless  on  application  and 
showing  made,  operations  shall  be  suspended  when 
market  conditions  are  such  that  the  lessee  cannot  oper¬ 
ate  except  at  a  loss,  or  suspended  for  the  other  reasons 
specified  in  sec.  39  of  the  act  of  February  25,  1920,  as 


amended  (30  U.S.C.  209),  to  mine  each  year  the  leased 
deposits  from  any  of  the  lands  covered  by  this  lease  to 
a  royalty  value  of  not  less  than  $  an 

acre,  or  fraction  thereof,  or  in  lieu  of  any  mining  to  pay 
minimum  royalty  in  an  amount  sufficient  to  make  the 
royalty  total  $  an  acre,  or  fraction  thereof. 

(e)  Payments  To  make  rental  payments  to  the  man¬ 
ager  of  the  appropriate  land  office  payable  to  the 
Bureau  of  Land  Management,  except  that  when  this 
lease  becomes  productive  the  rentals  and  royalties  shall 
be  paid  to  the  appropriate  regional  mining  supervisor  of 
the  Geological  Survey,  with  whom  all  reports  concerning 
operations  under  the  lease  shall  be  filed 

(f)  Plats,  reports,  maps.  At  such  times  and  in  such 
form  as  the  lessor  may  prescribe,  to  furnish  a  plat 
showing  development  work  and  improvements  on  the 
leased  lands  and  a  report  with  respect  to  stockholders, 
investment,  depreciation,  and  costs  To  furnish  in  such 
form  as  the  lessor  may  prescribe,  within  30  days  from 
the  expiration  of  each  quarter  a  report  covering  such 
quarter,  certified  by  the  superintendent  of  the  mine,  or 
by  such  other  agent  having  personal  knowledge  of  the 
facts  as  may  be  designated  by  the  lessee  for  such 
purpose,  showing  the  amount  of  leased  deposits  mined 
during  the  quarter,  the  charactei  and  quality  thereof, 
amount  of  its  products  and  byproducts  disposed  of  and 
price  received  therefor,  and  amount  in  storage  or  held 
for  sale.  To  keep  and  prepare  maps  of  the  leased  lands 
in  accordance  with  the  regulations  (30  CFR  231). 

(g)  Weights  To  determine  accurately  the  weight  or 
quantity  and  quality  of  all  leased  deposits  mined,  and 
to  enter  accurately  the  weight  or  quantity  and  quality 
thereof  in  due  form  in  books  to  be  kept  and  preserved 
by  the  lessee  for  such  purposes. 

(h)  Inspection  To  permit  at  all  reasonable  times 

(1)  inspection  by  any  duly  authorized  officer  of  the 
Department,  of  the  leased  premises  and  all  surface  and 
underground  improvements,  works,  machinery,  equipment, 
and  all  books  and  records  pertaining  to  operations 
and  surveys  or  investigations  under  this  lease;  and 

(2)  the  lessor  to  make  copies  of  and  extracts  from  any 
or  all  books  and  records  pertaining  to  operations  under 
this  lease,  if  desired. 

(i)  A  ssi gnment  of  lease  or  interest  therein  To  file 
for  approval  with  the  office  prescribed  in  the  regula¬ 
tions,  within  90  days  from  the  date  of  final  execution, 
any  assignment,  sublease,  or  transfer  made  of  this 
lease,  whether  by  direct  assignment,  working  agreement, 
transfer  of  royalty  interest,  or  otherwise  Such  instru¬ 
ment  will  take  effect  the  first  day  of  the  month  following 
its  final  approval  by  the  Bureau  of  Land  Management, 
or  if  the  assignee  requests,  the  first  day  of  the  month 
of  approval. 

(j)  hijual  opportunity  clause  During  the  perform¬ 
ance  of  this  contract,  the  lessee  agrees  as  follows: 

(1)  The  lessee  will  not  discriminate  against  any 
employee  or  applicant  for  employment  because  of  race, 
creed,  color,  or  national  origin.  The  lessee  will  take 
affirmative  action  to  ensure  that  applicants  are  em¬ 
ployed,  and  that  employees  are  treated  during  employ¬ 
ment,  without  regard  to  their  race,  creed,  color,  or 
national  origin.  Such  action  shall  include,  but  not  be 
limited  to  the  following:  employment,  upgrading,  de¬ 
motion,  or  transfer;  recruitment  or  recruitment 
advertising;  layoff  or  termination;  rates  of  pay  or  other 
forms  of  compensation;  and  selection  for  training, 
including  apprenticeship.  The  lessee  agrees  to  post  in 
conspicuous  places,  available  to  employees  and  appli¬ 
cants  for  employment,  notices  to  be  provided  by  the 
contracting  officer  setting  forth  the  provisions  of  this 
nondiscrimination  clause. 

(2)  The  lessee  will,  in  all  solicitations  or 
advertisements  for  employees  placed  by  or  on  behalf  of 


the  lessee,  state  that  all  qualified  applicants  will  re¬ 
ceive  consideration  for  employment  without  regard  to 
race,  creed,  color,  or  national  origin. 

(3)  The  lessee  will  send  to  each  labor  union  or 
representative  of  workers  with  which  he  has  a  collective 
bargaining  agreement  or  other  contract  or  understanding, 
a  notice,  to  be  provided  by  the  agency  contracting 
officer,  advising  the  labor  union  or  workers’  representa¬ 
tive  of  the  lessee’s  commitments  under  Section  202  of 
Executive  Order  No  11246  of  September  24,  1965,  and 
shall  post  copies  of  the  notice  in  conspicuous  places 
available  to  employees  and  applicants  for  employment. 

(4)  The  lessee  will  comply  with  all  provisions  of 
Executive  Order  No  11246  of  September  24,  1965,  and  of 
the  rules,  regulations,  and  relevant  orders  of  the  Secre¬ 
tary  of  Labor. 

(5)  The  lessee  will  furnish  all  information  and 
reports  required  by  Executive  Order  No  11246  of 
September  24,  1965,  and  by  the  rules,  regulations,  and 
orders  of  the  Secretary  of  Labor,  or  pursuant  thereto, 
and  will  permit  access  to  his  books,  records,  and 
accounts  by  the  contracting  agency  and  the  Secretary 
of  Labor  for  purposes  of  investigation  to  ascertain  com¬ 
pliance  with  such  rules,  regulations,  and  orders 

(6)  In  the  event  of  the  lessee’s  noncompliance 
with  the  nondiscrimination  clauses  of  this  contract  or 
with  any  of  such  rules,  regulations,  or  orders,  this 
contract  may  be  cancelled,  terminated  or  suspended  in 
whole  or  in  part  and  the  lessee  may  be  declared  in¬ 
eligible  for  further  Government  contracts  in  accordance 
with  procedures  authorized  in  Executive  Order  No.  11246 
of  September  24,  1965,  and  such  other  sanctions  may  be 
imposed  and  remedies  invoked  as  provided  in  Executive 
Order  No.  11246  of  September  24,  1965,  or  by  rule, 
regulation,  or  order  of  the  Secretary  of  Labor,  or  as 
otherwise  provided  by  law. 

(7)  The  lessee  will  include  the  provisions  of 
paragraphs  (1)  through  (7)  in  every  subcontract  or  pur¬ 
chase  order  unless  exempted  by  rules,  regulations,  or 
orders  of  the  Secretary  of  Labor  issued  pursuant  to 
Section  204  of  Executive  Order  No.  11246  of  Septem¬ 
ber  24,  1965,  so  that  such  provisions  will  be  binding 
upon  each  subcontractor  or  vendor  The  lessee  will 
take  such  action  with  respect  to  any  subcontract  or 
purchase  order  as  the  contracting  agency  may  direct  as 
a  means  of  enforcing  such  provisions  including 
sanctions  for  noncompliance  Provided,  houever.  That 
in  the  event  the  lessee  becomes  involved  in,  or  is 
threatened  with,  litigation  with  a  subcontractor  or 
vendor  as  a  result  of  such  direction  by  the  contracting 
agency,  the  lessee  may  request  the  United  States  to 
enter  into  such  litigation  to  protect  the  interests  of 
the  United  States. 

(k)  Lands  disposed  of  with  the  leased  deposits  re 
served  to  the  United  States  If  the  lands  embraced 
herein  have  been  or  shall  hereafter  be  disposed  of  under 
laws  reserving  to  the  United  States  the  leased  deposits 
therein,  to  comply  with  all  conditions  as  are  or  may 
hereafter  be  provided  by  the  laws  and  regulations  re¬ 
serving  such  deposits 

(l)  Operations,  wages,  freedom  of  pun  base  To  com¬ 
ply  with  the  operating  regulations  (30  CFR  231),  to 
exercise  reasonable  diligence,  skill,  and  care  in  the 
operation  of  the  property,  and  to  carry  on  all  operations 
in  accordance  with  approved  methods  and  practices  as 
provided  in  the  operating  regulations,  having  due  regard 
for  the  prevention  of  injury  to  life,  health,  or  property, 
and  of  waste  or  damage  to  any  water  or  mineral  de¬ 
posits;  to  pay  all  wages  due  miners  and  employees  both 
above  and  below  ground,  at  least  twice  each  month  in 
lawful  money  of  the  United  States,  to  accord  all  miners 
and  employees  complete  freedom  of  purchase;  to  restrict 
the  workday,  to  not  exceeding  8  hours  in  any  one  day 
for  underground  workers,  except  in  cases  of  emergency; 
to  employ  no  boy  under  the  age  of  16  and  no  girl  or 
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woman,  without  regard  to  age,  in  any  mine  below  the 
aurface,  unleaa  the  laws  of  the  state  otherwise  provide, 
in  which  case  the  state  laws  control. 

(m)  Taxes  To  pay  when  due  all  taxes  lawfully 
assessed  and  levied  under  the  laws  of  the  state  or  the 
United  States  upon  Improvements,  output  of  mines,  or 
other  rights,  property,  or  assets  of  the  lessee 

(n)  Overriding  royalties  Not  to  create,  by  assign¬ 
ment  or  otherwise,  an  overriding  royalty  in  excess  of 
1  percent  of  the  gross  value  of  the  output  at  the  point  of 
shipment  to  market  unless  the  owner  of  that  interest 
files  his  agreement,  in  writing,  that  such  interest 
is  subject  to  reduction  or  suspension  to  a  total  of 
not  less  than  1  percent  of  such  gross  value,  whenever, 
in  the  interest  of  conservation,  it  appears  necessary 
to  do  so  in  order  to  (1)  prevent  premature  abandon¬ 
ment,  or  (2)  make  possible  the  economic  mining 
of  marginal  or  low-grade  deposits  on  the  leased  lands 
or  any  part  thereof. 

(o)  Delivery  of  premises  in  case  of  forfeiture.  In 
case  of  forfeiture  of  this  lease  to  deliver  up  to  the 
lessor  in  good  order  and  condition  the  land  leased, 
including  all  buildings  and  underground  timbering,  and 
such  other  supports  and  structures  as  are  necessary 
for  the  preservation  of  the  mine  or  deposits. 

(p)  Extraction  by  solution.  Where  the  minerals  are 
taken  from  the  earth  in  solution,  with  the  express  con 
sent  of  the  lessor  which  must  be  first  had  and  obtained, 
such  extraction  shall  not  be  within  500  feet  of  the 
boundary  line  of  the  leased  lands  without  the  permission 
of  or  unless  directed  to,  by  the  lessor. 

Sec.  3.  The  lessor  expressly  reserves: 

(a)  Rights  reserved  The  right  to  permit  for  joint  or 
several  use  such  easements  or  rights-of-way,  including 
easements  in  tunnels,  upon,  through,  or  in  the  land 
leased,  occupied,  or  used  as  may  be  necessary  or  ap¬ 
propriate  to  the  working  of  the  same  or  other  lands 
containing  the  deposits  described  in  the  act,  and  the 
treatment  and  shipment  of  the  products  thereof  by  or 
under  authority  of  the  Government,  its  lessees  or 
permittees,  and  for  other  public  purposes. 

(b)  Disposition  of  surface  The  right  to  lease,  sell, 
or  otherwise  dispose  of  the  surface  of  the  leased  lands 
under  existing  law  or  laws  hereafter  enacted,  insofar  as 
said  surface  is  not  necessary  for  the  use  of  the  lessee 
in  the  extraction  and  removal  of  the  leased  deposits 
therein,  or  to  dispose  of  any  resource  in  such  lands 
which  will  not  unreasonably  interfere  with  operations 
under  this  lease 

(c)  Monopoly  and  fair  prices  Full  power  and  author¬ 
ity  to  promulgate  and  enforce  all  orders  and  regulations 
issued  under  the  provisions  of  sec.  30  of  the  Mineral 
Leasing  Act,  as  amended,  necessary  to  insure  the 
sale  of  the  production  of  the  leased  lands  to  the 
United  States  and  to  the  public  at  reasonable  prices, 
to  prevent  monopoly,  and  to  safeguard  the  public 
welfare 

(d)  Renewal  terms  The  right  reasonably  to  fix 
royalties  payable  hereunder  and  other  terms  and  con¬ 
ditions  at  the  end  of  20  years  from  the  date  hereof  and 
thereafter  at  the  end  of  each  succeeding  20-year  period 
during  the  continuance  of  this  lease  unless  otherwise 
provided  by  law  at  the  time  of  the  expiration  of  any 
such  period.  Unless  the  lessee  files  objections  to  the 
pr<  posed  terms  or  a  relinquishment  of  the  lease  within 
30  days  after  receipt  of  the  notice  of  proposed  terms 
for  a  20-yeur  period,  he  will  be  deemed  to  have  agreed 
to  such  terms  and  to  the  renewal  of  the  lease 

(e)  Waiver  of  conditions .  The  right  to  waive  any 
breach  of  the  conditions  contained  herein,  except  the 
breach  of  such  conditions  as  are  required  by  the  Mineral 
Leasing  Act,  as  amended,  but  any  such  waiver  shall 


extend  only  to  the  particular  breach  so  waived  and  shall 
not  limit  the  rights  of  the  lessor  with  respect  to  any 
further  breach;  nor  shall  the  waiver  of  a  particula  cause 
of  forfeiture  prevent  cancellation  of  this  lease  for  any 
other  cause,  or  for  the  same  cause  occurring  at 
another  time. 

Sac.  4.  Relinquishment  of  lease  Upon  a  satisfactory 
showing  that  the  public  interest  will  not  be  impaired, 
the  lessee  may  surrender  the  entire  lease  or  any  legal 
subdivision  thereof.  A  relinquishment  must  be  filed,  in 
duplicate,  in  the  appropriate  land  office.  Upon  its 
acceptance  it  shall  be  effective  as  of  the  date  it  is 
filed,  subject  to  the  continued  obligation  of  the  lessee 
and  his  surety  to  make  payment  of  all  accrued  rentals 
and  royalties,  and  to  provide  for  the  preservation  of 
any  mines  or  productive  works  or  permanent  improve¬ 
ments  on  the  leased  lands  in  accordance  with  the 
regulations  and  terms  of  the  lease. 

Sec.  5.  Protection  of  the  surface,  natural  resources, 
and  improvement s  The  lessee  agrees  to  take  such  rea¬ 
sonable  steps  as  may  be  needed  to  prevent  operations 
from  unnecessarily:  (1)  causing  or  contributing  to  soil 
erosion  or  damaging  any  forage  and  timber  growth  there¬ 
on,  or  on  Federal  and  non-Federal  lands  in  the  vicinity; 
(2)  polluting  water;  (3)  damaging  crops,  including 
forage,  timber,  or  improvements  of  a  surface  owner; 
or  (4)  damaging  improvements  whether  owned  by  the 
United  States  or  by  its  permittees  or  lessees;  and  upon 
any  partial  or  total  relinquishment  or  the  cancellation  or 
expiration  of  this  lease,  or  at  any  other  time  prior  there¬ 
to  when  required  and  to  the  extent  deemed  necessary  by 
the  lessor,  to  fill  any  sump  holes,  ditches,  and  other 
excavations,  remove  or  cover  all  debris,  and,  so  far  as 
reasonably  possible,  restore  the  surface  of  the  leased 
land  and  access  roads  to  their  former  condition,  in¬ 
cluding  the  removal  of  structures  as  and  if  required. 
The  lessor  may  prescribe  the  steps  to  be  taken  and 
restoration  to  be  made,  with  respect  to  lands  of  the 
United  States  and  improvements  thereon. 

Sec.  6.  Removal  of  equipment .  etc.,  on  terminal  ion  of 
lease  Upon  termination  of  this  lease,  by  surrender  or 
forfeiture,  the  lessee  shall  have  the  privilege  at  any 
time  within  a  period  of  90  days  thereafter  of  removing 
from  the  premises  all  machinery,  equipment,  tools,  and 
materials,  other  than  underground  timbering  placed  by 
the  lessee  in  or  on  the  leased  lands,  which  are  not  nec¬ 
essary  for  the  preservation  of  the  mine  Any  materials, 
tools,  appliances,  machinery,  structures,  and  equipment, 
subject  to  removal  as  above  provided,  which  are  allowed 
to  remain  on  the  leased  lands  shall  become  the  property 
of  the  lessor  on  expiration  of  the  90— day  period  or  such 
extension  thereof  as  may  be  granted  because  of  adverse 
climatic  conditions  but  the  lessee  shall  remove  any  or 
all  of  such  property  when  so  directed  by  the  lessor. 

Sec.  7.  Proceedings  in  case  of  default  If  the  lessee 
shall  not  comply  with  any  of  the  provisions  of  the  act 
or  the  regulations  thereunder  or  make  default  in  the 
performance  or  observance  of  any  of  the  provisions  of 
this  lease  and  such  default  shall  continue  for  a  period 
of  30  days  after  service  of  written  notice  thereof  by  the 
lessor,  the  lessor  may  institute  appropriate  proceedings 
in  a  court  of  competent  jurisdiction  for  the  forfeiture 
and  cancellation  of  this  lease  as  provided  in  sec  31 
of  the  Mineral  Leasing  Act  of  February  25,  1920 

(30  U  S.C  188).  If  the  lessee  fails  to  take  prompt  and 
necessary  steps  to  prevent  loss  or  damage  to  the  mine, 
property,  or  premises,  or  danger  to  the  employees,  the 
lessor  may  enter  on  the  premises  and  take  such 
measures  as  may  be  deemed  necessary  to  prevent  such 
loss  or  damage  or  to  correct  the  dangerous  or  unsafe 
condition  of  the  mine  or  works  thereof,  which  shall  be 
at  the  expense  of  the  lessee  However,  the  lessee  shall 
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not  be  held  responsible  for  delays  or  casualties  oc¬ 
casioned  by  causes  beyond  the  lessee’s  control. 

Sec.  8.  Heirs  and  successors  in  interest.  Each  obli¬ 
gation  hereunder  shall  extend  to  and  be  binding  upon, 
and  every  benefit  hereof  shall  inure  to,  the  heirs, 
executors,  administrators,  successors,  or  assigns  of  the 
respective  parties  hereto. 

Sec.  9.  Unlawful  interest.  No  Member  of,  or  Delegate 
to,  Congress,  or  Resident  Commissioner,  after  his 


election  or  appointment,  or  either  before  or  after  he  has 
qualified  and  during  his  continuance  in  office,  and  no 
officer,  agent,  or  employee  of  the  Department  of  the 
Interior,  except  as  provided  in  43  CFR  7.4(aXl).  shall 
be  admitted  to  any  share  or  part  in  this  lease  or  derive 
any  benefit  that  may  arise  therefrom;  and  the  provisions 
of  Sec.  3741  of  the  Revised  Statutes  of  the  United  States, 
as  amended  (41  U.S.C.  sec.  22),  and  sections  431,  432, 
and  433,  Title  18,  U.S.C. ,  relating  to  contracts,  enter 
into  and  form  a  part  of  this  lease  so  far  as  the  same 
may  be  applicable. 


In  Witness  Whereof: 


Signature  of  lessee(S)  the  United  States  of  America 


By _ 

(Authorized  Officer) 


(Title) 


_  _  (Date) 

//  this  lease  is  executed  by  a  corpora t ton,  it  must  bear  the  corporate  seal 


opo  »  jj-o  ii 
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Form  3220-1 
(October  1966) 


UNITED  STATES 

DEPARTMENT  OF  THE  INTERIOR 
BUREAU  OF  LAND  MANAGEMENT 

ACQUIRED  LANDS  MINERAL  LEASE 


FORM  APPROVED 
BUDGET  BUREAU  NO.  42-R934 

Land  Office  Serial  Number 


State 


This  lease  entered  into  on  between  the  United  States  of  America, 

as  lessor,  through  the  Bureau  of  Land  Management,  and 


,  as  lessee, 

pursuant  to  the  authority  set  out  in,  and  subject  to,  the  regulations  43  CFR  3220-3227,  and  to  all  regulations  of  the 
Secretary  of  the  Interior  now  or  hereafter  in  force  when  not  inconsistent  with  any  provisions  herein. 

WITNESSETH: 

Sec.  1.  (a)  Rights  of  lessee.  In  consideration  of  the  rents  and  royalties  to  be  paid  and  conditions  and  covenants  to 
be  observed  as  herein  set  forth  the  lessor  grants  to  the  lessee,  subject  to  all  privileges  and  uses  heretofore  duly  au¬ 
thorized  and  prior  valid  claims,  the  exclusive  right  to  mine,  remove,  and  dispose  of  all  the 

and  associated  minerals  and  any  other  minerals  except  oil,  gas,  oil  shale,  coal,  phosphate, 
potassium,  sodium,  or  sulphur  in,  upon,  or  under  the  following-described  acquired  lands  in  the  United  States,  in  the 
State  of 


containing  acres,  more  or  less,  together  with  the  right  to  construct  and  maintain  thereon  such  structures 

and  other  facilities  as  may  be  necessary  for  the  mining,  preparation,  and  removal  of  said  minerals  for  a  period  of 
years  with  a  right  in  the  lessee  to  renew  the  same  for  successive  periods  of  like  duiation  in  accordance 
with  regulation  43  CFR  3221.4(0- 

(b)  Authorized  Agency  Representative.  The  United  States  agency  having  administrative  control  over  the 
surface  use  of  the  land  is  and  its  authorized  agency 

representative  to  whom  inquiries  should  be  addressed  is 
of 


Sec.  2.  In  consideration  of  the  foregoing,  the  lessee 
agrees: 

(a)  Operation  and  production.  To  carry  on  opera¬ 

tions  under  this  lease  with  reasonable  diligence  and  to 
begin  operations  within  months  and  to  continue 

production  thereafter  unless  operations  are  interrupted 
by  strikes,  the  elements,  or  casualties  not  attributable 
to  the  lessee.  The  lessor  may  grant  reasonable  exten¬ 
sions  of  time  for  the  commencement  of  production  and 
may  authorize  suspensions  of  operations  and  production 
in  accordance  with  regulation  43  CFR  3222.6—2  for 
reasonable  periods  of  time  in  the  interest  of  conserva¬ 
tion  or  when  the  lease  cannot  be  successfully  operated 
at  a  profit,  or  for  other  reasons  when  such  action  does 
not  adversely  affect  the  interest  of  the  United  States. 

(b)  Royalty.  To  pay  the  lessor  within  30  days  after 

the  end  of  each  period  prescribed  in  subsection  (f)  of 
this  section  a  royalty  of  percent  of  the  gross 

value  of  the  minerals  mined  hereunder  at  the  point  of 
shipment  to  market,  such  point  of  shipment  to  be  the 
mine  or  preparation  plant,  as  the  case  may  be.  The 
lessee  agrees  that  the  Secretary  of  the  Interior,  for  the 
purpose  of  determining  the  royalties  due  hereunder,  may 
establish  reasonable  minimum  values  for  the  minerals 
mined,  due  consideration  being  given  to  the  highest 
price  paid  for  a  part  or  a  majority  of  the  production  of 
minerals  of  like  quality  produced  from  the  same  general 
area,  the  price  received  by  the  lessee,  posted  prices, 
and  other  relevant  matters.  A  royalty  rate  will  be 
established  for  each  mineral  or  group  of  minerals 
following  discovery  and  prior  to  mining. 

(c)  Rentals.  To  pay  to  the  lessor  annually  in  ad¬ 

vance,  beginning  with  the  date  of  this  lease,  rental  of 
S  for  each  acre,  or  fraction  thereof. 


for  each  lease  year  until  production  commences,  the 
rental  payment  for  the  year  in  which  production  com¬ 
mences  to  be  credited  on  royalties  that  accrue  during 
that  lease  year. 

(d)  Minimum  royalty.  If  there  is  no  production  or  if 

royalties  under  subsection  (b)  of  this  section  total  less 
than  $  in  any  lease  year,  to  pay  the 

lessor  a  sum  equal  to  the  difference  between  such 
royalties  and  $  ,  such  minimum 

royalty  obligation  to  become  effective  the  first  lease 
year  commencing  after  production  begins,  and  to  be  pay¬ 
able  within  30  days  following  the  end  of  the  lease  year 
for  which  due.  Lessor  may,  in  its  discretion,  suspend 
the  minimum  royalty  requirement  when  production  is  in¬ 
terrupted  or  suspended  as  provided  in  subsection  (a)  in 
accordance  with  regulation  43  CFR  3222.6—2. 

(e)  Bond.  To  furnish  and  maintain  a  bond  in  the 

sum  of  $  conditioned  upon  compliance 

with  the  terms  and  conditions  of  this  lease,  and  to  in¬ 
crease  the  amount  thereof  or  furnish  such  other  bond  as 
may  be  required. 

(f)  Statement.  To  furnish  for  each  month  or  such 
other  period  as  may  be  designated  by  the  Regional 
Mining  Supervisor  of  the  United  States  Geological 
Survey  statements  in  detail,  in  such  form  as  may  be 
prescribed  by  him,  of  the  amount  and  value  of  output 
from  the  leasehold  during  such  period  for  use  in  deter¬ 
mining  royalties,  such  statements  to  be  furnished  within 
30  days  from  the  close  of  the  month  or  period  so 
designated.  Falsification  of  such  statements  shall  be 
grounds  for  cancellation  of  the  lease. 

(g)  Inspection.  To  permit  at  all  reasonable  times: 
(1)  inspection  by  any  authorized  officer  of  the  leased 
premises  and  all  surface  and  underground  improvements, 
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works,  machinery,  equipment,  and  all  books  and  records 
pertaining  to  operations  and  surveys  or  investigations 
under  this  lease;  and  (2)  the  lessor  to  make  copies  of 
and  extracts  from  any  or  all  books  and  records  per¬ 
taining  to  operations  under  this  lease. 

(h)  Maps — Reports.  To  furnish,  in  duplicate ,  to 
the  Regional  Mining  Supervisor,  at  such  times  as  he 
may  require,  a  plat  in  the  manner  and  form  prescribed' 
by  him  showing  prospecting  and  development  work  and 
improvements  on  the  lease  land  and  other  related  in¬ 
formation,  with  a  report  as  to  all  buildings,  structures 
and  other  works  or  equipment,  situated  elsewhere  and 
owned  or  operated  in  coijunction  with,  or  as  a  part  of 
the  operations  conducted  hereunder. 

(i)  To  comply  with  all  regulations  of  the  Secretary 
of  the  Interior  or  the  Secretary  of  Agriculture  as  to  the 
lands  herein  described  which  are  under  his  jurisdiction; 
and  to  conduct  operations  in  an  orderly  manner  and  in 
accordance  with  regulations  30  CFR,  Part  231  and 
the  applicable  Federal  and  State  laws;  and  to  exercise 
reasonable  diligence,  skill,  and  care  in  the  operation 
of  the  property;  and  to  carry  on  all  operations  in  ac¬ 
cordance  with  approved  methods  and  practices,  having 
due  regard  for  the  prevention  of  damage  to  mineral 
deposits,  water  horizons  and  property,  injury  to  life 
and  health,  and  economic  waste. 

(j)  Taxes.  To  pay  when  due  all  taxes  lawfully 
assessed  and  levied  under  the  laws  of  the  State  or  the 
United  States  upon  improvements,  output  of  mines,  and 
other  rights,  property,  and  assets  of  the  lessee. 

(k)  Deliver  premises.  To  deliver  up  to  the  lessor 
in  good  order  and  condition  and  subject  to  the  pro¬ 
visions  in  Section  9  hereof  on  the  termination  of  this 
lease  as  a  result  of  forfeiture  thereof  the  lands  covered 
thereby,  including  all  underground  timbering  and  such 
other  supports  and  structures  as  are  necessary  for  the 
preservation  of  the  mine. 

(l)  Assignment.  Not  to  assign  this  lease,  or  any 
interest  therein,  whether  by  direct  assignment,  operating 
agreement,  working  or  royalty  interest,  or  otherwise, 
nor  sublet  any  portion  of  the  leased  premises,  except 
with  the  approval,  in  writing,  of  the  lessor.  All  such 
assignments  or  subleases  must  be  submitted  in  trip¬ 
licate  within  90  days  from  the  date  of  execution  and 
must  contain  all  of  the  terms  and  conditions  agreed  upon 
by  the  parties  thereto.  Not  to  create  overriding  royal¬ 
ties  in  excess  of  those  authorized  by  regulation 
43  CFR  3226.1. 

An  assignment  of  all  or  part  of  the  record  title 
to  a  portion  of  the  acreage  in  the  lease  shall  separate 
the  lease  into  separate  leaseholds  and  the  terms  hereof 
shall  apply  separately  to  the  segregated  portions.  Ad¬ 
vance  annual  rental  payments,  if  previously  terminated, 
shall  be  resumed  as  to  an  undeveloped  segregated 
portion  on  the  next  anniversary  date  of  the  lease;  the 
minimum  royalty  payment  herein  specified  shall  apply 
separately  to  the  segregated  portions  and  the  time 
allowed  within  which  to  commence  operations  on  an 
undeveloped  segregated  portion  shall  be  such  reason¬ 
able  period  as  shall  be  prescribed  by  the  lessor  at  the 
time  the  assignment  is  approved. 

(m)  Equal  Opportunity  clause.  During  the  perform¬ 
ance  of  this  contract  the  lessee  agrees  as  follows: 

(1)  The  lessee  will  not  discriminate  against 
any  employee  or  applicant  for  employment  because  of 
race,  creed,  color,  or  national  origin.  The  lessee  will 
take  affirmative  action  to  ensure  that  applicants  are 
employed,  and  that  employees  are  treated  during  em¬ 
ployment,  without  regard  to  their  race,  creed,  color,  or 
national  origin.  Such  action  shall  include,  but  not  be 
limited  to  the  following:  employment,  upgrading,  demo¬ 
tion,  or  transfer;  recruitment  or  recruitment  advertising; 
layoff  or  termination;  rates  of  pay  or  other  forms  of 
compensation;  and  selection  for  training,  including 
apprenticeship.  The  lessee  agrees  to  post  in  con¬ 
spicuous  places,  available  to  employees  and  applicants 
for  employment,  notices  to  be  provided  by  the  contract- 
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ing  officer  setting  forth  the  provisions  of  this  nondis¬ 
crimination  clause. 

(2)  The  lessee  will,  in  all  solicitations  or 
advertisements  for  employees  placed  by  or  on  behalf  of 
the  lessee,  state  that  all  qualified  applicants  will 
receive  consideration  for  employment  without  regard 
to  race,  creed,  color,  or  national  origin. 

(3)  The  lessee  will  send  to  each  labor  union 
or  representative  of  workers  with  which  he  has  a  col¬ 
lective  bargaining  agreement  or  other  contract  or  under¬ 
standing,  a  notice,  to  be  provided  bv  the  agency- 
contracting  officer,  advising  the  labor  union  or  workers’ 
representative  of  the  lessee’s  commitments  under 
Section  202  of  Executive  Order  No.  11246  ot  Septem¬ 
ber  24,  1965,  and  shall  post  copies  of  the  notice  in 
conspicuous  places  available  to  employees  and  ap¬ 
plicants  for  employment. 

(4)  The  lessee  will  comply  with  all  provisions 
of  Executive  Order  No.  11246  of  September  24,  1965, 
and  of  the  rules,  regulations,  and  relevant  orders  of  the 
Secretary  of  Labor. 

(5)  The  lessee  will  furnish  all  information  and 
reports  required  by  Executive  Order  No  11246  of  Sep¬ 
tember  24,  1965,  and  by  the  rules,  regulations,  and 
orders  of  the  Secretary  of  Labor,  or  pursuant  thereto, 
and  will  permit  access  to  his  books,  records,  and 
accounts  by  the  contracting  agency  and  the  Secretary 
of  Labor  for  purposes  of  investigation  to  ascertain 
compliance  with  such  rules,  regulations,  and  orders. 

(6)  In  the  event  of  the  lessee’s  noncompliance 
with  the  nondiscrimination  clauses  of  this  contract  or 
with  any  of  such  rules,  regulations,  or  orders,  this  con¬ 
tract  may  be  cancelled,  terminated  or  suspended  in 
whole  or  in  part  and  the  lessee  may  be  declared  in¬ 
eligible  for  further  Government  contracts  in  accordance 
with  procedures  authorized  in  Executive  Order  No.  11246 
of  September  24,  1965,  and  such  other  sanctions  may  be 
imposed  and  remedies  invoked  as  provided  in  Executive 
Order  No.  11246  of  September  24,  1965,  or  by  rule, 
regulation,  or  order  of  the  Secretary  of  Labor,  or  as 
otherwise  provided  by  law. 

(7)  The  lessee  will  include  the  provisions  of 
Paragraphs  (1)  through  (7)  in  every  subcontract  or 
purchase  order  unless  exempted  by  rules,  regulations, 
or  orders  of  the  Secretary  of  Labor  issued  pursuant  to 
Section  204  of  Executive  Order  No.  11246  of  Septem¬ 
ber  24,  1965,  so  that  such  provisions  will  be  binding 
upon  each  subcontractor  or  vendor.  The  lessee  will 
take  such  action  with  respect  to  any  subcontract  or 
purchase  order  as  the  contracting  agency  may  direct  as 
a  means  of  enforcing  such  provisions  including  sanc¬ 
tions  for  noncompliance:  Provided,  however.  That  in  the 
event  the  lessee  becomes  involved  in,  or  is  threatened 
with,  litigation  with  a  subcontractor  or  vendor  as  a 
result  of  such  direction  by  the  contracting  agency,  the 
lessee  may  request  the  United  States  to  enter  into  such 
litigation  to  protect  the  interests  of  the  United  States. 

(n)  Payments .  Rentals  under  this  lease  shall  be 
paid  to  the  Manager  of  the  proper  Land  Office,  except 
that  when  this  lease  becomes  productive  the  rentals 
and  royalties  shall  be  paid  to  the  Regional  Mining 
Supervisor  of  the  United  States  Geological  Survey,  with 
whom  all  reports  concerning  operations  under  the  lease 
shall  be  filed.  All  remittances  to  the  Bureau  of  Land 
Management  shall  be  made  payable  to  the  Bureau  of 
Land  Management,  those  to  the  Geological  Survey  shall 
be  made  payable  to  the  United  States  Geological  Survey. 
The  failure  to  pay  rental  on  or  before  the  anniversary 
date  shall  automatically  terminate  the  lease.  However, 
if  the  time  for  payment  falls  on  a  day  in  which  the  proper 
office  to  receive  payment  is  closed,  payment  shall  be 
deemed  timely  if  made  on  the  next  official  working  day. 

Sec.  3.  Lessee  further  agrees: 

(a)  Protection  of  property.  To  conduct  all  opera¬ 
tions  hereunder  with  due  regard  for  good  land  manage- 


went,  not  to  cut  or  destroy  timber  without  previous 
permission  from  the  authorized  officer  and  to  pay  for 
such  timber  at  rates  prescribed  by  him;  to  avoid  damage 
to  improvements,  timber,  crops',  or  other  cover;  unless 
otherwise  authorized  by  the  authorized  officer,  not  drill 
any  well,  carry  on  operations,  make  excavations,  con¬ 
struct  tunnels,  drill,  or  otherwise  disturb  the  surface  of 
the  lands  within  200  feet  of  any  building  thereon  and 
whenever  required,  in  writing,  by  the  authorized  officer, 
and  upon  any  partial  or  total  relinquishment,  canct Na¬ 
tion,  or  termination  of  this  lease  as  to  that  portion  of 
the  land  to  which  his  rights  have  terminated,  to  fence  or 
fill  all  sump  holes,  ditches  and  other  excavations, 
remove  or  cover  all  debris,  and  so  far  as  reasonably 
possible,  reseed  or  otherwise  restore  the  surface  of  the 
lands  to  their  former  condition,  or  to  a  productive  or 
other  condition  satisfactory  to  the  authorized  officer, 
Including  the  removal  of  structures  as  and  if  required, 
and  when  required  by  such  officer  to  bury  all  pipelines 
below  plow  depth. 

(b)  Fire  precautions.  To  do  all  in  his  power  to 
prevent  and  suppress  fires  on  the  land  and  vicinity,  and 
to  require  his  employees,  contractors,  and  subcon¬ 
tractors  to  do  likewise.  Unless  prevented  by  circum¬ 
stances  over  which  he  has  no  control,  to  place  his 
employees,  contractors,  and  subcontractors  at  the 
disposal  of  the  authorized  officer  for  the  purpose  of 
fighting  fires  on  or  originating  on  the  land  or  on  adjacent 
areas  or  caused  by  the  negligence  of  the  lessee  or  his 
employees,  contractors,  and  subcontractors,  with  the 
understanding  that  payment  for  such  services  shall  be 
made  at  rates  to  be  determined  by  such  authorized 
officer  but  not  less  than  the  current  rates  of  pay  pre¬ 
vailing  in  the  vicinity  for  services  of  a  similar  char¬ 
acter:  Provided,  that  if  the  lessee,  his  employees, 

contractors,  or  subcontractors,  or  employees  of  any  of 
them,  caused  or  could  have  prevented  the  origin  or 
spread  of  said  fire  or  fires,  no  payment  shall  be  made 
for  services  so  rendered  During  periods  of  serious  fire 
danger,  as  may  be  specified  by  the  authorized  officer, 
the  lessee  shall  prohibit  smoking  and  the  building  of 
camp  and  lunch  fires  by  his  employees,  contractors, 
and  subcontractors,  within  the  leased  area  except  at 
established  camps,  and  shall  enforce  this  prohibition  by 
all  me.  nb  within  his  power:  Provided,  that  the  au¬ 

thorized  officer  may  designate  safe  places  where,  after 
all  inflammable  material  has  been  cleared  away,  camp¬ 
fires  may  be  built  for  the  purpose  of  heating  lunches 
and  where,  at  the  option  of  the  lessee,  smoking  may  be 
permitted;  Provided  further,  that  when  in  the  judgment 
of  the  authorized  officer  the  fire  danger  is  of  such 
serious  nature  that  fires  may  result  from  the  operation, 
the  lessee  will  close  down  operations  upon  request  of 
such  officer  for  the  period  of  such  emergency.  The 
lessee  will  not  burn  rubbish,  trash,  or  other  inflammable 
materials  except  with  the  consent  of  the  authorized 
officer  and  shall  not  use  explosives  during  the  fire 
season  except  as  authorized  to  do  so  or  on  areas  ap¬ 
proved  by  such  officer.  The  lessee  shall  build  or 
construct  such  fire  lines  or  do  such  clearing  on  the  land 
as  the  authorized  officer  decides  is  essential  for  forest, 
brush,  and  grass  fire  prevention  which  is  or  may  be 
necessitated  by  the  exercise  of  the  privileges  author¬ 
ized  by  this  lease,  and  shall  maintain  such  fire  tools  at 
his  headquarters  or  at  the  appropriate  location  on  the 
land  as  are  deemed  necessary  by  such  officer. 

(c)  Approval  of  construction.  Not  to  clear  or  use 
the  land  for  development  or  for  construction  purposes  of 
any  kind  until  a  plan  of  construction  and  development 
therefor  has  been  approved  by  the  authorized  officer  and 
that  in  the  location,  design,  construction,  and  mainte¬ 
nance  of  all  authorized  works,  camps,  buildings,- plants, 
waterways,  roads,  telegraph  or  telephone  lines,  pipe¬ 
lines,  reservoirs,  tanks,  pumping  stations,  or  other 
structures  or  clearances,  lessee  shall  do  all  things 
reasonably  neceasary  to  prevent  or  reduce  scarring  and 
erosion  of  the  land,  pollution  of  the  water  resources  and 
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any  damage  to  the  watershed. 

(d)  Damage  to  property.  To  pay  the  lessor  or  its 
tenant,  as  the  case  may  be,  for  any  and  all  damag  to  or 
destruction  of  property  caused  by  the  leseee’s  opera¬ 
tions  hereunder;  to  save  and  hold  the  lessor  or  the 
surface  owner  or  their  tenants  harmless  from  all  damage 
or  claims  for  damage  to  persons  or  property  resulting 
from  the  lessee’s  operations  under  this  lease;  and  where 
the  surface  of  the  leased  land  is  owned  by  other  than 
the  lessor,  to  pay  such  owner,  or  his  tenants,  as  the 
case  may  be,  for  damage  or  injury  to  livestock,  crops, 
trees,  pipelines,  buildings,  and  other  improvements  on 
the  leased  lands.  That  where  construction,  operation, 
or  maintenance  of  any  of  the  facilities  on  or  connected 
with  this  lease  causes  damage  to  the  watershed  or 

j  pollution  of  the  water  resources,  to  repair  such  damage 
and  take  such  corrective  measures  as  are  required  by 
the  authorized  officer,  including  the  reseeding  or  other 
restoration  of  the  vegetative  cover. 

(e)  Protection  of  livestock;  access  to  leased  lands. 
To  install  and  maintain  cattle  guards  to  prevent  the 
passage  of  livestock  in  any  openings  made  in  fences 
by  the  lessee,  his  contractors,  or  subcontractors  to 
provide  access  to  the  lands  covered  by  this  lease  for 
automotive  and  other  equipment. 

(0  Authorized  Officer.  All  inquiries  relating  to 
this  section  should  be  addressed  to  the  authorized 
officer  named  in  Section  1(b)  of  this  lease. 

Sec.  4.  Lessee — agent  Prior  to  the  beginning  of  op¬ 
erations,  the  lessee  shall  appoint  and  maintain  at  all 
times  during  the  term  of  this  lease  a  local  agent  upon 
whom  may  be  served  written  orders  or  notices  respect¬ 
ing  matters  contained  in  this  lease,  and  shall  inform 
the  authorized  officer  and  the  Regional  Mining  Super¬ 
visor  of  the  United  States  Geological  Survey,  in  writing, 
of  the  name  and  address  of  such  agent.  If  a  substitute 
agent  is  appointed,  the  lessee  shall  immediately  so 
inform  the  said  officers. 

Sec.  5.  The  lessor  expressly  reserves: 

(a)  Rights  reserved.  The  right  to  permit  for  joint 
or  several  use  easements  or  rights-of-way,  including 
easements  in  tunnels  upon,  through,  or  in  the  land 
leased,  occupied,  or  used  as  may  be  necessary  or  appro¬ 
priate  to  the  working  of  the  same  or  other  lands,  and 
the  preparation  and  shipment  of  the  products  thereof  by 
or  under  authority  of  the  Government,  its  lessees  or 
permittees,  and  for  other  public  purposes. 

(b)  Monopoly  and  fair  prices.  Full  power  and  au¬ 
thority  to  promulgate  and  enforce  all  orders  necessary 
to  insure  the  sale  of  the  production  of  the  leased  lands 
to  the  United  States  and  to  the  public  at  reasonable 
prices,  to  protect  the  interest  of  the  United  States,  to 
prevent  monopoly,  and  to  safeguard  the  public  welfare. 

(c)  Renewal  terms.  The  right  to  reasonably  re¬ 
adjust  and  fix  royalties  payable  hereunder  at  the  end  of 
the  primary  term  of  this  lease  and  thereafter  at  the  end 
of  each  successive  renewal  thereof  unless  otherwise 
provided  by  law  at  the  time  of  the  expiration  of  any  such 
period,  aru  to  readjust  other  terms  and  conditions  of  the 
lease,  including  the  revision  of  or  imposition  of  stipula¬ 
tions  for  the  protection  of  the  surface  of  the  land  as  may 
be  required  by  the  agency  having  jurisdiction  thereover. 

(d)  Waiver  of  conditions.  The  right  to  waive  any 
breach  of  the  covenants  and  conditions  contained  here¬ 
in,  but  any  such  waiver  shall  extend  only  to  the  particu¬ 
lar  breach  so  waived  and  shall  not  limit  the  rights  of 
the  lessor  with  respect  to  any  future  breach;  nor  shall 
the  waiver  of  a  particular  cause  of  forfeiture  prevent 
cancellation  of  this  lease  for  any  other  cause,  or  for  the 
same  cause  occurring  at  another  time. 

Sec.  6.  It  is  mutually  agreed: 

(a)  Mining  methods.  That  this  lease  does  not 
authorize  the  mining  or  removal  of  the  mineral  deposits 
by  stripping,  rim  cutting,  or  open  pit  methods  without 
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the  prior  written  approval  of  the  authorized  officer  and 
on  such  conditions  as  he  may  prescribe. 

(b)  Reduction  or  smelting  of  ores.  That  the  reduc¬ 
tion  or  smelting  of  ores  on  the  leased  land  is  expressly 
prohibited  in  the  absence  of  an  agreement  between  the 
lessee  and  the  authorized  officer  authorizing  such  use 
of  the  surface  of  the  land  and  providing  for  the  neces¬ 
sary  protection  of  life  and  property.  Such  agreement 
shall  contain  all  of  the  terms  and  conditions  under 
which  the  reduction  or  smelting  of  ores  may  be  carried 
on  and  any  violation  of  that  agreement  shall  be  con¬ 
sidered  a  violation  of  the  terms  of  this  lease  for  the 


purpose  of  Section  9. 

(c)  Uses  and  disposition  of  surface.  That  the 
leased  land  shall  be  subject  at  all  times  to  any  other 
lawful  uses  or  sale  by  the  United  States,  its  lessees, 
permittees,  licensees,  and  assigns;  provided  that  such 
uses  or  sale  shall  not  prevent,  obstruct,  or  unduly 
interfere  with  any  privilege  granted  under  this  lease: 
Provided,  that  the  lessee  shall  recognize  existing  uses 
and  commitments  in  the  form  of  grazing,  timber  cutting, 
and  special  use  permits,  water  developments,  ditch, 
road,  trail,  pipeline,  telephone  and  telegraph  lines, 
fences,  rights-of-way,  and  other  similar  improvements, 


and  to  conduct  his  operations  so  as  to  interfere  as  little 


as  possible  with  the  rights  and  privileges  granted  by 
these  permits  or  with  other  existing  uses. 

(d)  (, ranting  teases  for  other  minerals.  That  the 
granting  of  this  lease  will  not  preclude  the  issuance  of 
other  leases  of  the  same  land  for  the  purpose  of  mining 
and  extracting  oil,-  gas,  oil  shale,  coal,  phosphate, 
potassium,  sodium,  and  sulphur. 


Sac.  7.  Relinquishment  of  lease.  The  lessee  may  sur¬ 
render  this  lease  or  any  legal  subdivision  thereof.  If  the 
lands  are  not  described  by  legal  subdivision,  a  partial 
relinquishment  must  describe  definitely  the  lands  sur¬ 
rendered  and  give  the  exact  area  thereof.  A  relinquish¬ 
ment  must  lie  filed  in  triplicate  in  the  proper  Land 
Office.  Upon  its  acceptance,  it  will  be  effective  as  of 
the  date  it  filed,  subject  to  the  continued  obligation  of 
the  lessee  and  his  surety  to  make  payment  of  all 
accrued  rentals  and  royalties,  and  to  provide  for  the 
preservation  of  any  mines  or  productive  works  or  perma¬ 
nent  improvements  on  the  lands  in  accordance  with  the 
regulations  and  terms  of  the  lease,  and  for  the  faithful 
compliance  of  all  the  terms  of  the  lease. 


Sec.  8.  Removal  of  equipment,  etc.,  on  termination  of 
lease.  On  termination  of  this  lease,  by  surrender,  for¬ 
feiture,  or  otherwise,  the  lessee  shall  have  the  privilege 


Sec.  12.  Special  stipulations. 


at  any  time  within  a  period  of  90  days  thereafter  of 
removing  from  the  premises  all  machinery,  equipment, 
tools,  and  materials,  other  than  underground  timbering 
placed  by  the  lessee  in  or  on  the  leased  lands,  which 
are  not  necessary  for  the  preservation  of  the  mine.  Any 
materials,  tools,  appliances,  machinery,  structures,  and 
equipment,  subject  to  removal  as  above  provided,  which 
are  allowed  to  remain  on  the  leased  land  shall  become 
the  property  of  the  lessor  on  expiration  of  the  90-day 
period  or  such  extension  thereof  as  may  be  granted  by 
the  lessor,  but  the  lessee  shall  remove  any  or  all  of 
such  property  when  so  directed  by  the  lessor. 

Sec.  9.  Proceedings  in  case  of  default.  If  the  lessee 
does  not  comply  with  the  applicable  regulations  made  a 
part  hereof  or  the  terms  of  this  lease  and  such  default 
continues  for  a  period  of  30  days  after  service  of  written 
notice  thereof  by  the  lessor,  the  lease  may  be  cancelled 
by  the  Bureau  of  Land  Management.  Furthermore,  if  the 
lessee  fails  to  take  prompt  and  necessary  steps  to 
prevent  loss  or  damage  to  the  mine,  property,  or  prem¬ 
ises,  or  danger  to  the  employees,  the  lessor  may  enter 
on  the  premises  and  take  such  measures  as  may  be 
deemed  necessary  to  prevent  such  loss  or  damage,  or  to 
correct  the  dangerous  or  unsafe  condition  of  the  mine  or 
works  thereof,  which  shall  be  at  the  expense  of  the 
lessee,  but  the  lessee  shall  not  be  held  responsible  for 
delays  or  casualties  occasioned  by  causes  beyond  the 
lessee’s  control. 

Sec.  10.  Heirs  and  successors-in-interest.  Each  obli¬ 
gation  hereunder  shall  extend  to  and  be  binding  upon, 
and  every  benefit  hereof  shall  inure  to,  the  heirs,  ex¬ 
ecutors,  administrators,  successors,  or  assigns  of  the 
respective  parties  hereto. 


Sec.  11.  Unlawful  interest.  It  is  also  further  agreed 
that  no  Member  of,  or  Delegate  to,  Congress,  or  Res¬ 
ident  Commissioner,  after  his  election  or  appointment, 
or  either  before  or  after  he  has  qualified  and  during  his 
continuance  in  office,  and  that  no  officer,  agent,  or 
employee  of  the  Department  of  the  Interior,  except 
as  provided  in  43  CFR  7.4(aXl),  shall  be  admitted 
to  any  share  or  part  in  this  lease  or  derive  any  benefit 
that  may  arise  therefrom;  and  the  provisions  of  Sec¬ 
tion  3741  of  the  Revised  Statutes  of  the  United  States, 
(41  U.S.C.,  Sec  11)  as  amended,  and  Sections  431,  432, 
and  433,  Title  18  U.S.C.,  relating  to  contracts,  enter 
into  and  form  a  part  of  this  lease  so  far  as  the  same 
may  be  applicable. 


SlGNATURE(S)  OF  LESSEE(S) 


The  United  States  of  America 


By 


(Signing  Officer) 


(Title) 


— mKsrsmm  ■  i  ■  -S’*  i  - . -  - • - — - - -  ■  ,  _ _ _ 

If  this  lease  is  executed  by  a  corporation,  it  must  bear  the  corporate  seal 
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UNITED  STATES 

DEPARTMENT  OF  THE  INTERIOR 
BUREAU  OF  LAND  MANAGEMENT 


Office  and  Seri'’’  Number 


MINING  LEASE  OF  MINERALS  IN  LANDS  WITHDRAWN  FOR 
RECLAMATION  PURPOSES  IN  THE  LAKE  MEAD  RECREATION  AREA 


This  lease,  entered  into  on 
Bureau  of  Land  Management,  and 


,  by  the  United  States  of  America,  the  lessor,  through  the 


- 


the  lessee,  under,  pursuant,  and  subject  to  the  terms  and  provisions  of  the  Act  of  Congress,  approved  October  8,  1964i 
(78  Stat.  1039;  16  U.S.C.  460n),  authorizing  the  Secretary  of  the  Interior  to  lease  minerals  within  the  Lake  Mead  Rec¬ 
reation  Area. 


Wilnessetb: 


That  the  lessor,  in  consideration  of  the  rents  and  royalties  to  be  paid  and  the  covenants  to  be  observed  as  hereinafter 
set  forth,  does  hereby  grant  and  lease  to  the  lessee  the  exclusive  right  and  privilege  to  mine  and  dispose  of  all  the 

in,  upon,  or  under  the  following-described  tracts  of  land: 


containing  acres,  more  or  less,  together  with  the  right  to  construct  all  such  works,  buildings,  plants, 

structures,  and  appliances  as  may  be  necessary  and  convenient  for  the  mining  and  preparation  of  the  leased  minerals, 
for  market,  and,  subject  to  the  conditions  herein  provided,  to  use  so  much  of  the  surface  as  may  reasonably  be  re¬ 
quired  in  the  exercise  of  the  rights  and  privileges  granted  for  a  period  of  five  (5)  years,  subject  to  renewal  at  thee 
expiration  thereof  for  additional  periods  of  five  (5)  years  each,  on  such  reasonable  terms  as  may  be  prescribed  by  thee 
Secretary  of  the  Interior  at  the  time  of  such  renewal. 


Sac.  1.  That  the  lessor  expressly  reserves: 

(a)  The  right  to  permit  for  joint  or  several  use  such 
easement  or  rights-of-way,  including  easement  in  tunnels  upon, 
through,  or  in  the  land  leased,  occupied,  or  used  as  may  be 
necessary  or  appropriate  to  the  working  of  the  same,  or  other 
lands,  containing  deposits  subject  to  lease  under  any  law  of 
the  United  States,  and  the  treatment  and  shipment  of  the  prod¬ 
ucts  thereof  by  or  under  authority  of  the  Government,  Us 
lessees,  or  permittees,  and  for  other  public  purposes. 

(b)  The  right  to  lease,  sell,  or  otherwise  dispose  of  the 
surface  of  the  lands  or  any  part  thereof  under  existing  law  or 
laws  hereafter  enacted,  so  far  as  the  surface  is  not  necessary 
for  the  use  of  the  lessee  in  the  mining  and  removal  of  the 
leased  minerals  therein,  and  to  lease  other  leasable  mineral 
deposits  in'the  lands. 

(c)  To  the  lessor,  its  contractors,  successors  and 
assigns,  the  prior  right  to  use  any  of  the  lands  herein  leased 
for  any  works  constructed  by  or  for  the  United  States,  and  also 
the  right  to  extract  and  remove  construction  materials  from  the 
area  without  any  payment  made  by  the  lessor  or  its  successors 
for  such  right.  In  carrying  out  the  mining  operations  contem¬ 
plated  hereunder,  lessee  will  by  means  of  substantial  dikes, 
or  other  adequate  structures,  confine  all  tailings,  debris,  and 
harmful  chemicals  in  such  manner  that  the  same  shall  not  be 
carried  into  the  waters  of  Lake  Mead  or  Lake  Mohave  by  storm 
waters  or  otherwise.  The  lessee  agrees  that  the  lessor,  its 
olficers,  agents  and  employees ,  and  its  contractors,  successors 
and  assigns,  shall  not  be  held  liable  for  any  damage  to  the 
improvements  or  workings  of  the  lessee  resulting  from  the 
construction,  operation,  or  maintenance  of  any  of  the  works 
of  the  United  States. 

Sec.  2.  The  lessee  in  consideration  of  the  lease  of  the  rights 
and  privileges  aforesaid  hereby  agrees: 

(a)  To  commence  mining  within  six  (6)  months  from  the 
date  hereof.  To  mine  and  dispose  of  the  minerals  with  reason¬ 
able  '  igence,  and,  beginning  with  the  second  year  of  the 
a.;  ,  except  when  operations  are  interrupted  by  strikes,  the 


elements,  or  casualties  not  attributed  to  the  lessee  or  unless, 
operations  are  suspended  under  the  authority  of  the  Secretary;, 
of  the  Interior,  to  mine  and  produce  each  year  minerals  from 
the  leased  area,  to  yield  a  royalty  to  the  United  States  of  not  i 
less  than  one  dollar  ($1)  per  acre  or  to  pay  such  a  minimum 
royalty  if  the  value  of  production  be  insufficient  for  that 
purpose. 

(b)  To  furnish  and  maintain  a  bond  in  the  sum  of 

$  conditioned  upon  compliance  with  the  terms 

and  provisions  of  this  lease. 

(c)  To  pay  the  lessor  in  advance  prior  to  production  for 

each  acre,  or  fraction  thereof,  a  rental  of  cents  for  each 

lease  year  beginning  on  the  first  day  of  the  month  in  which 
the  lease  issues. 

(d)  To  pay  a  royalty  of  percentum  of  the  gross 

value  of  the  minerals  mined,  such  royalty  to  be  paid  quarterly. 

(e)  To  determine  accurately  the  weight  or  quantity  of  all 
minerals  mined  from  the  leased  premises,  and  to  accurately 
enter  the  weight  or  quantity  and  value  thereof  in  due  form  in 
books  to  be  kept  and  preserved  by  the  lessee  for  such  purpose. 

(f)  To  furnish  quarterly,  within  thirty  (30)  days  after 
the  expiration  of  the  quarter,  a  written  report  covering  such 
quarter,  certified  under  oath  by  the  superintendent  of  the 
mine,  or  by  such  other  agent  designated  by  the  lessee  for  such 
purpose,  having  personal  knowledge  of  the  facts  showing  the 
amount  of  minerals  mined  during  the  quarter,  the  character  and 
quality  thereof,  and  amount  of  the  products  and  byproducts 
disposed  of  and  prices  received  therefor,  and  amount  in 
storage  or  held  for  sale. 

(g)  To  not  assign  this  lease  or  any  interest  therein,  nor 
sublet  any  portion  of  the  leased  premises,  without  the  written 
consent  of  the  lessor  being  first  had  and  obtained. 

(h)  This  lease  is  subject  to  the  provisions  of  Executive 

Order  No.  11246  of  September  24,  1965,  which  sets  forth  the 
nondiscrimination  clauses.  A  copy  of  this  order  may  be 
obtained  from  the  signing  officer.  j> 

(i)  Payments.  Unless  otherwise  directed  by  the  Secretary  ! 
of  the  Interior,  to  make  rental  payments  to  the  lessor  to  the 
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order  of  the  Bureau  of  Land  Management  at  the  proper  land 
office  as  set  forth  in  43  CFR  3212.4(b)  except  that  rental 
•  nd  royalties  on  producing  leases  are  to  be  paid  to  the  Region¬ 
al  Oil  and  Gas  Supervisor  of  the  United  States  Geological 
Survey  in  accordance  with  43  CFR  3102.2(b),  by  remittance 
made  payable  to  the  United  States  Geological  Survey. 

Sac.  3.  This  lease  is  made  subject  to  the  following  pro¬ 
visions,  which  the  lessee  accepts  and  covenants  faithfully 
to  perform  and  observe,  unless  the  laws  of  the  State  other¬ 
wise  provide  where  the  leased  land  or  deposits  are  situated  in 
which  case  such  State  laws  control. 

(a)  The  lessee  shall  carry  out  and  obr.erve  regulations 
prescribed  by  the  Secretary  of  the  Interior  and  in  force  at  the 
date  hereof  relative  to:  (1)  reasonable  diligence,  skill,  and 
care  in  the  operation  of  said  property  in  accordance  with 
approved  methods  and  practices;  (2)  the  prevention  of  undue 
waste;  and  (3)  the  safety  and  welfare  of  miners. 

(b)  The  lessee  shall  not  occupy  or  use  any  of  the  sur¬ 
face  of  the  leased  land  except  to  the  extent  that  such 
occupancy  and  use  is  reasonably  necessary  to  the  mining 
and  removal  of  the  minerals  from  the  leased  premises. 

(*-)  The  lessee  shall  not  destroy  or  disturb  any  vege¬ 
tation,  except  where  necessary  to  mine  and  remove  the 
minerals. 

(d)  The  lessee  shall  conduct  operations  in  such  manner 
so  as  not  to  contaminate  the  waters  of  Lake  Mead  or  Lake 
Mohave  through  dumping,  drainage,  or  otherwise. 

(e)  The  lessee  shall  not  erect  any  structures  or  open 
or  construct  any  road  or  vehicle  trail  without  first  obtaining 
written  permission  from  an  authorized  officer  or  employee  of 
the  National  Park  Service. 

Sec.  4.  And  the  lessee  also  expressly  agrees  that  all  mining 
and  related  operations  shall  be  subject  to  the  inspection  of 
authorized  representatives  of  the  lessor,  and  that  such 
representatives  may  at  all  times  enter  into  and  upon  the 
leased  lands  and  survey  and  examine  same  and  all  surface 
and  underground  improvements,  works,  machinery,  equipment, 
and  operations. 

(a)  And  also  shall  permit  the  lessor  to  examine  all  books 
and  records  pertaining  to  operations  under  this  lease  and  to 
make  copies  ofand  extracts  from  any  or  all  of  same,  if  desired. 

(b)  And  also  shall,  at  the  termination  of  this  lease,  as 
the  result  of  forfeiture  thereof,  deliver  up  to  the  lessor  the 
lands  covered  thereby,  including  all  fixtures,  machinery, 
improvements,  and  appurtenances,  other  than  strictly  personal 
property,  situate  on  any  of  said  lands,  in  good  order  and  con¬ 
dition,  so  as  to  permit  immediate  continued  operation  to  the 
full  extent  and  capacity  of  the  leased  premises. 

Sec.  5.  It  is  further  mutually  understood  and  agreed  as 
follows ; 

(a)  That  the  lessor  may,  in  writing,  waive  any  breach  of 
the  covenants  and  conditions  contained  herein,  except  such  as 
are  required  by  the  Act,  but  any  such  waiver  shall  extend 
only  to  the  particular  breach  so  waived  and  shall  not  limit 
the  rights  of  the  lessor  with  respect  to  any  future  breach;  nor 
shall  the  waiver  of  a  particular  cause  of  forfeiture  prevent 
cancellation  of  this  lease  for  any  other  cause,  or  for  the  same 
cause  occurring  at  another  time. 

(b)  The  lessee  may,  on  consent  of  the  lessor  first  had 
and  obtained,  surrender  and  terminate  this  lease  upon  payment 
of  all  rents,  royalties,  and  other  debts  due  and  payable  to  the 
lessor,  and  upon  payment  of  all  wages  or  moneys  due  and 
payable  to  the  workmen  employed  by  the  lessee,  and  upon  a 
satisfactory  showing  that  the  public  interest  will  not  be  im- 

WITNESSES: 


- 

paired.  The  lessee  may,  with  like  consent,  surrender  any 
legal  subdivision  of  the  area  included  within  the  lease;  but 
in  no  case  shall  such  termination  be  effective  until  the  lessee 
shall  have  made  provision  for  the  preservation  of  any  mines 
or  productive  works  or  permanent  improvements  on  the  lands 
covered  hereby. 

(c)  If  the  lessee  shall  fail  to  comply  with  the  provisions 
of  the  Act  or  make  default  in  the  performance  or  observance 
of  any  of  the  terms,  covenants,  and  stipulations  hereof,  or  in 
the  general  regulations  promulgated  and  in  force  at  date 
hereof,  the  lessor  may  institute  appropriate  proceedings  in 
the  United  States  District  Court  for  the  District  in  which  the 
property  or  some  part  thereof  is  located,  for  the  forfeiture  and 
cancellation  of  this  lease,  but  this  provision  shall  not  be 
construed  as  depriving  the  lessor  of  any  legal  or  equitable 
remedy  which  the  lessor  might  otherwise  have. 

(d)  That  on  the  termination  of  this  lease,  pursuant  to 
(5b)  hereof,  the  lessor,  its  agent,  licensee,  or  other  lessee 
shall  have  the  exclusive  right  at  the  lessor’s  election,  to 
purchase  at  any  time  within  six  (6)  months,  at  the  appraised 
value  thereof,  all  buildings,  machinery,  equipment,  and  tools, 
placed  by  the  lessee  in  or  on  the  land  leased  hereunder,  save 
and  except  all  underground  timbering,  and  such  other  supports 
and  structures  as  are  necessary  for  the  preservation  of  the 
mine,  which  shall  be  and  remain  a  part  of  the  realty  without 
further  consideration  or  compensation;  that  the  purchase  price 
to  be  paid  for  said  buildings,  machinery,  equipment,  and  tools 
to  be  purchased  as  aforesaid,  shall  be  fixed  by  appraisal  of 
three  (3)  disinterested  and  competent  persons  (one  to  he  des¬ 
ignated  hy  each  party  hereto  and  the  third  by  the  two  so 
designated),  the  valuation  of  the  three  (3)  or  a  majority  of 
them  to  be  conclusive;  that  pending  such  election  to  purchase 
within  said  period  of  six  (6)  months  none  of  said  buildings 
or  other  property  shall  be  removed  from  their  normal  position; 
that  if  such  valuation  be  not  requested,  or  the  lessor  shall 
affirmatively  elect  not  to  purchase  within  said  period  of  six 
(6)  months,  the  lessee  shall  have  the  privilege  of  removing 
said  buildings  and  other  property,  except  said  timbering  and 
other  supports  and  structures,  as  are  necessary  for  the  pre¬ 
servation  of  the  mine,  as  foresaid. 

Sec.  6.  It  is  further  covenanted  and  agreed  that,  should  the 
lessee  fail  to  take  prompt  and  necessary  steps  to  prevent 
loss  or  damage  to  the  mine,  property,  or  premises,  or  danger 
to  the  employees,  the  lessor  may  enter  on  the  premises  and 
take  such  measures  as  may  be  deemed  necessary  to  prevent 
such  loss  or  damage  or  to  correct  the  dangerous  or  unsafe 
condition  of  the  mine  or  works  thereof,  which  shall  be  at  the 
expense  of  the  lessee. 

Sec.  7.  It  is  further  covenanted  and  agreed  that  each  obli¬ 
gation  hereunder  shall  extend  to  and  be  binding  upon,  and 
every  benefit  hereof  shall  inure  to,  the  heirs,  executors, 
administrators,  successors,  or  assigns  of  the  respective 
parties  hereto. 

Sec.  8.  It  is  also  further  agreed  that  no  Member  of.  or 
Delegate  to,  Congress,  or  Resident  Commissioner,  after  his 
election  or  appointment,  or  either  before  or  after  he  has  qual¬ 
ified,  and  during  his  continuance  in  office,  and  that  nc  officer, 
agent,  or  employee  of  the  Department  of  the  Interior,  shall  be 
admitted  to  any  share  or  part  in  this  lease,  or  derive  any 
benefit  that  may  arise  therefrom,  and  the  provisions  of 
Section  3741  of  the  Revised  Statutes  (41  U.S.C.  Sec. 22) 
and  (18  U.S.C.  Secs.  431—433).  relating  to  contracts,  enter 
into  and  form  a  part  of  this  lease  so  far  as  the  same  may  be 
applicable. 


THE  UNITED  STATES  OF  AMERICA 


By 
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UNITED  STATES 

DEPARTMENT  OF  THE  INTERIOR 
BUREAU  OF  LAND  MANAGEMENT 

LEASE  STIPULATIONS 

BUREAU  OF  RECLAMATION 


The  lessee  agrees  to  maintain,  if  required  by  the  lessor  during 
the  period  of  this  lease,  including  any  extension  thereof,  an 
additional  bond  with  qualified  sureties  in  such  sum  as  the 
lessor,  if  it  considers  that  the  bond  required  under  Section  2(a) 
is  insufficient,  may  at  any  time  require: 

(a)  to  pay  for  damages  sustained  by  any  reclamation 
homestead  entryman  to  his  crops  or  improvements  caused  by 
drilling  or  other  operations  of  the  lessee,  such  damages  to 
Include  the  reimbursement  of  the  entryman  by  the  lessee,  when 
he  uses  or  occupies  the  land  of  any  homestead  entryman,  for 
all  construction  and  operation  and  maintenance  charges  be¬ 
coming  due  during  such  use  or  occupation  upon  any  portion  of 
the  land  so  used  and  occupied; 

(b)  to  pay  any  damage  caused  to  any  reclamation  project 
or  water  supply  thereof  by  the  lessee’s  failure  to  comply  fully 
with  the  requirements  of  this  lease;  and 

(c)  to  recompense  any  nonmineral  applicant,  entryman, 
purchaser  under  the  Act  of  May  16,  1930  (46  Stat.  367),  or 
patentee  for  all  damages  to  crops  or  to  tangible  improvements 
caused  by  drilling  or  other  prospecting  operations,  where  any 
of  the  lands  covered  by  this  lease  are  embraced  in  any  non- 
mineral  application,  entry,  or  patent  under  rights  initiated 
prior  to  the  date  of  this  lease,  with  a  reservation  of  the  oil 
deposits,  to  the  United  States  pursuant  to  the  Act  of 
July  17,  1914  (38  Stat.  509). 


As  to  any  lands  covered  by  this  lease  within  the  area  of  any 
Government  reclamation  project,  or  in  proximity  thereto,  the 
lessee  shall  take  such  precautions  as  required  by  the 
Secretary  to  prevent  any  injury  to  the  lands  susceptible  to 
irrigation  under  such  project  or  to  the  water  supply  thereof; 
provided  that  drilling  is  prohibited  on  any  constructed  works 
or  right-of-way  of  the  Bureau  of  Reclamation,  and  provided, 
further,  that  there  is  reserved  to  the  lessor,  its  successors 
and  assigns,  the  superior  and  prior  right  at  all  times  to  con¬ 
struct,  operate,  and  maintain  dams,  dikes,  reservoirs,  canals, 
wasteways,  laterals,  ditches,  telephone  and  telegraph  lines, 
electric  transmission  lines,  roadways,  appurtenant  irrigation 
structures,  and  reclamation  works,  in  which  construction, 
operation,  and  maintenance,  the  lessor,  its  successors  and 
assigns,  shall  have  the  right  to  use  any  or  all  of  the  lands 
herein  described  without  making  compensation  therefor,  and 
shall  not  be  responsible  for  any  damage  from  the  presence  of 
water  thereon  or  on  account  of  ordinary,  extraordinary,  unex¬ 
pected,  or  unprecedented  floods.  That  nothing  shall  be  done 
under  this  leise  to  increase  the  cost  of,  or  interfere  in  any 
manner  with,  the  construction,  operation*  and  maintenance  of 
such  works.  It  is  agreed  by  the  lessee  that,  if  the  construc¬ 
tion  of  any  or  all  of  said  dams,  dikes,  reservoirs,  canals, 
wasteways,  laterals,  ditches,  telephone  or  telegraph  lines, 
electric  transmission  lines,  roadways,  appurtenant  irrigation 
structures  or  reclamation  works  across,  over,  or  upon  said 
lands  should  be  made  more  expensive  by  reason  of  the 
existence  of  the  improvements  and  workings  of  the  lessee 
thereon,  said  additional  expense  is  to  be  estimated  by  the 


Secretary  of  the  Interior,  whose  estimate  is  to  be  final  and 
binding  upon  the  parties  hereto,  and  that  within  thirty  (30) 
days  after  demand  is  made  upon  the  lessee  for  payment  of  any 
such  sums,  the  lessee  will  make  payment  thereof  to  the 
United  States,  or  its  successors,  constructing  such  dams, 
dikes,  reservoirs,  canals,  wasteways,  laterals,  ditches, 
telephone  and  telegraph  lines,  electric  transmission  lines, 
roadways,  appurtenant  irrigation  structures,  or  reclamation 
works,  across,  over,  or  upon  said  lands;  provided,  however, 
that  subject  to  advance  written  approval  by  the  United  States, 
the  location  and  course  of  any  improvements  or  works  and 
appurtenances  may  be  changed  by  the  lessee;  provided, 
further,  that  the  reservations,  agreements,  and  conditions 
contained  in  the  within  lease  shall  be  and  remain  applicable 
nothwithstanding  any  change  in  the  location  or  course  of  said 
improvements  or  works  of  lessee.  The  lessee  further  agrees 
that  the  United  States,  its  officers,  agents,  and  employees, 
and  its  successors  and  assigns  shall  not  be  held  liable  for 
any  damage  to  the  improvements  or  workings  of  the  lessee 
resulting  from  the  construction,  operation,  and  maintenance  of 
any  of  the  works  hereinabove  enumerated.  Nothing  in  this 
paragraph  shall  be  construed  as  in  any  manner  limiting  othe- 
reservations  in  favor  of  the  United  States  contained  in 
this  lease. 

THE  Lessee  FURTHER  Agrees  That  there  is  reserved  to 
the  lessor,  its  successors  and  assigns,  the  prior  right  to  use 
any  of  the  lands  herein  leased,  to  construct,  operate,  and 
maintain  dams,  dikes,  reservoirs,  canals,  wasteways,  laterals, 
ditches,  telephone  and  telegraph  lines,  electric  transmission 
lines,  roadways,  or  appurtenant  irrigation  structures,  and  also 
the  right  to  remove  construction  materials  therefrom,  without 
any  payment  made  by  the  lessor  or  its  successors  for  such 
right,  with  the  agreement  on  the  part  of  the  lessee  that  if  the 
construction  of  any  or  all  of  such  dams,  dikes,  reservoirs, 
canals,  wasteways,  laterals,  ditches,  telephone  and  telegraph 
lines,  electric  transmission  lines,  roadways,  or  appurtenant 
irrigation  structures  across,  over,  or  upon  said  lands  or  the 
removal  of  construction  materials  therefrom,  should  be  made 
expensive  by  reason  of  the  existence  of  improvements  or 
workings  of  the  lessee  thereon,  such  additional  expense  is  to 
be  estimated  by  the  Secretary  of  the  Interior,  whose  estimate 
is  to  be  final  and  binding  upon  the  parties  hereto,  and  that 
within  thirty  (30)  days  after  demand  is  made  upon  the  lessee 
for  payment  of  any  such  sums,  the  lessee  will  make  payment 
thereof  to  the  United  States  or  its  successors  constructing 
such  dams,  dikes,  reservoirs,  canals,  wasteways,  laterals, 
ditches,  telephone  and  telegraph  lines,  electric  transmission 
lines,  roadways,  or  appurtenant  irrigation  structures  across, 
over,  or  upon  said  lands  or  removing  construction  materials 
therefrom.  The  lessee  further  agrees  that  the  lessor,  its 
officers,  agents,  and  employees  and  its  successors  and 
assigns  shall  not  be  held  liable  for  any  damage  to  the  im¬ 
provements  or  workings  of  the  lessee  resulting  from  the 
construction,  operation,  and  maintenance  of  any  of  the  works 
herein  above  enumerated.  Nothing  contained  in  this  paragraph 
shall  be  construed  as  in  any  manner  limiting  other  reservations 
in  favor  of  the  lessor  contained  in  this  lease. 


(Signature  of  Lessee) 


(over) 


VI-30 


LEASE  STIPULATIONS 
(  Continued) 


To  insure  against  the  contamination  of  the  wate  s  of  the  Reservoir 

Project,  State  of  ,  the  lessee  agrees  that 

he  following  further  conditions  shall  apply  to  all  drilling  and  operations  on  lands  covered  by  this  lease,  which  lie 
nthin  the  flowage  or  drainage  area  of  the  Reservoir,  as  such  area 

3  defined  by  the  Bureau  of  Reclamation: 

!■  drilling  sites  for  any  and  all  wells  shall  be  approved  by  the  Superintendent,  Bureau  of 
Reclamation,  Project,  before 

drilling  begins.  Sites  for  the  construction  of  piperline  rights-of-way  or  other  authorized  facilities  shall 
also  be  approved  by  the  Superintendent  before  construction  begins. 

2.  All  drilling  or  operation  methods  or  equipment  shall,  before  their  employment,  be  inspected 
and  approved  by  the  Superintendent  of  the  Project 


,  and  by  the  Supervisor  of  the  U.  S.  Geological  Survey  having  jurisdiction 


over  the  area. 


GPO  842-702 
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Form  3500-1 
(March  1967) 
(formarly  4—1223) 


UNITED  STATES 

DEPARTMENT  OF  THE  INTERIOR 
BUREAU  OF  LAND  MANAGEMENT 

POWERSITE  STIPULATION 


The  lessee  or  permittee  hereby  agrees: 


(a)  If  any  of  the  land  covered  by  this  lease  or  permit 
was,  on  the  date  the  lease  or  permit  application  or  offer 
was  filed,  within  a  powersite  classification,  reservation, 
or  project  on  which  an  application  for  a  license  or 
preliminary  permit  is  pending  before  the  Federal  Power 
Commission  or  on  which  an  effective  license  or  pre¬ 
liminary  permit  had  been  issued  by  the  Federal  Power 
Commission  under  the  Federal  Power  Act,  or  on  which 
an  authorized  power  project  (other  than  one  owned  or 
operated  by  the  Federal  Government)  had  been  con¬ 
structed,  the  United  States,  its  permittees  or  licensees 
shall  have  the  prior  right  to  use  such  land  for  purposes 
of  power  development  so  applied  for,  licensed,  per¬ 
mitted,  or  authorized  and  no  compensation  shall  accrue 
to  the  mineral  lessee  or  permittee  for  loss  of  prospective 
profits  or  for  damages  to  improvements  or  workings,  or 
for  any  additional  expense  caused  the  mineral  lessee 
as  a  result  of  the  taking  of  said  land  for  power  develop¬ 
ment  purposes.  It  is  agreed,  however,  that  where  the 
mineral  lessee  or  permittee  can  make  adjustments  of 
his  improvements  to  avoid  undue  interference  with  power 


development,  he  will  be  permitted  to  do  so  at  his  own 
expense.  Furthermore,  occupancy  and  use  of  the  land 
by  the  mineral  lessee  or  permittee  shall  be  subject  to 
such  reasonable  conditions  with  respect  to  the  use  of 
the  land  as  may  be  prescribed  by  the  Federal  Power 
Commission  for  the  protection  of  any  improvements  and 
workings  constructed  thereon  for  power  development. 

(b)  If  any  of  the  land  covered  by  this  lease  or  permit 
is  on  the  date  of  the  lease  or  permit  within  a  powersite 
classification  or  reservation  which  is  not  governed  by 
the  preceding  paragraph,  the  lease  or  permit  is  subject 
to  the  express  condition  that  operations  under  it  shall 
be  so  conducted  as  not  to  interfere  with  the  adminis¬ 
tration  and  use  of  the  land  for  powersite  purposes  to  a 
greater  extent  than  may  be  determined  by  the  Secretary 
of  the  Interior  to  be  necessary  for  the  most  beneficial 
use  of  the  land.  In  any  case,  it  is  agreed  that  where 
the  mineral  lessee  or  permittee  can  make  adjustments 
to  avoid  undue  interference  with  power  development, 
he  will  be  permitted  to  do  so  at  his  own  expense. 


] 


GPO  833-827 
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Form  3103-2 
(October  1964) 
(formerly  4—216) 


UNITED  STATES 

DEPARTMENT  OF  THE  INTERIOR 
BUREAU  OF  LAND  MANAGEMENT 


STIPULATION  FOR  LANDS  UNDER  JURISDICTION  OF  DEPARTMENT  OF  AGRICULTURE  * 


The  lands  embraced  in  this  lease  or  permit  being  under  the  jurisdiction  of  the  Secretary  of  Agriculture,  the  lessee  or 
permittee  hereby  agrees: 


(1)  To  conduct  all  operations  authorized  by  this  lease 
or  permit  with  due  regard  for  good  land  management, 
not  to  cut  or  destroy  timber  without  first  obtaining 
permission  from  the  authorized  representative  of  the 
Secretary  of  Agriculture,  and  to  pay  for  all  such  timber 
:ui  or  destroyed  at  the  rates  prescribed  by  such  repre¬ 
sentative;  to  avoid  unnecessary  damage  to  improvements, 
timber,  crops,  or  other  cover;  unless  otherwise  author¬ 
ized  by  the  Secretary  of  Agriculture,  not  to  drill  any 
well,  carry  on  operations,  make  excavations,  construct 
tunnels,  drill,  or  otherwise  disturb  the  surface  of  the 
lands  within  200  feet  of  any  building  standing  on  the 
lands  and  whenever  required,  in  writing,  by  the  author¬ 
ized  representative  of  the  Secretary  of  Agriculture  to 
fence  or  fill  all  sump  holes,  ditches,  and  other  ex¬ 
cavations,  remove  or  cover  all  debris,  and  so  far  as 
reasonably  possible,  restore  the  surface  of  the  lands 
to  their  former  condition,  including  the  removal  of 
structures  as  and  if  required,  and  when  required  by  such 
representative  to  bury  all  pipelines  below  plow  depth 

(2)  To  do  all  in  his  power  to  prevent  and  suppress 
forest,  brush,  or  grass  fires  on  the  lands  and  in  their 
vicinity,  and  to  require  his  employees,  contractors, 
subcontractors,  and  employees  of  contractors  or  sub¬ 
contractors  to  do  likewise.  Unless  prevented  by 
circumstances  over  which  he  has  no  control,  the  lessee 
or  permittee  shall  place  his  employees,  contractors, 
subcontractors,  and  employees  of  contractors  and  sub¬ 
contractors  employed  on  the  lands  at  the  disposal 
of  any  authorized  officer  of  the  Department  of 
Agriculture  for  the  purpose  of  fighting  forest,  brush, 
or  grass  fires  on  or  originating  on  the  lands  or  on 
adjacent  areas  or  caused  by  the  negligence  of  the 
lessee  or  permittee  or  his  employees,  contractors, 
subcontractors  and  employees  of  contractors  and  sub¬ 
contractors,  with  the  understanding  that  payment  for 
such  services  shall  be  made  at  rates  to  be  determined 
by  the  authorized  representative  of  the  Secretary  of 


*  This  form  of  stipulation  may  be  used  in  connection 
with  leases  and  permits  issued  under  the  Acts  of 

February  25,  1920,  as  amended  (30  U.S.C.  181  et  seq.); 

August  7,  1947  (30  U.S.C.  351  et  seq.)-,  February  7,  1927, 
as  amended  (30  U.S.C.  281  et  seq.);  April  17,  1926,  as 

amended  (30  U.S.C.  271  et  seq.);  October  20,  1914,  as 


Agriculture,  which  rates  shall  not  be  less  than  the 
current  rates  of  pay  prevailing  in  the  vicinity  for 
services  of  a  similar  character:  Provided,  that  if  the 
lessee  or  permittee,  his  employees,  contractors,  sub¬ 
contractors,  or  employees  of  contractors  or  subcon 
tractors,  caused  or  could  have  prevented  the  origin 
or  spread  of  said  fire  or  fires,  no  payment  shall  be 
made  for  services  so  rendered. 

During  periods  of  serious  fire  danger  to  forest,  brush, 
or  grass,  as  may  be  specified  by  the  authorized 
representative  of  the  Secretary  of  Agriculture,  the 
lessee  or  permittee  shall  prohibit  smoking  and  the 
building  of  camp  and  lunch  fires  by  his  employees, 
contractors,  subcontractors,  and  employees  of 
contractors  or  subcontractors  within  the  area  involved 
except  at  established  camps,  and  shall  enforce  this 
prohibition  by  all  means  within  his  power  Provided, 
that  the  authorized  representative  of  the  Secretary  of 
Agriculture  may  designate  safe  places  where,  after 
all  inflammable  material  has  been  cleared  away,  camp¬ 
fires  may  be  built  for  the  purpose  of  heating  lunches 
and  where,  at  the  option  of  the  lessee  or  permittee, 
smoking  may  be  permitted. 

The  lessee  or  permittee  shall  not  burn  rubbish,  trash, 
or  other  inflammable  materials  except  with  the 
consent  of  the  authorized  representative  of  the 
Secretary  of  Agriculture  and  shall  not  use  explosives 
in  such  a  manner  as  to  scatter  inflammable  materials 
on  the  surface  of  the  lands  during  the  forest,  brush, 
or  grass  fire  season,  except  as  authorized  to  do  so 
or  on  areas  approved  by  such  representative. 

The  lessee  or  permittee  shall  build  or  construct  such 
fire  lines  or  do  such  clearing  on  the  lands  as  the 
authorized  representative  of  the  Secretary  of  Agriculture 
decides  is  essential  for  forest,  brush,  and  grass  fire 
prevention  which  is  or  may  be  necessitated  by  the 


amended  (48  U.S.C.  432  et  seq.);  June  28,  1944  (58  Stat  463 
et  seq.);  September  1,  1949  (30  U.S.C.  192c);  June  30,  1950 
(16  U.S.C.  508b);  or  under  the  authority  of  any  of  the  Acts 
cited  in  Section  402  of  the  President’s  Reorganization  Plan 
No.  3  of  1946  (5  U.S.C.  133y-16,  Note). 
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exercise  of  the  privileges  authorized  by  this  lease  or 
permit,  and  shall  maintain  such  fire  tools  at  his 
headquarters  or  at  the  appropriate  location  on  the  lands 
as  are  deemed  necessary  by  such  representative. 

(3)  In  the  location,  design,  construction  and  main¬ 
tenance  of  all  authorized  works,  buildings,  plants, 
waterways,  roads,  telegraph  or  telephone  lines,  pipe¬ 
lines,  reservoirs,  tanks,  pumping  stations,  or  other 
structures  or  clearance,  the  lessee  or  permittee  shall 
do  all  things  reasonably  necessary  to  prevent  or  reduce 
to  the  fullest  ex'ent  scarring  and  erosion  of  the  lands, 
pollution  of  the  water  resources  and  any  damage  to 
the  watershed.  Where  construction,  operation,  or 
maintenance  of  any  of  the  facilities  on  or  connected 
with  this  lease  or  permit  causes  damage  to  the  water¬ 
shed  or  pollution  of  the  water  resources,  the  lessee 
or  permittee  agrees  to  repair  such  dama;  e  and  to  take 
such  corrective  measures  to  prevent  furtner  pollution 
or  damage  to  the  watershed  as  are  deemed  necessary 
by  the  authorized  representative  of  the  Secretary 
of  Agriculture. 

(4)  To  pay  the  lessor  or  permitter  or  his  tenant  or  the 
surface  owner  or  his  tenant,  as  the  case  may  be,  for 
any  and  all  damage  to  or  destruction  of  property  caused 
by  the  lessee’s  or  permittee’s  operations  hereunder; 
to  save  and  hold  the  lessor  or  permitter  or  the  surface 
owner  or  their  tenants  harmless  from  all  damage  or 
claims  for  damage  to  persons  or  property  resulting 
from  the  lessee’s  or  permittee’s  operations  under  this 
lease  or  permit. 

(5)  To  recognize  existing  uses  and  commitments, 
in  the  form  of  Department  of  Agriculture  grazing,  timber 
cutting,  and  special  use  permits,  water  developments, 
ditch,  road,  trail,  pipeline,  telephone  line,  and  fence 
rights-of-way  and  other  similar  improvements,  and  to 
conduct  his  operations  so  as  to  interfere  as  little  as 
possible  with  the  rights  and  privileges  granted  by  these 
permits  or  with  other  existing  uses. 

(6)  To  install  and  maintain  cattle  guards  to  prevent 
the  passage  of  livestock  in  any  openings  made  in 
fences  by  the  lessee  or  permittee  or  his  contractors 
to  provide  access  to  the  lands  covered  by  this  lease 
or  permit  for  automotive  and  other  equipment. 


(7)  If  lessee  or  permittee  shall  construct  any  camp 
on  the  lands,  such  camp  shall  be  located  at  a  place 
approved  by  the  authorized  representative  of  the 
Secretary  of  Agriculture,  and  such  representative  shall 
have  authority  to  require  that  such  camp  be  kept  in 
in  a  neat  and  sanitary  condition. 

(8)  To  comply  with  all  the  rules  and  regulations  of 
the  Secretary  of  Agriculture  governing  the  national 
forests  or  other  lands  under  his  jurisdiction  which  are 
embraced  in  this  lease  or  permit. 

(9)  Unless  otherwise  authorized,  prior  to  the  beginning 
of  operations  to  appoint  and  maintain  at  all  times 
during  the  term  of  this  lease  or  permit  a  local  agent 
upon  whom  may  be  served  written  orders  or  notices 
respecting  matters  contained  in  this  stipulation,  and 
to  inform  the  authorized  representative  of  the  Secretary 
of  Agriculture,  in  writing,  of  the  name  and  address 
of  such  agent.  If  a  substitute  agent  is  appointed,  the 
lessee  or  permittee  shall  immediately  so  inform  the 
said  representative. 

(10)  To  address  all  matters  relating  to  this  stipulation 
to 


at 


who  is  the  authorized  representative  of  the  Secretary 
of  Agriculture,  or  to  such  other  representative  as  may 
from  time  to  time,  be  designated,  provided  that  such 
designation  shall  be  in  writing  and  be  delivered  to 
the  lessee  or  permittee  or  his  agent. 

(11)  If  all  or  any  part  of  the  lands  lie  within  a  municipal 
watershed,  or  are,  in  the  opinion  of  the  authorized 
representative  of  the  Secretary  of  Agriculture, 
primarily  valuable  for  watershed  protection,  the  lessee 
or  permittee  shall  reseed  or  otherwise  restore  the 
vegetative  cover,  as  required  by  the  authorized  repre¬ 
sentative  of  the  Secretary  of  Agriculture,  for  watershed 
protection  and  erosion  prevention  on  any  areas  damaged 
because  of  the  operation. 


(Signature  of  Lessee) 
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GPO  844-923 


SUPPLEMENTAL  STIPULATION  TO 
STIPULATION  FOR  LANDS  UNDER 
JURISDICTION  OF  DEPARTMENT  OF  AGRICULTURE 


To  be  attached  to  and  made  a  part  of  Form  3103-2. 


(a) 


At  least  two  weeks  before  beginning  of  any  clearing, 
construction,  or  operations,  including  access  and  work 
road  location  and  construction,  the  lessee  shall  pre- 
L?ssee  Surface  Management  Operating  Plan"  with 
the1?1^triCt  RanSer  Douglas,  Wyoming.  The  final  plan 
shall  be  prepared  in  triplicate,  including  maps,  for 

f^f1i.aPPrOVal.by  the  Forest  Supervisor.  Such  approval 
will  be  conditioned  on  reasonable  requirements  needed  to 
prevent  soil  erosion,  water  pollution,  and  unnecessary 

ehe  surface  vegetation  and  other  resources  of 
United  States  and  to  provide  for  the  restoration  of 
the  land  surface  and  vegetation.  The  plan  shall  contain 
all  such  provisions  as  the  Forest  Service  may  deem  nec¬ 
essary  to  maintain  proper  management  of  the  lands  and 
resources  within  the  operating  area. 


Where  appropriate,  depending  upon  the  location  and  type 
of  operation,  the  Forest  Supervisor  may  require  the  plan 
to  contain,  at  a  minimum,  the  following  items: 


1.  The  location,  construction  specifications,  mainte- 
nance  program,  and  estimated  use  by  the  lessee  his 
employees  and  agents,  of  all  access  and  work  roads. 

2.  The  exact  location  and  extent  of  any  and  all  areas 
to  be  occupied  during  the  operations. 

3.  The  methods  to  be  used  in  the  operations,  including 
disposal  of  waste  material. 

4.  The  size  and  type  of  equipment  to  be  used  in  the 
operation . 

5.  The  capacity,  size,  character,  standards  of  con¬ 
struction  and  location  of  all  structures  and  facili¬ 
ties  to  be  constructed. 

6.  Typical  profiles  of  cuts  and  fills  of  all  areas  to 
be  graded  for  the  installation  of  structures  and 
facilities . 
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7 .  The  location  and  size  of  areas  upon  which  vegetation 
wiH  be  destroyed  and/ or  soil  laid  bare  and  the  steps 
which  will  be  taken  to  prevent  and  control  soil  ero¬ 
sion  thereon,  including  but  not  limited  to  the  pro¬ 
posed  program  for  rehabilitation  and  revegetation 

of  these  disturbed  lands  both  during  and  upon  cessa¬ 
tion  of  operations. 

8.  The  steps  which  will  be  taken  to  prevent  water  pollution. 

9.  The  character,  amount,  and  time  of  use  of  explosives 
or  fire,  including  safety  precautions  which  will  be 
taken  during  their  use. 

10.  Forest  user,  permitted  livestock,  and  wildlife 
protection . 

If  later  operations  require  departure  from  or  additions 
to  the  approved  plan,  these  revisions  or  amendments,  to¬ 
gether  with  justification  statement  for  proposed  re- 
visions,  will  be  submitted  to  the  District  Ranger  for 
approval  of  the  Forest  Supervisor. 

Any  and  all  operations  conducted  in  advance  of  approval  of 
an  original,  revised,  or  amended  operating  plan,  or  which 
are  not  in  accord  with  the  approved  plan,  constitute  a 
violation  of  the  terms  of  this  lease  and  the  Forest  Ser¬ 
vice  reserves  the  right  to  close  down  the  operation  until 
such  corrective  action,  as  is  deemed  necessary,  is  taken 
by  the  lessee. 

(b)  (1)  To  guarantee  the  successful  rehabilitation  and  reveg¬ 

etation  of  abandoned  operating  areas,  as  provided  for  in 
the  "Lessee  Surface  Management  Operating  Plan,"  paragraph 
(a)  above,  the  Forest  Service  is  agreeable  to  the  reduc¬ 
tion  of  lease  or  operator  bonds  to  an  amount  necessary  to 
cover  the  estimated  cost  of  rehabilitation  and  revegeta¬ 
tion,  providing,  that  the  lessee  has  otherwise  satisfied 
the  condition  of  this  lease  and  the  United  States  Geo¬ 
logical  Survey  and  the  Bureau  of  Land  Management  have 
approved  such  a  reduction. 

(2)  In  lieu  of  bond,  the  lessee  may  upon  mutual  agree¬ 
ment  with  the  Forest  Supervisor  deposit  cooperative  funds 
sufficient  to  cover  the  cost  of  rehabilitating  and  re- 
vegetating  abandoned  operating  areas.  When  such  funds 
have  been  deposited,  the  Forest  Supervisor  shall  notify 
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the  United  States  Geological  Survey  that  the  requirements 
of  the  Forest  Service  have  been  satisfied,  providing  that 
all  other  conditions  of  the  lease  which  concern  the 
Forest  Service  have  been  satisfied. 

(c)  No  occupancy  of  the  surface  of  the  following  areas  is 
authorized  by  this  lease.  The  lessee  is,  however, 
authorized  to  employ  directional  drilling  to  develop 
the  mineral  resources  under  these  areas  provided  that 
such  drilling  or  other  works  will  not  disturb  the  sur¬ 
face  area  or  otherwise  interfere  with  their  use  by  the 
Forest  Service.  It  is  understood  and  agreed  that  the 
use  of  these  areas  for  National  Forest  purposes  is 
superior  to  any  other  use.  Areas  to  be  excluded  from 
direct  drilling  occupancy  are: 

(1)  Within  500  feet  on  either  side  of  the  centerline 
of  any  and  all  roads  and/or  highways  within  the 
lease  areas . 

(2)  Within  200  feet  on  either  side  of  the  centerline  of 
any  and  all  trails  within  the  lease  area. 

(3)  Within  500  feet  of  the  normal  highwater  line  of  any 
and  all  lakes,  ponds,  and  reservoirs  located  within 
the  lease  area. 

(4)  Within  500  feet  of  the  normal  highwater  line  of  any 
and  all  live  streams  in  the  area. 

The  distances  in  subparagraphs  1,  2,  3,  and  4 
immediately  above  may  be  reduced  when  specifically 
agreed  to  in  the  operating  plan,  see  paragraph  (a) . 

(5)  Within  400  feet  of  any  and  all  springs  within  the 
lease  area. 

(6)  Within  400  feet  of  any  improvements  either  owned, 
permitted,  leased  or  otherwise  authorized  by  the 
Forest  Service. 

(7) 


Lessee 
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Forth  3600—5 
(September  1066) 
(formerly  4  —  1552) 


UNITED  STATES 

DEPARTMENT  OF  THE  INTERIOR 
BUREAU  OF  LAND  MANAGEMENT 


CONTRACT  FOR  THE  SALE  OF  MINERAL  MATERIALS 

(APPRAISED  AT  $2,000  OR  MORE) 


umce 


Contract  Number 


THIS  Agreement,  made  and  entered  into  this  day  of  ,  19  ,  under  authority  of  the 

Act  of  July  31,  1947  as  amended  (61  Stat.  681;  30  U.S.C.  Secs.  601-604)  and  the  regulations  thereunder  set  forth  in 
43  CFR,  Group  3600,  by  and  between  the  UNITED  STATES  OF  AMERICA,  hereinafter  called  Government,  acting 


through  the  Bureau  of  Land  Management,  and 


hereinafter  called  Purchaser. 


WITNESSETH,  That  the  parties  hereto  mutually  agree  as  follows; 

Sec.  1.  Contract  area  The  Government  hereby  sells  to  Purchaser  and  Purchaser  hereby  buys  from  Government,  under 
the  terms  and  conditions  of  the  contract,  all  of  the  material  designated  by  the  Authorized  Officer  for  severance,  extrac¬ 
tion  or  removal,  estimated  to  be  more  or  less,  on  the  following- 

described  lands  situated  in  the  County  of  ,  State  of  as 

shown  on  the  map  marked  “Exhibit  A,”  attached  hereto  and  made  part  hereof,  viz: 


Sac.  2.  Amount  and  price  of  materials.  The  total  purchase  price  shall  be  ascertained  and  computed  as  soon  as  possi* 
ble  after  taking  has  been  completed  by  multiplying  the  *otal  quantity  of  each  kind  of  material  taken  or  designated 
therefor  by  the  respective  unit  price  as  set  forth  below,  or  as  changed  through  reappraisal  hereunder. 


KIND  OF  MATERIALS 

ESTIMATED  QUANTITY 

(Units  Specified ) 

PRICE 
PER  UNIT 

ESTIMATED 
TOTAL  PRICE 

■V..-  .  .. 

.  >,*  ^  .... 

't;' 

fir 

.ftfr  /;.«?•' 

1  ^ 

'■  *  '  <  ; 

TOTAL 

Determination  by  the  Authorized  Officer  of  the  quantity 
of  materials  taken  shall  be  binding  on  Purchaser  subject 
to  appeal  only  as  provided  in  Sec.  27  hereof. 

Sec.  3.  Payments,  passage  of  title,  risk  of  loss, 
reappraisals.  Title  to  materials  sold  hereunder  shall 
pass  to  Purchaser  only  upon  severance  or  extraction  of 
and  proper  payment  for  such  materials.  No  part  of  the 
materials  sold  hereunder  shall  be  severed,  extracted,  or 
removed  by  Purchaser  until  advance  payment  for  such 
materials  has  been  made  in  accordance  with  the 
following; 

(a)  Unless  materials  sold  under  this  contract  are 
paid  for  in  full  in  advance,  payment  for  materials  shall 
be  made  in  installments  of  not  less  than  $ 
each.  An  initial  payment  equivalent  to  two  installments 
must  be  paid  prior  to  commencement  of  severance  or 
extraction  of  materials  hereunder.  The  first  installment 
of  this  initial  payment  shall  be  paid  prior  to  approval 
of  this  contract  and  the  second  installment  shall  be 
paid  prior  to  commencement  of  removal  operations 
hereunder 

(.b)  Each  additional  installment  shall  become  due 
and  payable  without  prior  notice  to  Purchaser  whenever 
the  \alue  of  materials  severed  or  extracted  hereunder 
shi"  equal  the  sum  of  the  second  and  subsequent 
installments  already  paid  by  Purchaser.  The  first 
installment  shall  be  retained  as  additional  security  for 


the  full  and  faithful  performance  of  this  contract  by 
Purchaser,  and  shall  be  applied  in  whole  or  in  part  to 
the  payment  of  the  lpst  installment  required  hereunder 
to  make  the  total  payment  equal  the  estimated  total 
pride  set  forth  in  Sec.  2. 

The  total  purchase  price,  whether  more  or  less 
than  the  “estimated  total  price,”  shall  equal  the  sum 
of  the  total  quantities  severed,  extracted,  or  designated 
therefor,  multiplied  by  their  respective  unit  prices.  The 
balance  due  where  less  than  a  full  installment  remains 
to  be  paid  upon  the  “estimated  total  price,”  will  be  the 
estimated  value  of  material  remaining  to  be  severed  or 
extracted.  Each  installment  shall  be  held  in  suspense 
until  the  quantity  of  materials  covered  thereby  has 
been  determined.  The  total  purchase  price  must  be 
paid  prior  to  sixty  (60)  days  before  expiration  date  of 
the  contract. 

If  any  additional  installment  payment  is  not  made 
by  the  time  required  under  this  section,  operations  under 
contract  shall  be  suspended  immediately  and  no  ma¬ 
terials  may  be  removed  from  contract  area  during  the 
period  of  such  suspension.  Materials  severed,  extracted, 
or  removed  during  any  such  period  of  suspension  shall 
be  charged  to  and  paid  for  by  Purchaser  at  triple  the 
unit  contract  price  therefor,  or  at  triple  the  reappraised 
unit  price  if  a  reappraisal  has  been  made  under  the  pro¬ 
visions  of  Sec.  23.  Resumption  of  taking  will  be  author¬ 
ized,  in  writing,  by  the  Authorized  Officer  only  after 
such  required  payments  have  been  made. 
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by  M.  :z:r;::r  tti  c°"'pm'  ,isk  °(  iosa m  mMM*’  **“•  *«  «“<*  >•**  p—*. » »«..»>  ov.»d 

il  Purrhoy  h  '  '°  ”'h“:h  h“*  "0t  passlid’  ls  da,nyHed  «  destroyed,  Purchaser  shall  be  liable  lor  all  loss  suffered 

the  dl  rr  “  T  °'!'  “  “bcon'raclo'S'  “  enrployees  of  any  of  them,  are  directly  o,  iadirectly  responsible  fo, 

u.,.  „.d  ,o  heUCh,!?r  d0"“8'<i  “  ' ieS"C>yed  °"  P,rt’  Pa'pha-'  shal'  >*  "■>»«  •"*  >»> 

c“nrir;i  bv  his  '“'ure  ,o  sever’  'x,r'c’'  »  ^ ,ha  d-ma8ed  «- 

«  CFR  Grouo  Th“1  «ro'""V"’“  ^  Th'  P'“cl“s'"  ShaU  ■«*-l-tlo«.  In 

43  CFR,  Group  3600  Subpart.  3610  and  3611  (which  .«  hereby  made  a  part  of  this  contract),  subject  to  Secs,  7  to  27 

own  on  pages  3  and  4,  and  to  the  following  special  clauses: 

(1)  Site  maintenance  and  restoration: 


con^ct™6  f0ll°Wing  itCmS  8re  hCreby  reSerVed  8nd  retainCd  88  thC  Pf0perty  °f  Govemment  -nd  are  not  included  in  this 


tB°nd-  (a]  *f  811  the  terms  of  the  contract  are  not  faithfully  and  fully  performed  by  Purchaser,  the  performance 
of  dam"  e::°*  ,  filed  Bt  the  time  of  the  signing  of  this  contract  shall  be  forfeited  to  the  amount 

kLwTed  Jr'  "  u  AUth°rized  °fficer-  If  dama^  exceed  the  amount  of  the  bond.  Purchaser  hereby  ac¬ 

knowledges  liability  for  such  excess.  Upon  satisfactory  performance  of  this  contract,  the  bonds  shall  be  canceled  or 

p  C“h  °f  Umted  StatCS  b°nds  were  furnished  in  lieu  of  a  surety  bond,  such  cash  or  securities  shall  be  returned  to 


(b)  Whenever  any  bond  furnished  under  this  contract  shall  be  found 
may  require  a  new  bond  which  shall  be  satisfactory  to  him. 


unsatisfactory  by  the  Authorized  Officer,  he 


Sec.  6.  Expiration  o/  contract.  This  contract  shall  expire 
of  time  is  granted  in  accordance  with  Sec.  23  hereof. 


years  from  the  date  of  approval  unless  an  extension 


IN  Witness  Whereof,  the  parties  hereto  have  executed  this  contract  as  of  the  day  first  above  written. 


Purchaser 


The  United  States  of  America 


(Individual  or  Firm  Name) 


By _ 

(Authorized  Officer) 


(Address) 


(Title) 


(Signature) 


(Date) 


(Signature) 


//  this  contract  is  executed  by  a  corportation,  it  must  affix  its  corporate  seal 

2 
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STANDARD  PROVISIONS 


Sac.  7.  Mapped  plan  of  operation.  Purchaaer  shell  Never, 
extract,  or  remove  materiel*  from  contract  area  only  in  accord¬ 
ance  with  the  mapped  plan  of  operation  marked  “Exhibit  U,11 
attached  to  and  made  a  part  of  thla  contract,  unlea*  change* 
are  authorized,  In  writing,  by  the  Authorized  Officer.  Opera¬ 
tion*  In  any  deaignated  unit  of  the  contract  areas  shall  be 
completed  before  severance,  extraction,  or  removal  may  begin 
on  other  areas  unless  a  change  is  authorized,  in  writing,  by 
the  Authorized  Officer,  in  which  event  the  taking  on  the 
uncompleted  area  shall  be  finished  as  soon  as  practicable. 

Sec.  8.  Priority  of  designated  unit  areas.  Priority  of  areas 
of  operation  shall  be  deaignated  by  the  Authorized  Officer,  if 
such  action  is  necessary  to  prevent  damage,  and  to  protect 
fully  the  Interest*  of  the  United  States.  Purchaser  agrees  ir. 
auch  event  to  conduct  operations  in  accordance  with  such 
priority  designations. 

Sec.  9.  floor/  conservation  practice;  types  of  operating  equip¬ 
ment.  (a)  Severance,  extraction,  and  removal  of  materials 
sold  under  this  contract  shall  be  carried  out  in  accordance 
with  standard  conservation  practice  rules  and  policies  of  the 
Bureau  of  Land  Management. 

(b)  Purchaser  shall  not  unduly  (1)  impair  the  scenic  value 
of  the  land;  or  (2)  interfere  with  recreational  or  other  proper 
uses  of  the  land  or  its  resources. 

(c)  Purchaser  shall  exercise  all  reasonable  care  to  avoid 
injury  to  the  remaining  materials.  Materials  shall  be  severed, 
extracted,  or  removed  within  the  contract  area,  in  such  manner 
as  to  leave  rights-of-way,  roads,  trails,  streams  and  lake 
shores  free  from  waste  materials. 

(d)  Equipment  specified  in  Sec.  4  of  this  contract  may  not 
be  used  in  carrying  out  operations  without  written  authority 
from  the  Authorized  Officer. 

Sec.  10.  t'ire  precaution  measures.  Purchaser  shall  take 
measures  for  the  prevention  and  suppression  of  fire  on  the 
contract  area  and  adjacent  landi.  During  any  period  of  high 
fire  danger,  Purchaser  shall  take  such  additional  fire  pre¬ 
caution  measures,  including  the  stoppage  of  operations,  as  are 
necessary  or  may  be  required  by  State  law  or  the  Authorized 
Officer. 

During  the  period  of  fire  danger  as  specified  by  the 
Authorized  Officer,  the  Purchaser  shall  (1)  prohibit  smoking 
while  traveling  or  working;  (2)  the  building  of  camp  and  lunch 
fires  by  his  employees,  subcontractors,  and  their  employees, 
within  the  contract  area  except  at  established  camps  or  safe 
camp  grounds  deaignated  by  .he  Authorized  Officer;  and 
(3)  shall  enforce  these  stipulations  by  all  meens  within 
his  power. 

Sac.  11.  Protection  <>/  reserved  materials.  Purchaser  shall 
exercise  due  care  to  protect  reserved  materials  including 
mature  and  Immature  trees  against  damage  resulting  from 
operations  under  this  contract. 

Sec.  12.  Purchaser’s  responsibility  for  damage  to  materials 
not  sold  under  this  contract  and  for  other  damages  and  costs 
incurred  by  the  Government.  (a)  Purchaser  shall  be  liable 
for  damage  to  Government-owned  materials  or  resources  not 
aold  under  this  contract  and  for  any  other  cost  incurred  by 
Government,  resulting  from  fire  originating  on  the  contract 
area  or  on  other  lands  if  Purchaser,  his  contractors,  sub¬ 
contractors,  or  employees  of  any  of  them,  are  directly  or 
Indirectly  responsible  for  "the  origin  of,  or  the  failure  to 
prevent  spread  of,  fire. 

(b)  Purchaser  shall  be  liable  for  damage  to  Government- 
owned  materials  or  resources  not  sold  under  this  contract,  and 
for  any  damage  suffered  or  costs  incurred  by  Government, 
directly  or  Indirectly  resulting  from  the  failure  of  Purchaser, 
hia  contractors,  subcontractors,  or  employees  of  any  of  them, 
to  comply  with  Sec.  11  hereof  or  otherwise  to  engage  in  proper 
conservation  practice*  or  to  comply  with  the  provisions  of 
this  contract. 

(c)  For  damage  to  materials  for  which  Purchaser  is 
chargeable  under  this  section,  he  shall  be  required  to  pay 
triple  the  appraised  value  thereof  as  determined  by  the  Author¬ 
ized  Officer,  Provided,  that  if  the  Authorized  Officer 
determines  that  the  damage  is  not  the  result  of  willful  action 
or  gross  negligence,  may  charge  less  than  triple  the  appraised 
value  of  the  materials,  but  not  less  than  the  appraised  value. 

(dj  Damage  to  land  or  other  property  of  Government  result¬ 
ing  from  rights-of-way,  dams,  and  other  improvements  and 
operations  of  the  Purchaser  shall  be  appraised  by  the  Author¬ 
ized  Officer  and,  to  the  extent  not  offset  by  the  value  of  the 
permanent  improvement*  mode  by  Purchaser,  shall  be  paid 
for  by  Purchaser. 

(e)  Any  assessment  of  damages  under  this  section,  shnll 
be  paid  promptly  by  Purchaser,  upon  written  demand  from  the 
Authorized  Officer. 

Sec.  13.  (  nnstrm  tmn  urui  maintenance  o/  improvements;  use 
by  (internment  nf/urrs  ami  others,  (u)  Improvements  neces¬ 
sary  to  carry  out  operations,  such  hs  camps,  railroads,  roads, 
rock  quurries,  telephone  lines,  chutes,  bridges,  sluices,  and 
dams  may  he  constructed  and  maintained  by  Purchaser  on  and 
across  the  contract  area,  subject  to  direction  of  the  Authorised 
Officer.  Improvements  so  made  which  mi^ht  constitute  a  fire 
hazard  must  be  removed  prior  to  the  expiration  of  this  contract 
or  leit  in  condition  satisfactory  to  the  Authorized  Officer. 

(M  Government  employees,  engaged  in  official  business, 
shai'  have  the  right  to  use  existing  improvements.  Such  em¬ 
ployees  shall  also  be  }>ermilted  to  use  improvements 
constructed  by  Purchaser  on  his  own  or  Government  lands 
an  !  used  in  operation  under  this  contract,  at  such  times  and 
ir.  such  manner  as  not  to  interfere  unduly  with  Purchaser's 
operat ions . 

(c)  Purchaser  shall  permit  Government  to  use,  for  purposes 
of  management  and  protection  of  its  resources,  and  any  roods 
built  or  maintained  by  him  on  the  contract  area,  and  Hny  roads 


owned  or  controlled  by  him  which  extend  from  the  contract  ares 
to  *  public  road.  Furthermore,  Purchaser  shall,  during  the 
term  of  this  contract  aa  act  out  in  Sec.  6  hereof,  or  auch  exten¬ 
sion  as  may  be  granted  In  accordance  with  Sec.  23  hereof,  per¬ 
mit  any  other  person  authorized  by  Government,  to  use  sue* 
roads  by  the  most  reasonably  direct  route  to  a  public  road  for 
the  removal  of  any  materials  from  public  lands  within  the  con¬ 
tract  area.  Provided,  however,  that  such  use  shall  not  interfere 
unreasonably  with  Purchaser’s  use  of  such  roads,  and  that  fair 
compensation,  aa  agreed  upon  between  Purchaser  and  the  other 
user,  shall  be  paid  to  Purchaser  for  such  use  or,  in  the 
absence  of  their  mutual  agreement,  such  compensation  as  the 
Authorized  Officer  shall  determine  to  be  fair  and  reasonable. 

(d)  All  existing  and  main  roads  constructed  and  used  by 
Purchaser  on  the  contract  area,  shall  be  placed  in  serviceable 
condition  by  him  to  the  satisfaction  of  the  Authorized  Officer 
at,  or  prior  to,  termination  of  the  use  thereof.  Bridges  and 
trestles  on  such  roads  shall  be  left  in  safe  passable  condition 
for  motor  vehicles  or  replaced  by  the  grading  of  suitable  by¬ 
pass  sections. 

Sec.  14.  Existing  improvements.  Improvements  already  on 
the  contract  area  which  are  necessary  for  operational  purposes 
may  be  used  by  Purchaser,  subject  to  the  direction  of  the 
Authorized  Officer.  No  alterations  may  be  made  to  existing 
improvements  without  the  prior  written  consent  of  the  Author¬ 
ized  Officer  and,  when  made,  shall  be  of  a  standard  of 
construction  comparable  to  existing  Improvements.  Exist¬ 
ing  improvements,  such  as  fences,  roadways,  stock  trails, 
and  watering  places  shall  be  kept  in  operating  condition. 

Sac.  15-  Utility  facilities.  Purchaser  shall  protect  telephone 
lines,  fences,  roads,  trails,  bridges,  and  other  improvements 
so  far  as  possible  in  contract  area  Purchaser  shall  promptly 
repair  any  damage.  If  this  is  not  done  promptly,  the  Author¬ 
ized  Officer  may  make  repairs  and  Purchaser  shall  be  charged 
with  double  the  expense  thereof. 

Sec.  16.  Sanitation ;  stream  pollution.  (a)  As  directed  by 
the  Authorized  Officer,  Purchaser  shall  keep  the  vicinity  of 
camps  established  and  used  in  connection  with  this  contract 
in  a  clean  and  sanitary  condition  and  rubbish  shall  be  removed 
and  properly  burned  or  buried  at  least  once  each  week  during 
the  occupancy  and  upon  removal  of  the  camps. 

(b)  Purchaser  shall  not  allow  streams  and  springs  to  be¬ 
come  obstructed  or  polluted  by  operations  under  this  contract 
and  shall  install  sewage-treatment  equipment  if  so  required  by 
applicable  law. 

Sec.  17.  Fish  and  Wildlife.  Purchaser  shall  conduct  opera¬ 
tions  in  a  manner  that  will  offer  the  least  possible  disturbance 
to  fish  and  wildlife,  exercise  no  methods  of  control  or  inter¬ 
ference  with  such  fish  and  wildlife  without  authority  first 
obtained  from  the  authorized  representative  of  the  Secretary 
of  the  Interior  or  (he  State  Game  and  Fish  Commission,  and 
make  no  claim  against  Government  or  the  State  because  of 
damage  by  such  wildlife  to  his  improvements.  Purchaser 
shall  comply  with  all  Stale  and  Federal  laws  and  regulations 
relating  to  fish  and  wildlife  and  take  such  action  as  is 
necessary  to  assure  compliance  with  those  laws  and  regula¬ 
tions  by  his  contractors,  subcontractors,  and  employees  of 
any  of  them. 

Sec.  18-  Equal  Opportunity  clause.  During  the  performance 
of  this  contract  the  Purchaser  agrees  as  follows: 

(a)  The  Purchaser  will  not  discriminate  against  any  em¬ 
ployee  or  applicant  for  employment  because  of  race,  creed, 
color,  or  national  origin.  The  Purchaser  will  take  affirmative 
action  to  ensure  that  applicants  are  employed,  and  that 
employees  are  treated  during  employment,  without  regard  to- 
their  race,  creed,  color,  or  national  origin.  Such  action  shall^ 
Include,  but  not  be  limited  to  the  following:  employment, 
upgrading,  demotion,  or  transfer;  recruitment  or  recruitment 
advertising;  layoff  or  termination;  rates  of  pay  or  other  forms 
of  compensation;  and  selection  for  training,  including  appren¬ 
ticeship.  The  Purchaser  agrees  to  post  in  conspicuous 
places,  available  to  employees  and  applicants  for  employment, 
notices  to  be  provided  by  the  contracting  officer  setting 
forth  the  provisions  of  this  nondiscrimination  clause 

(b)  The  Purchaser  will,  in  all  solicitations  or  advertise¬ 
ments  for  employees  placed  by  or  on  behalf  of  the  Purchaser, 
state  that  alt  qualified  applicants  will  receive  consideration 
for  employment  without  regard  to  race,  creed,  color,  or  national 
origin. 

(c)  The  Purchaser  will  send  to  each  labor  union  or  repre¬ 

sentative  of  workers  with  which  he  has  a  collective  bargaining 
agreement  or  other  contract  or  underatanding,  a  notice,  to  be 
provided  by  the  agency  contracting  officer,  advising  the  labor 
union  or  workers'  representative  of  the  Purchaser’s  commit¬ 
ments  tinder  Sec.  202  of  Executive  Order  No.  11246  of  Sep¬ 
tember  24,  1665,  and  shall  post  copies  of  the  notice  in 

conspicuous  places  available  to  employees,  and  applicants 
for  employment. 

(d)  The  Purchaser  will  comply  with  all  provisions  of 

Executive  Order  No.  11246  of  September  24,  1965.  and  of  the 
rules,  regulations,  and  relevant  orders  of  the  Secretary 

of  Labor. 

(e)  The  Purchaser  will  furnish  all  information  and 
reports  required  by  Executive  Order  No.  11246  of  Septem¬ 
ber  24,  1965.  and  by  the  rules,  regulations,  and  orders  of  the 
Secretary  of  Labor,  or  pursuant  thereto,  and  will  permit 
access  to  his  books,  records,  and  accounts  by  the  contracting 
agency  and  the  Secretary  of  Labor  for  purposes  of  investi¬ 
gation  to  ascertain  compliance  with  such  rules,  regulations, 
and  orders. 

(f)  In  the  event  of  the  Purchaser's  noncompliance  with 
the  nondiscrimination  clauses  of  this  contract  or  with  any  of 
such  rules,  regulations,  or  orders,  this  contract  may  be  can¬ 
celled,  terminated  or  suspended  in  whole  or  in  part  and  the 
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Purchaser  may  be  declared  ineligible  for  further  Government 
contracts  in  accordance  with  procedures  authorized  in  Execu¬ 
tive  Order  No.  11246  of  September  24.  1965,  and  such  other 
huih  Ilona  may  be  imposed  and  remedies  invoked  as  provided 
in  Executive  Order  No  11246  of  September  24,  1965,  or  by 
rule,  regulation,  or  order  of  the  Secretary  of  Labor,  or  as 
otherwise  provided  by  law. 

(IE)  The  Purchaser  will  include  the  provisions  of  Para¬ 
graphs  (a)  through  (g)  in  every  subcontract  or  purchase  order 
unless  exempted  by  rules,  regulations,  or  orders  of  the  Sec¬ 
retary  of  Labor  issued  pursuant  to  Section  204  of  Executive 
Order  No.  1  1246  of  September  24,  1965,  sothat  such  provisions 
will  be  binding  upon  each  subcontractor  or  vendor.  The  Pur¬ 
chaser  will  lake  such  action  with  respect  to  any  subcon¬ 
tract  or  purchase  order  as  the  contracting  agency  may  direct 
as  a  means  of  enforcing  such  provisions  including  sanctions 
for  none  ompi  la  nee :  Drovided.  however,  That  in  the  event  the 
Purchaser  becomes  involved  in,  or  is  threatened  with,  litiga¬ 
tion  with  a  s obcontractor  or  vendor  as  a  result  of  such 
direction  by  the  contracting  agency,  the  Purchaser  may 
request  the  United  States  to  enter  into  such  litigation  to 
protect  the  interests  of  the  United  States. 

Sec.  19.  Records  and  reports:  inspection.  Purchaser  shall 
furnish  the  Authorized  Officer  within  sixty  (60)  days  after 
termination,  a  report  of  the  unit  of  measurement  of  all  ma¬ 
terials  severed,  extracted,  or  removed  during  the  life  of  this 
contract  and  the  amounts  of  by-products  sold.  These  reports 
will  tie  regarded  as  confidential.  The  contract  area  and  the 
books  and  records  of  Purchaser,  his  contractors  and  subcon¬ 
tractors,  relating  to  operations  shall  be  subject  to  inspection 
at  a  1 1  reasonable  times  by  duly  authorized  representatives  of 
the  Secretary  of  (he  Interior  or  the  Bureau  of  Land  Manage¬ 
ment.  Other  Government  officers  shall  be  given  access  to  the 
lands  In  connect  ion  w  ith  official  business. 

Sec.  20.  Rights  reserved  in  the  (lovernment.  (a)  Any  sub¬ 
sequent  settlement,  location,  lease,  sale,  or  other  appropria¬ 
tion  under  the  general  land  laws,  including  the  mineral 
leasing  and  mining  laws  of  lands  covered  by  this  contract, 
shall  be  subieet  to  this  contract  for  so  long  as  it  continues 
in  full  force  and  effect. 

(b)  This  contract  Khali  be  subject  to  the  continuing 
right  of  Government  to  use  the  surface  and  to  issue  leases, 
permits,  and  licenses  involving  the  use  and  occupancy  of 
the  surface,  provided  that  such  subsequently  authorized  use 
shall  not  materially  interfere  with  Purchaser's  production 
or  removal  of  materials  purchased  hereunder. 

(c)  This  contract  shall  not  interfere  with  or  prevent  the 
hunting  and  fishing  on  the  land  by  any  person  under  applicable 
Stale  or  Federal  hunting  and  fishing  laws  and  regulations,  but 
in  any  event  the  Authorized  Officer  may  prohibit  or  restrict,  or 
authorize  Purchaser  to  prohibit  or  restrict,  hunting  or  fishing 
on  such  parts  of  Ihc  land  and  for  such  periods  as  may  be 
determined  to  be  necessary  in  order  to  prevent  any  substantial 
interference  with  the  purpose  of  (his  contract. 

(d)  All  witness  and,  if  specified,  line  trees  of  any  species, 
size,  and  condition  are  reserved.  Disturbance  of,  or  damnge 
to,  Rection  and  quarter-section  corners  or  meander  posts  on 
any  Government  line  of  survey  or  disturbance  or  damage  to 
any  monument  or  bench  mark  of  any  Government  survey 
is  prohibited. 

(e)  Other  sales  within  the  contract  area  may  be  made  of 
materials  not  sold  under  this  contract  and  rights-of-way  and 
easements  may  be  granted  through  such  area  under  applicable 
laws  and  regulations  during  the  period  of  this  contract, 
pro i  n/ed  such  sales  or  grants  of  rights-of-way  will  not,  in 
(lie  judgment  of  the  Officer  having  authority  to  make  such  sale 
or  grant  such  rights-of-way,  unduly  interfere  with  the  opera¬ 
tions  df  Purchaser. 

Sec.  21.  Assignments  and  successors  to  interest.  Purchaser 
may  assign  this  contract,  or  any  interest  therein,  only  with 
the  consent  of  the  Authorized  Officer.  Every  obligation 
hereunder  shall  extend  to  and  be  binding  upon  the  successors 
in  interest  of  the  parties  hereto  and  every  benefit  hereunder 
shall  inure  to  such  successors.  Assignment!,  shall  contain 
nil  the  terms  and  conditions  agreed  upon  by  the  parties 
thereto,  together  with  the  Assignee’s  agreement  to  be 
bound  by  the  terms  of  this  i  ontract  and  shall  be  accompanied 
by  a  proper  bond,  if  one  has  been  required  under  this 
cuntruct  or  the  agreement  of  the  surety  on  the  original  bond 
to  remain  bound  after  approval  of  the  assignment,  or  if  no 
bond  has  been  required  under  this  contruct,  by  an  agreement 
to  furnish  and  maintain  u  proper  bond,  if  required.  The 
proposed  assignment  shall  be  forwarded  to  the  Authorized 
Officer,  Purchaser  shall  not  lie  relieved  of  obligations  here¬ 
under  until  assignment  Is  approved,  in  writing,  by  the  Author¬ 


ized  Officer  and  a  satisfactory  bond  has  been  provided  by  the 
Assignee,  if  required. 

Sec.  22.  Termination  o/  contract.  The  Authorized  Officer 
may  terminate  this  contract  at  the  request  of  Purchaser  if 
Purchaser  shall  make  a  satisfactory  showing  that  such  termin¬ 
ation  will  not  adversely  affect  the  public  interest  and  that  all 
charges  due  Government  hereunder  have  been  paid. 

Sec.  23.  Extension  of  time.  (a)  The  Authorized  Officer, 
in  his  discretion,  upon  written  request  by  Purchaser,  not  less 
than  thirty  (30)  nor  more  than  ninety  (90)  days  before  expiration 
of  this  contract,  may  grant  an  extension  of  time  within  which 
to  complete  this  contract  if  Purchaser  shows  that  his  delay 
in  performance  is  due  to  circumstances  beyond  his  control 
and  that  the  extension  will  not  prejudice  Government's 
interest.  No  extension  of  time  may  be  granted  without  a 
reappraisal  of  materials  remaining  to  be  taken  under  thiB 
contract.  Such  reappraisal  shall  be  made  in  accordance  with 
standard  appraisal  techniques,  except  that  in  granting  an 
extension  of  any  contract  whose  original  term  was  two  (2) 
years  the  adjusted  price  of  the  materials  to  he  severed  or 
extracted  during  the  extended  term  shall  not  be  less  than  the 
contract  price  prevailing  at  the  end  of  the  original  contract 
term.  Upon  reappraisal  the  contract  unit  price  of  material 
severed  or  extracted  during  the  new  contract  year  shall  be  the 
same  percentage  of  the  new  appraised  price  as  the  original 
contract  price  was  of  the  original  appraised  price. 

(b)  If  an  extension  is  not  granted  by  the  Authorized  Offi¬ 
cer,  Purchaser  shall  not  take  materials  after  the  expiration  of 
this  contract  even  though  payment  has  been  made  therefor. 
Purchaser,  however,  may  remove  within  one  (1)  year  after  the 
expiration  of  this  contract  the  materials  previously  severed 
or  extracted  for  which  payment  has  been  made.  If  not  removed 
within  such  period,  the  title  to  such  materials  shall  revert  to 
the  United  States. 

Sac.  24.  Notice  o/  operations,  removal  o/  personal  properly, 
equipment,  and  improvements  on  termination  o  /  contract. 

(a)  Purchaser  shall  notify  the  Authorized  Officer  immedi¬ 
ately  of  commencement  and  termination  of  operations. 

(b)  Upon  termination  of  this  contract,  Purchaser  shall 
have  the  right  at  any  time  within  one  (1)  year  thereafter  to 
remove  the  improvements  or  other  personal  property  from 
Government  land,  provided  all  charges  due  the  United  States 
have  been  paid.  The  Authorized  Officer,  in  his  discretion, 
may  grant  Purchaser’s  request  for  an  extension  of  time  for 
removal  of  such  property.  Any  improvements  or  personal 
property  remaining  on  Government  land  at  the  end  of  such 
period  shall  become  the  property  of  the  United  States. 

Sec.  25*  Default,  notice;  chargeable  expense;  cancellation. 

(a)  Suspension  of  Purchaser’s  operations  may  be  made 
by  the  Authorized  Officer  after  oral  or  written  notice,  if  any 
of  the  requirements  of  this  contract  are  not  met,  and  until 
there  is  satisfactory  compliance  therewith 

(b)  If,  after  notice  has  been  given,  Purchaser  shall  fail  to 
comply  with  all  provisions  of  this  contract,  the  Authorized 
Officer  shall  serve  Purchaser,  with  written  notice  requiring 
performance  thereof  within  thirty  (30)  days  under  penalty  of 
cancellation  and,  if  a  bond  was  furnished,  of  the  forfeiture  of 
the  bond  and  all  monies  paid.  If  Purchaser  continues  in 
default  after  the  thirty  (30)  days,  the  Authorized  Officer 
may  cancel  this  contract. 

(c)  Purchaser  shall  be  liable  for  any  damage  to  Govern¬ 
ment  resulting  from  breach  of  this  contract  and  any  expense 
incurred  by  Government  by  reason  of  continued  default 

Sac.  26.  Unlawful  interest.  No  Member  of,  or  Delegate  to, 
Congress,  or  Resident  Commissioner,  after  his  election  or 
appointment,  or  either  before  or  alter  he  has  qualified,  and 
during  his  continuance  in  office,  and  no  officer,  agent,  or 
employee  of  the  Department  of  the  Interior  shall  be  admitted 
to  any  share  or  part  in  this  contract  or  derive  any  benefit 
that  may  arise  therefrom,  buL  this  provision  shall  not  be 
construed  to  apply  to  this  contract  if  made  with  a  corporation 
for  its  general  benefit.  The  provisions  of  See.  3741  of  the 
Revised  Statutes  (41  U.S.C  Sec.  22)  and  the  provisions  of 
IS  U.S.C.  Secs.  431—433,  relating  to  contracts,  enter  into  and 
form  a  part  of  this  contract,  so  far  as  the  same  may  be 
applicable. 

Sec.  27.  Appeal.  An  appeal  as  provided  by  the  regulations 
of  the  Department  of  the  Interior  may  be  taken  from  any  deci¬ 
sion  of  any  subordinate  official  to  the  Director  of  the  Bureau 
of  Land  Management,  and  from  the  Director’s  decision  to  the 
Secretary  of  the  Interior  pursuant  to  the  Rules  of  Practice 
(43  CFR,  Part  221). 
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UNITED  STATES 

DEPARTMENT  OF  THE  INTERIOR 
BUREAU  OF  LAND  MANAGEMENT 

CONTRACT  FOR  SALE  OF  MINERAL  MATERIAL 

FOR  DURATION  OF  PRODUCTION 


Office 


Contract  Number 


f  19  ,  under  authority  of  the  Act  of  July  31,  1946 

™>  ’h‘*  „  s  c  601-604).  .nd  .he  rrrgrrl.tars  thereunder  .et  (or.h  in  43  CFR  3610.  between 

Ihi  Uni«fs..t“  of  America  h.relrufte.  died  the  Government,  noting  through  the  Bure.u  of  Land  Management,  and 


WITNESSETH.  That  the  parties  hereto  do  mutually  agree  as  follows: 

Sec.  1.  Rights  granted.  The  Purchaser  is  hereby  granted  the  exclusive  right  and  privilege,  for  the  term  of  this  con 
tract,  to  prospect  for,  mine,  extract,  remove,  and  dispose  of  all 
located  on  or  in  the  following-described  lands. 


containing 


acres,  more  or  less. 


Sec  2  Term  of  contract.  This  contract  is  to  be  in  effect  for  so  long  as  the  materials  specified  above  are  produced 
in  paying  quantities,  such  determination  to  be  made  by  an  Authorized  Officer.  If  annual  production  is  not  ,n  an  amount 
auffident  to  return  to  the  Government  a  sum  of  money  equal  to  the  first  installment  of  the  contract  paid  by  the  Pur_ 
chaser  as  specified  in  Sec.  4  (a)  an  annual  payment  in  the  amount  of  the  first  installment  may  be  made  in  lieu  of  such 
minimum  oroduction  payable  on  or  before  the  anniversary  date  of  the  execution  of  the  contract.  If  any  additional  in¬ 
stallment  payment  is  Jt  paid  by  the  time  required,  this  contract  shall  be  terminated  immediately.  Materials  severed, 
extracted,  or  removed  during  any  such  period,  after  termination,  shall  be  charged  to  and  paid  for  by  Purchaser  at  tnple 

the  unit  contract  price  therefore. 

Sec.  3.  Amount  and  price  of  materials.  The  Purchaser  agrees  to  pay  the  Government  for  th«  materials  listed  below, 
as  follows:  The  total  quantity  of  materials  sold  under  this  contract  shall  be  determined  on  the  basis  of 

according  to  standard  practice  instructions  to  field  officers  of  the  Bureau  of  Land  Management.  Payment  shall  be  as¬ 
certained,  and  computed  as  soon  as  possible  after  taking,  by  multiplying  the  total  quantity  of  each  kind  of  material 

taken  by  the  respective  unit  price  as  set  forth  below. 


KIND  OF  MATERIALS 


PRICE 

PER  UNIT 


S»c.  4.  Payments,  passage  o/  title.  Title  to  materials  «old 
hereunder  ehall  pate  to  Purchaaer  only  upon  severance  or  ex¬ 
traction  and  proper  payment  for  such  materials.  No  part  of  the 
materials  sold  horeunder  shall  be  severed,  extracted,  or  re¬ 
moved  by  Purchaser  until  advance  payment  for  such  materials 
has  been  made  in  accordance  with  the  following: 

(a)  A  first  installment  of  $  shell  be  paid 

upon  execution  of  the  contract.  Remaining  installments  of 
j  shall  be  due  and  payable,  without  notice, 

whenever  the  value  of  the  material  removed  shall  equal  the 
sum  of  the  first  and  subsequent  Installments. 

(b)  All  payment*  hereunder  shall  be  made  by  money  order, 
cashier**  check,  or  certified  check  made  payable  to  the 
Bureau  of  Lend  Management. 

Sec  5.  Reappraisals.  Mineral  material*  remaining  on  the 
contract  area,  title  to  which  ha*  not  passed  to  the  Purchaser, 


shall  be  reappraised  by  the  Authorized  Officer  at  intervals 
Qf  .  Such  reappraised  prices  shall  become 

the  new  unit  prices  for  the  purpose  of  adjusting  the  install¬ 
ment  payment. 

Sec.  6.  Records,  plats,  and  reports.  The  Purchaser  shall 
maintain  proper  records  of  the  amounts  of  minerals  specified 
in  Sec.  1  which  are  extracted,  removed,  or  sold  and  the  pro¬ 
ceeds  realized  from  such  sales,  the  amount  of  byproducts, 
sold,  if  any,  and  the  total  receipts  therefrom,  and  shall  furnish 
the  Authorized  Officer  upon  his  request,  detailed  reports 
relating  thereto.  The  Purchaser  shall  also  maintain  plats 
showing  development  work  on  the  contract  area.  The  Purchaser 
agrees  that  the  contract  area  and  his  books  and  records,  and 
those  of  his  contrtu  tors  and  subcontractors  relating  to  oper¬ 
ations  under  the  contract  shall  be  subject  to  inspection  at  all 
reasonable  time  by  duly  authorized  representatives  of  the 
Department  of  the  Interior. 


Sec.  7 


Restrictions  and  limitations  on  operations;  special  clauses: 
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Sec.  8.  Rond,  (a)  If  the  terms  of  this  contract  are  not 
faithfully  and  fully  performed  by  the  Purchaser,  the  per¬ 
formance  bond  in  the  sum  of 

dollars  ($  ), 

filed  at  the  time  of  the  execution  of  this  contract,  shall 
be  forfeited  to  the  amount  of  the  damages  determined  by 
the  Authorized  Officer  If  thedamages  exceed  the  amount 
of  the  bond,  the  Purchaser  hereby  acknowledges  liability 
for  such  excess  Upon  the  satisfactory  performance  of 
this  contract,  the  bond  shall  be  canceled;  or  if  cash  or 
United  States  bonds  were  furnished  in  lieu  of  a  surety 
bond,  such  cash  or  securities  shall  be  returned  to  the 
Purchaser. 

(b)  The  Government  reserves  the  right  to  require  the 
Purchaser,  at  any  time  during  the  term  of  this  contract, 
to  furnish  an  additional  or  new  bond  whenever  in  the 
opinion  of  the  Authorized  Officer  the  original  bond  is 
inadequate  for  the  protection  of  the  interests  of  the 
United  States. 

Sec.  9.  Definitions,  (a)  “Authorized  Officer”  means 
the  Government  official  who  has  been  duly  authorized  to 
sign  u  contract  for  the  sale  of  mineral  material  from 
lands  under  the  jurisdiction  of  the  Bureau  of  Land  Man¬ 
agement  or  to  supervise  operations  and  take  action  under 
such  contract. 

(b)  “Material”  means  any  mineral  material  author¬ 
ized  for  disposal  by  the  Act  of  July  31,  1947,  as  a- 
mended,  including  but  not  limited  to,  the  common  vari¬ 
eties  of  sand,  stone,  gravel,  pumice,  pumicite,  cinders 
and  clay,  exec  fit  whore  the  context  clearly  indicates  that 
a  nonmineral  material  is  also  meant. 

Sec.  10.  (ittttd  operational  practice.  Severance,  extrac¬ 
tion,  and  removal  of  the  material  sold  under  this  contract 
shall  be  carried  out  in  accordance  with  standard  con¬ 
servation  practice  rules  and  policies  of  the  Bureau  of 
Land  Management  so  as  to  preserve  the  contract  area 
in  the  most  productive  condition  possible,  to  minimize 
or  avoid  waste,  and  to  protect  the  source  of  the  material. 

Sec.  11.  !■  i  re /i  recant  ion  and  soil  con  serial  ion  measure  s. 

(a)  The  Purchaser  shall  take  adequate  measures  for 
the  prevention  and  suppression  of  fire  on  the  contract 
area  and  adjacent  lands  in  conformity  with  State  require¬ 
ments  and  practices  insofar  as  the  same  are  consistent 
with  the  interests  of  the  Government. 

(b)  The  Purchaser  shall  dispose  of  any  debris  which 
may  result  from  removal  operations  in  accordance  with 
written  instructions  of  the  Authorized  Off'cer.  Where 
possible,  he  shall  dispose  of  unprocessed  residue  of 
materials  in  such  manner  as  to  minimize  the  raising  of 
dust,  and  fire  hazard,  and  where  such  residue  may  be 
distributed  in  gullies,  arroyos  and  other  places  subject 
to  soil  erosion  without  undue  inconvenience  and  ex¬ 
pense,  he  will  do  so. 

Sec.  12.  I’ur  chaser's  responsibility  for  damage  In 
materials  not  soli/  under  the  contract  and  for  other 
damages  and  costs  incurred  by  the  dot  eminent. 

(a)  The  Purchaser  shall  be  liable  for  any  damage  to 
materials  or  resources  not  sold  under  the  contract  and 
shall  also  be  liable  for  any  other  damage  suffered  or 
cost  incurred  by  the  Government,  resulting  from  any 
fires  originating  on  the  contract  area  or  on  other  lands 
if  the  Purchaser  or  his  contractors,  subcontractors,  or 
the  employees  of  any  of  them,  are  directly  or  indirectly 
responsible  for  the  origin  of  or  failure  to  prevent  the 
spread  of  any  fire 

(b)  The  Purchaser  shall  be  liable  for  any  other 
damage  to  materials  or  resources  not  sold  under  the 
contract  and  shall  also  be  liable  for  any  other  damage 
suffered  or  costs  incurred  by  Government,  directly  or 
indirectly  resulting  from  the  failure  of  the  Purchaser  or 
the  contractors,  subcontractors,  or  employees  of  any  of 
them  to  engage  in  proper  operational  practices,  or  to 
comply  with  the  provisions  of  this  contract. 

(c)  For  damage  to  materials  for  which  Purchaser  is 
chargeable  under  this  section,  he  shall  be  required  to 
pay  triple  the  appraised  value  thereof  as  determined  by 
the  Authorized  Officer;  Provided,  That  if  the  Authorized 
Officer  determines  that  the  damage  is  not  the  result  of 


wilful  action  or  gross  negligence,  he  may  charge  less 
than  triple  the  appraised  value  of  the  materials  but  not 
less  than  the  appraised  value  thereof. 

(d)  Damage  to  land  or  other  property  of  Government 
resulting  from  rights-of-way,  dams,  and  other  improve¬ 
ments  and  operations  of  Purchaser  shall  be  appraised 
by  the  Authorized  Officer  and,  to  the  extent  not  offset 
by  the  value  of  the  permanent  improvements  made  by 
Purchaser,  shall  be  paid  for  by  Purchaser 

(e)  Any  assessment  of  damages  under  this  section 
shall  be  paid  promptly  by  Purchaser  upon  written  de¬ 
mand  from  the  Authorized  Officer. 

Sec.  13.  Construction  and  maintenance  of  improve¬ 
ments;  use  by  Government  officers  and  others.  (a)  Im¬ 
provements  necessary  to  carry  out  operations  under  this 
contract  may  be  constructed  and  maintained  by  Purchaser, 
on  the  contract  area,  subject  to  the  direction  of  the 
Authorized  Officer,  provided  such  impro  ’ements  do  not 
interfere  with  other  authorized  operations  on  the  land. 
Improvements  so  made  which  might  constitute  a  fire 
hazard  must  be  removed  prior  to  the  expiration  of  the 
contract  or  left  in  a  conditioi  satisfactory  to  the 
Authorized  Officer. 

(b)  Government  employees  engaged  in  official 
business  shall  have  the  right  to  use  improvements  con¬ 
structed  by  Purchaser  under  this  contract  at  such  times 
and  in  such  manner  as  not  to  interfere  unduly  with  the 
Purchaser’s  operations. 

Sec.  14.  Roads;  utility  facilities,  (a)  The  Purchaser 
shall  not  enclose  roads  or  trails  commonly  used  for 
public  travel.  He  shall  protect  existing  telephone  lines, 
fences,  trails,  bridges,  and  other  improvements  as  far 
as  possible  in  the  operations.  Whenever  such  improve¬ 
ments  are  broken  or  obstructed,  Purchaser  shall  promptly 
repair  the  damage.  If  the  repairs  are  not  made  promptly, 
the  Authorized  Officer  may  cause  the  repairs  to  be  made, 
and  Purchaser  shall  be  charged  with  double  the  ex- 
oense  thereof. 

(b)  The  Purchaser  shall  select  routes  over  which 
supplies  and  products  are  to  be  transported,  as  well  as 
points  of  ingress  and  egrees,  in  such  manner  as  to 
minimize  soil  erosion  possibilities,  and  eliminate  un¬ 
necessary  interference  with  the  operation  of  any  per¬ 
mittee,  lessee,  or  other  lawful  occupant  and  user  of 
the  Government  lands  involved. 

Sec.  15.  Sanitations;  stream  pollution,  (a)  As  directed 
by  the  Authorized  Officer,  the  Purchaser  shall  keep  the 
vicinity  of  camps  established  and  used  in  connection 
with  this  contract  in  a  clean  and  sanitary  condition,  and 
shall  promptly  remove  all  rubbish  and  properly  burn  or 
bury  it  during  occupancy  of  the  camps  and  upon  their 
removal . 

(b)  The  Purchaser  shall  not  allow  streams  and 
springs  to  become  obstructed  or  polluted  by  operations 
under  this  contract  and  shall  install  sewage  treatment 
works  if  required  by  applicable  law. 

Sec.  16  Res torat inn.  The  Purchaser  agrees  to  conduct 
his  removal  operations  with  due  regard  to  spoil  bank 
maintenance,  road  maintenance  and  repair,  and  that, 
where  appropriate,  will  backfill,  recontour,  reseed  and 
revegetate;  dispose  of  dead  and  downed  timber,  and 
generally  keep  the  area  in  safe  and  sanitary  condition. 
The  Purchaser  agrees  to  avoid  disturbing  watershed, 
where  possible,  and  to  avoid  unnecessary  disturbance 
to  underground  aquifers.  Upon  cancellation  or  termina¬ 
tion  of  this  lease,  Purchaser  will  fence  or  fill  all  sump 
holes,  ditches,  and  other  excavations,  and  so  far  as  is 
reasonably  possible,  restore  the  surface  of  the  lands  to 
their  former  condition  or  to  a  productive  or  other  con¬ 
dition  satisfactory  to  the  Authorized  Officer 

Sec  17  Tqual  Opportunity  clause.  During  the  per¬ 
formance  of  this  contract,  the  Purchaser  agrees  as 
follows; 

(a)  The  Purchaser  will  not  discriminate  against  any 
employee  or  applicant  for  employment  because  of  race, 
creed,  color,  or  national  origin.  The  Purchaser  will 
take  affirmative  action  to  ensure  that  applicants  are  em¬ 
ployed,  and  that  employees  are  treated  during  employ¬ 
ment,  without  regard  to  their  race,  creed,  color,  or 
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national  origin  Such  action  shall  include,  but  not  be 
limited  to,  the  following:  employment,  upgrading,  de¬ 
motion  or  transfer;  recruitment  or  recruitment  advertising; 
layoff  or  termination;  rates  of  pay  or  other  forms  of 
compensation;  and  selection  for  training,  including 
apprenticeship.  The  Purchaser  agrees  to  post  in  con¬ 
spicuous  places,  available  to  employees  and  applicants 
for  employment,  notices  to  be  provided  by  the  contracting 
officer  setting  forth  the  provisions  of  this  nondiscrim¬ 
ination  clause. 

(b)  The  Purchaser  will,  in  all  solicitations  or  adver¬ 
tisements  for  employees  placed  by  or  on  behalf  of  the 
Purchaser,  state  that  all  quali fied applicants  will  receive 
consideration  for  employment  without  regard  to  race, 
creed,  color,  or  national  origin. 

(c)  The  Purchaser  will  send  to  each  labor  union  or 
representative  of  workers  with  which  he  has  a  collective 
bargaining  agreement  or  other  contract  or  understanding, 
a  notice,  to  be  provided  by  the  agency  contracting 
officer,  advising  the  labor  union  or  workers’  represent¬ 
ative  of  the  Purchaser's  commitments  under  Section  202 
of  Executive  Order  No.  11246  of  September  24,  1965,  and 
shall  post  copies  of  the  notice  in  conspicuous  places 
available  to  employees  and  applicants  for  employment. 

(d)  The  Purchaser  will  comply  with  all  provisions  of 
Executive  Order  No  11246  of  September  24,  1965,  and 
of  the  rules,  regulations,  and  relevant  orders  of  the 
Secretary  of  Labor 

(e)  The  Purchaser  will  furnish  all  information  and 
reports  required  by  Executive  Order  No.  11246  of 
September  24,  1965,  and  by  the  rules,  regulations,  and 
orders  of  the  Secretary  of  Labor,  or  pursuant  thereto,  and 
will  permit  access  to  his  books,  records,  and  accounts 
by  the  contracting  agency  and  the  Secretary  of  Labor  for 
purposes  of  investigation  to  ascertain  compliance  with 
such  rules,  regulations,  and  orders. 

(0  In  the  event  of  the  Purchaser’s  noncompliance 
with  the  nondiscrimination  clauses  of  this  contract  or 
with  any  of  such  rules,  regulations  or  orders,  this 
contract  may  be  cancelled,  terminated  or  suspended  in 
whole  or  in  part  and  the  Purchaser  may  be  declared 
ineligible  for  further  Government  contracts  in  accordance 
with  procedures  authorized  in  Executive  Order  No.  11246 
of  September  24,  1965.  and  such  other  sanctions  may  be 
imposed  and  remedies  involved  as  provided  in  Executive 
Order  No  11246  of  September  24,  1965,  or  by  rule, 
regulation,  or  order  of  the  Secretary  of  Labor,  or  as 
otherwise  provided  by  law. 

(g)  The  Purchaser  will  include  the  provisions  of 
Paragraphs  (a)  through  (g)  in  every  subcontract  or  pur¬ 
chase  order  unless  exempted  by  rules,  regulations,  or 
orders  of  the  Secretary  of  Labor  issued  pursuant  to 
Section  204  of  Executive  Order  No.  11246  of  September 
24,  1965,  so  that  such  provisions  will  be  binding  upon 
each  subcontractor  or  vendor  The  Purchaser  will  take 
such  action  with  respect  to  any  subcontract  or  purchase 
order  as  the  contracting  agency  may  direct  as  a  means 
of  enforcing  such  provisions  including  sanctions  for 
noncompliance:  Prot  nlcd,  however,  That  in  the  event 
the  Purchaser  becomes  involved  in,  or  is  threatened 
with,  litigation  with  a  subcontractor  or  vendor  as  a 
result  of  such  direction  by  the  contracting  agency,  the 
Purchaser  may  request  the  United  States  to  enter  into 
into  such  litigation  to  protect  the  interests  of  the 
United  States. 

Sec.  18.  t  tint  tactual  right*  as  it  tharg e  upon  the  land. 
The  rights  delineated  herein  constitute  a  charge  on  the 
lands  described  by  this  contract,  to  which  any  sub¬ 
sequent  settlement,  location,  lease,  sale,  or  other 
appropriation  under  the  general  land  laws,  including  the 
mineral  leasing  and  mining  laws,  shall  be  subject. 
During  the  term  the  Purchaser  shall  have  the  right  to 
such  use  and  occupation  of  the  land  as  is  reasonably 
incidental  and  necessary  to  the  fulfillment  of  the  con¬ 
tract  The  Government  may  use  the  surface  of  the 
land  and  issue  leases,  permits,  and  licenses  involving 
the  use  of  the  surface,  as  long  as  such  use  shall  not 
materially  interfere  with  the  Purchaser's  production  or 
removal  of  the  material  under  contract. 


Sec.  19.  Assignments.  The  Purchaser  may  assign  this 
contract,  or  any  interest  therein,  only  with  the  written 
consent  of  the  Authorized  Officer.  Assignments  shall 
contain  all  the  terms  and  conditions  agreed  upon  by  the 
parties  thereto,  together  with  the  assignee’s  agreeme"* 
to  be  bound  by  the  terms  of  this  contract,  and  shall  be 
accompanied  by  a  proper  bond,  or  the  agreement  of  the 
surety  on  the  original  bond  to  remain  bound  after  the  ap¬ 
proval  of  the  assignment.  The  proposed  assignment  shall 
be  forwarded  to  the  Authorized  Officer.  The  Purchaser 
shall  not  be  relieved  of  the  obligations  hereunder  until 
the  assignment  is  approved,  in  writing,  by  the  Authorized 
Officer  and  a  satisfactory  bond  has  been  provided  by  the 
assignee. 

Sec.  20.  Termination  of  contract.  The  Government  may 
terminate  this  contract  at  the  request  of  Purchaser  if 
Purchaser  shall  make  a  satisfactory  showing:  (a)  that 
such  termination  will  not  adversely  affect  the  public 
interest  and  (b)  that  all  charges  due  the  Government 
hereunder  have  been  paid. 

Sec.  21 .  Notice  of  operations ;  removal  of  personal 
property,  equipment,  or  improvements  on  termination  of 
contract,  (a)  The  Purchaser  shall  notify  the  Authorized 
Officer  immediately  of  the  commencement  and  termina¬ 
tion  of  operations. 

(b)  Upon  termination  of  this  contract,  the  Purchaser 
shall  have  the  right  to  anytime  within  one  (1)  year  there¬ 
after  to  remove  his  equipment,  improvements,  or  other 
personal  property  placed  on  the  land,  provided  all  moneys 
due  the  Government  have  been  paid.  The  Authorized 
Officer,  may  extend  the  time  for  the  removal  of  such  prop¬ 
erty.  Any  improvements,  equipment,  or  personal  property 
remaining  on  the  land  at  the  expiration  of  such  period 
shall  become  the  property  of  the  Government.  Improve¬ 
ments  necessary  for  the  severence,  extraction,  or  re¬ 
moval  of  other  Government-owned  material  may  be  left 
for  such  time  and  upon  such  terms  as  may  be  prescribed 
by  the  Authorized  Officer. 

Sec.  22.  Conditioning  transportation  facilities  at  ex- 
piration  of  the  contract.  All  roads,  either  constructed 
by  Purchaser  on  the  contract  area  or  already  located 
thereon  and  used  by  the  Purchaser,  shall  be  placed  by 
Purchaser  at  or  prior  to  the  expiration  of  the  contract 
in  serviceable  condition  to  the  satisfaction  of  the 
Authorized  Officer.  Bridges  and  trestles  on  such  roads 
shall  be  left  in  safe  passable  condition  for  motor  ve¬ 
hicles  or  replaced  by  the  grading  of  suitable  bypass 
road  sections. 


Sec.  23.  Default;  notice;  expense  incurred  by  Government 
chargeable  to  Purchaser;  cancellation,  (a)  Suspension 
of  Purchaser’s  operations  may  be  made  by  the  Authorized 
Officer  upon  due  notice,  if  any  of  the  requirements  of 
the  contract  are  disregarded,  and  until  there  is  satis¬ 
factory  compliance  therewith. 

(b)  In  the  event  of  Purchaser’s  failure  to  perform 
any  obligations  hereunder,  the  Authorized  Officer  shall 
serve  him  with  written  notice  requiring  performance 
thereof  within  30  days  under  penalty  of  cancellation  of 
the  contract  and  forfeiture  of  the  bond  and  all  moneys 
paid,  and  Purchaser  will  be  liable  for  damage  resulting 
from  the  breach  of  contract,  including  without  limitation 
depreciation  in  the  value  of  the  remaining  material  based 
upon  a  determination  by  the  Authorized  Officer  and  any 
expense  incurred  by  the  Government  by  reason  of  con¬ 
tinued  default.  If  Purchaser  continues  in  default,  after 
said  30  days,  the  Government  may  cancel  this  contract. 

Sec.  24.  Successors  in  interest.  Every  obligation  here¬ 
under  shall  extend  to,  and  be  binding  upon,  the  suc¬ 
cessors  in  interest  of  the  parties  hereto,  and  every 
benefit  hereunder  shall  inure  to  such  successors. 
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Sec.  25.  Unlawful  interest.  No  Member  of,  or  Delegate 
to,  Congress,  or  Resident  Commissioner,  after  his 
election  or  appointment,  or  either  before  or  after  he 
has  qualified,  and  during  his  continuance  in  office,  and 
no  officer,  agent,  or  employee  of  the  Department  of  the 
Interior,  shall  be  admitted  to  any  share  or  part  in  this 
contract,  or  derive  any  benefit  that  may  arise  therefrom. 
The  provisions  of  Section  3741  of  the  Revised  Statutes 
(41  U.S.C.  Sec.  22),  and  the  provisions  of  18  U.S.C. 
Secs.  431-433,  relating  to  contracts,  enter  into  and 


form  a  part  of  this  contract  so  far  as  the  same  may 
be  applicable. 

Sec.  26.  Appeal.  An  appeal,  as  provided  by  the  regu¬ 
lations  of  the  Department  of  the  Interior,  may  be  taken 
from  any  decision  of  any  subordinate  official  to  the 
Director  of  the  Bureau  of  Land  Management,  and  from 
the  Director’s  decision  to  the  Secretary  of  the  Interior 
pursuant  to  the  Rules  of  Practice  (43  CFR,  Part  221). 


In  WITNESS  Whereof,  the  parties  hereto  have  executed  this  contract  as  of  the  day  and  year  first  above  written 


Purchaser 


The  United  States  of  America 


(Individual  or  firm  name)  *  "  (Authorized  Officer) 


(Address) 


(Title) 


(Signature) 

I /  this  contract  is  executed  by  a  corporation , 


(Da  te) 


it  must  affix  its  corporate  seal 
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Form  5460-1  UNITED  STATES 

(November  1964)  DEPARTMENT  OF  THE  INTERIOR 

(formerly  4-056)  BUREAU  OF  LAND  MANAGEMENT 

FREE  USE  APPLICATION  AND  PERMIT 

FORM  APPROVED 

BUDGET  BUREAU  NO.  42-R87S.4 

SEE  INSTRUCTIONS  ON  REVERSE 

Full  name  of  Applicant  (print  or  type) 

Address  (include  zip  code) 

Hereby  applies  to  cut  and  remove  certain  standing  timber  or  to  remove  certain  dead  and  down  timber  or  other  forest 
products  or  materials  including  but  not  limited  to  common  varieties  of  sand,  stone,  gravel,  pumice,  pumicite,  cinders, 
yucca,  manzsnita,  mesquite,  cactus,  and  common  clay. 


1.  Give  legal  land  description  (if  unsurveyed,  describe  by  natural  objects  sufficient  for  identification) 


Section 

Township 

Range 

Meridian 

County 

State 

2.  GOVERNMENT  UNITS  (Federal,  State,  County.  City,  etc.)-.  How  will  these  materials  be  used  for  a  public  project5 


3  NONPROFIT  Associations  or  Corporations:  Give  the  estimated  value,  volume,  and  type  of  material  ob¬ 

tained  from  previous  free  use  permits  during  present  year 


4  Mining  Claimants  Free  Use  Timber  Application:  Will  the  timber  be  used  for  bona  fide  prospecting, 
mining,  or  prospecting  operations  on  the  following  claim,  or  group  of  claims,  of  which  you  are  the  record  owner 
and  from  which  the  Bureau  of  Land  Management  has  removed  timber5  ((live  names  of  claims) 


5. 


Do  you  QJ  own  [J  control  material  which  is  suitable  for  the  intended  use  of  material  applied  for5  ((lire 

reasons  why  the  material  is  not  an  adequate  or  salt  sfactorily  located  supply) 


6.  Were  any  other  free  use  applications  made  or  free  use  permits  granted  to  you  within  the  preceding  12  months5 

Q3  Yes  QJ  No  (If  "yes,”  explain) 


7.  Specify  the  kind(s)  and  quantities  of  materials  desired 


8.  Who  will  obtain  the  materials,  if  known?  (Give  name  and  address  of  person)  (See  43  CFR  3612.5) 


9  What  are  the  materials  to  be  used  for? 


I  Hereby  agree  To  comply  with  the  special  conditions  as  set  forth  on  the  reverse  side  hereof  1  Certify  That 
the  (a)  materials  to  be  removed  are  to  be  used  for  the  purpose  noted  in  Item  9,  above,  and  none  of  the  materials  re¬ 
moved  hereunder  are  to  be  sold  or  bartered,  (b)  materials  to  Government  units  and  nonprofit  organizations  may  not  be 
used  for  commercial  or  industrial  purposes  or  for  resale;  (c)  removal  of  materials  may  begin  only  upon  receipt  of  an 
approved  duplicate  copy  of  the  permit  by  the  Authorized  Officer;  and  (d)  the  Authorized  Officer  is  to  be  notified  upon 
completion  of  removal.  I  FURTHER  CERTIFY  That  the  statements  made  by  me  in  this  application  are  true,  complete, 
and  correct  to  the  best  of  my  knowledge  and  belief  and  are  made  in  good  faith. 


(Name  of  Applicant) _  (Signature  of  Applicant  or  Authorized  Officer) 


Title  18  U.S.C.  Section  1001,  makes  it  a  crime  for  any  person  knowingly  and  wilfully  to  make  to  any  department  or  agency  of  the 
United  States  any  false,  fictitious,  or  fraudulent  statements  or  representations  as  to  any  matter  within  its  jurisdiction. 
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Permit  Number 


FREE  USE  PERMIT 


This  permit  is  hereby  issued  for  the  materials  applied 
for,  but  may  be  canceled  if  it  appears  that  the  permit 
was  issued  erroneously  or  if  the  terms  or  conditions 
contained  herein  are  not  observed.  It  shall  be  subject 
to  the  following  special  conditions: 

1  Conservation  practices  must  be  practiced  as  pro¬ 
vided  by  43  CFR  5461  1— 1(b),  2-3(c),  and  .3-3; 

2.  Equipment,  personal  property,  and  improvements 
must  be  removed  within  ninety  (90)  days  after  ex¬ 
piration  date  (43  CFR  3612.6  or  5461.3—5); 


3.  Any  use  of  the  surface  of  the  lands  involved  in  this 
permit  shall  be  such  as  not  to  endanger  or  materially 
interfere  with  prospecting,  mining,  or  processing 
operations  or  uses  reasonably  incident  thereto  on 
any  mining  claim  located  after  July  23,  1955  or 
subject  to  the  provisions  of  Section  4  of  the  Act  of 
July  23,  1955  (30  U  S.C.  Section  613), 

4.  This  permit  is  subject  to  the  provisions  of  Executive 
Order  No.  10925  of  March  6,  1961,  as  amended, 
which  sets  forth  the  nondiscrimination  clauses  A 
copy  of  which  may  be  obtained  from  the  Signing 
Officer. 


Has  a  proper  bond  been  required?  □  Yes  [_J  No  Of  "yes."  the  amount  of  S 


has  been  deposited) 


This  permit  expires  on 


Date  approved 


LEGISLATION  UNDER  WHICH  PERMIT  IS  ISSUED 

(Approving  Officer  will  indicate,  by  check  in  proper  box,  the  legislation  under  which  the  materials  are  disposed! 


The  Acts  of  June  3,  1878,  March  3,  1891,  as  amended,  January  1 1 ,  1921  provide  for  free  use  of  timber  of  settlers, 
1  L--1  citizens,  bona  fide  residents  of  the  State,  and  corporations  doing  business  in  the  State  (43  CFR  5400  0-3(c)). 


2-  □ 


Section  11  of  the  Act  of  May  14,  1898,  provides  for  free  use  of  timber  upon  public  lands  in  Alaska  by  actual 
settlers,  residents,  individual  miners,  and  prospectors  for  domestic  purposes  (43  CFR  5461  2) 


The  Act  of  July  31,  1947,  as  amended,  July  23,  1955,  provides  for  free  use  of  materials,  including,  but  not 
limited  to,  common  varieties  of  sand,  stone,  gravel,  pumice,  pumicite,  cinders,  and  common  clay,  yucca. 

3.  [_  ]  manzanita,  mesquite,  cactus,  and  timber  and  other  forest  products  by  any  Federal,  or  State  agency,  Unit,  or 
subdivision,  including  municipalities,  or  any  association  or  corporation  not  organized  for  profit,  and  for  free 
use  of  timber  to  certain  mining  claimants  under  applicable  conditions  (43  CFR  3610) 


Approving  Officer’s  Signature 


INSTRUCTIONS  -  This  application  must  be  submitted  in  duplicate  and  filed  in  the  proper  land  office  or  with  an  employee  of  the 
Bureau  of  Land  Management  authorized  to  issue  a  permit 
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UNITED  STATES  DEPARTMENT  OF  AGRICULTURE 

Forest  Service 
Ogden,  Utah 


PERMIT  FOR  OPERATING  WILDERNESS  MINING  CLAIMS 
(Acts  of  June  4,  1897,  and  September  3,  1965) 


The  following  stipulations  are  hereby  agreed  upon  by  the 
American  Molybdenum  Corporation  of  Salt  Lake  City,  Utah, 
hereinafter  referred  to  as  the  ’’Claimant,"  and  Regional  Fores 
ter  Floyd  Iverson,  Region  4,  covering  the  following  described 
lands  within  the  Bridger  Wilderness,  on  the  Jim  Bridger  Ran- 
ger  District,  Bridger  National  Forest: 

Schiestler  Peak  Area,  including  portions  of 

Sections  25,  26,  34,  and  35,  T  32  N,  R  104  W. 

1.  The  Claimant  shall  comply  with  the  regulations  of 
the  Department  of  Agriculture. 

2.  The  lands  herein  described  shall  be  subject  at  all 
times  to  any  other  lawful  uses  by  the  United  States,  its 
lessees,  permittees,  licensees,  and  assigns:  PROVIDED,  That 
such  uses  subsequently  granted  shall  not  endanger  or  material 
ly  interfere  with  the  Permittee's  operations  hereunder. 

3.  Before  mining  operations  begin,  the  Claimant  will 
submit  to  the  Forest  Supervisor  for  approval  an  operating 
plan.  This  plan  will  include: 

a.  Area  to  be  mined. 

b.  Methods  of  mining,  including  planned  use  of 

motorized  equipment,  aircraft,  or  mechanical  transport. 

c.  Timber  use  or  disposal  proposed. 

d.  Proposed  method  and  routes  of  access  to  and 

from  the  claim(s) . 

e.  Erosion  control  measures  to  be  taken. 
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f.  Plans  for  restoration  and  revegetation  of  the 

disturbed  area. 

g.  Other  information  deemed  necessary  to  meet 

local  needs . 

Revised  or  amended  operating  plans  will  be  submitted  for  re¬ 
view  and  approval  by  the  Forest  Supervisor  when  necessary  to 
cover  changed  conditions. 

4.  No  National  Forest  timber  may  be  cut  or  destroyed 
except  that  needed  for  the  actual  development  of  the  claim 
or  uses  reasonably  incident  thereto.  Severance  or  removal 
of  timber  will  be  approved  in  advance  by  the  Forest  officer 
in  charge . 

5.  The  Claimant  shall  take  all  reasonable  precautions 
to  prevent  and  suppress  forest  fires.  Fire  prevention  and 
fire  fighting  equipment  as  required  by  the  Forest  Supervisor 
shall  be  provided,  and  the  burning  or  other  disposal  of  brush 
and  other  flammable  debris  shall  be  done  in  such  manner  as 
the  Forest  Supervisor  may  require. 

6.  The  Claimant  shall  safeguard  with  fences,  barriers, 
fills,  covers,  or  other  effective  devices  any  shafts,  pits, 
tunnels,  cuts,  and  other  excavations  which,  if  not  protected, 
would  imperil  the  lives,  safety,  or  property  of  other  persons. 

7.  The  Claimant  shall  fully  repair  all  damage,  other 
than  ordinary  wear  and  tear,  to  roads  and  trails  in  the  Nation¬ 
al  Forests  caused  by  the  mining  operations. 

8.  The  Claimant  shall  not  construct  roads,  transmission 
lines,  waterlines,  telephone  lines,  or  other  facilities  across 
or  on  National  Forest  Wildernesses  until  authorized  by  the 
Forest  Service.  Application  for  recognition  of  a  right  to 
construct  a  road  or  other  facilities  shall  be  filed  with  the 
Forest  Service  and  shall  be  accompanied  by  a  plat  showing  the 
location  of  the  proposed  facility  or  facilities  and  by  a  de¬ 
scription  of  the  type  and  standard  of  construction.  The  Forest 
Supervisor  shall  authorize  construction  of  the  facility  as 
proposed  or  shall  require  such  changes  in  location  and  type 
and  standard  of  construction  as  is  necessary  to  safeguard  the 
National  Forest  resources,  including  Wilderness  values,  as  are 
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consistent  with  the  use  of  the  land  for  mineral  location  and 
development  and  exploration,  drilling,  and  production. 

9.  The  Claimant  shall,  in  developing  and  operating  his 
mining  claim(s) ,  take  all  reasonable  measures,  including 
settlement  ponds,  necessary  for  the  disposal  of  tailings, 
dumpage,  and  other  deleterious  materials  or  substances  to 
prevent  obstruction,  pollution,  excessive  siltation,  or  dete¬ 
rioration  of  the  land,  streams,  ponds,  lakes,  or  springs  as 
may  be  directed  by  the  Forest  Service. 

10.  Aircraft  or  other  mechanical  transport  or  motorized 
equipment  shall  not  be  used  for  mining  or  access  to  the 
claim(s)  except  as  authorized  in  the  approved  operating  plan. 

11.  On  claims  validly  established  prior  to  September  3, 
1964  1/,  the  Claimant  shall,  as  directed  by  the  Forest  Service, 
take  all  reasonable  measures  to  remove  improvements  installed 
after  June  3,  1966  2/,  no  longer  needed  for  mining  purposes 
and,  by  appropriate  treatment,  restore  the  surface  of  the 

land  disturbed  after  June  3 ,  1966  2 /,  and  no  longer  needed 
in  performing  location,  exploration,  drilling,  and  production 
and  promote  its  revegetation  to  native  species.  Restoration 
for  such  part,  unless  greater  requirements  are  imposed  by 
State  laws,  shall  consist  of  providing  either  or  both  contour 
gradient  and  bank  slopes  conducive  to  soil  stabilization  and 
revegetation . 

On  claims  validly  established  after  September  3,  1964  1/ , 
claimants  shall,  as  directed  by  the  Forest  Service,  take  all 
reasonable  measures  to  remove  improvements  no  longer  needed 
for  mining  purposes  and,  by  appropriate  treatment,  restore, 
as  near  as  practicable,  the  original  contour  of  the  surface 
of  the  land  which  was  disturbed  and  which  is  no  longer  needed 


y  The  date  the  Wilderness  was  included  in  the 
National  Wilderness  Preservation  System. 

y  June  3,  1966,  or  the  date  the  Wilderness  was  in¬ 
cluded  in  the  National  Wilderness  Preservation  System, 
whichever  is  latest. 
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in  performing  location  and  exploration,  drilling,  and  produc¬ 
tion,  and  to  revegetate  and  to  otherwise  prevent  or  control 
accelerated  soil  erosion. 

The  improvements  referred  to  above  shall  be  removed  within  1 
year  from  the  date  on  which  said  improvements  are  no  longer 
needed  for  mining  purposes.  Should  the  Claimant  fail  to  re¬ 
move  said  improvements  within  the  year,  the  Forest  Service 
may  dispose  of  them  at  the  Claimant's  expense. 

12.  The  mining  operations  may  be  suspended  by  written 
notice  by  the  Forest  Supervisor  upon  the  breach  of  any  of  the 
conditions  herein  or  unauthorized  deviations  from  the  approved 
operating  plan. 

13.  Terms  used  in  this  permit  are  defined  as  follows: 

a.  Mechanical  Transport:  Includes  any  con¬ 
trivance  which  travels  over  ground,  water,  or  snow  on 
wheels,  tractors,  skids,  or  flotation  and  is  propelled 
by  a  nonliving  power  source  contained  or  carried  on  or 
within  the  device . 

b.  Motorized  Equipment:  Machines  not  necessarily 
designed  for  transporting  personnel  or  supplies,  but 
incorporating  a  motor,  engine,  or  other  source  of 
power,  to  accomplish  the  designed  task.  Includes 
machines,  such  as  aircraft,  motorboats,  automobiles, 
motor  scooters,  bulldozers,  duffel  carriers,  chain 
saws,  rock  drills,  and  generators.  (For  purposes  of 
administrative  guidance,  this  term  is  not  interpreted 

as  including  such  things  as  electric  shavers  or  tooth¬ 
brushes,  portable  radios  or  televisions,  geiger  counters, 
wristwatches ,  gas  stoves,  flashlights,  and  other  such 
small  contrivances.) 

14.  Unless  otherwise  authorized  in  writing,  prior  to 
the  beginning  of  operations,  the  Claimant  shall  appoint  and 
shall  maintain  at  all  times  a  responsible  local  representative 
upon  whom  may  be  served  written  orders  or  notices  and  shall 
inform  the  Forest  Supervisor  in  writing  of  the  name  and 
address  of  such  agent.  If  a  substitute  agent  is  appointed, 
the  Claimant  shall  immediately  so  inform  the  Supervisor. 
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15.  In  case  of  change  of  address,  Claimant  shall  imme¬ 
diately  notify  the  Forest  Supervisor. 

16.  Any  modifications  to  this  permit  must  be  in  writing 
and  approved  by  the  Forest  officer  approving  the  permit,  his 
successor,  or  superior,  and  in  accordance  with  applicable 
laws  and  the  regulations  of  the  Secretary  of  Agriculture. 

17.  This  permit  is  subject  to  all  valid  claims. 

18.  This  permit  is  not  transferable. 

19.  As  a  further  guarantee  of  the  faithful  performance 
of  the  provisions  of  stipulation( s)  4  through  8  of  this 
permit,  Claimant  delivers  herewith  and  agrees  to  maintain  a 
surety  bond  in  the  penal  amount  of  $25,000  for  the  period 
ending  December  31,  1971.  If  operations  under  this  permit 
will  continue  beyond  that  date,  a  new  surety  bond  or  exten¬ 
sion  of  the  current  bond  will  be  furnished  by  Permittee. 
Should  the  sureties  on  the  bond  delivered  herewith,  or  any 
bond  delivered  hereafter,  in  connection  with  this  permit, 
become  unsatisfactory  to  the  Forest  Service,  Claimant  will, 
within  30  days  of  receipt  of  demand,  furnish  a  new  bond  with 
surety  solvent  and  satisfactory  to  the  Forest  Service.  In 
lieu  of  surety  bond,  Claimant  may  deposit  into  a  Federal  de¬ 
pository,  as  directed  by  the  Forest  Service,  and  maintain 
therein,  cash  in  the  dollar  amount  stated  above  or  negotiable 
securities  of  the  United  States  having  market  value  at  time 
of  deposit  of  not  less  than  the  dollar  amount  stated  above. 

As  soon  as  security  for  the  performance  of  this  permit,  or 
the  settlement  of  claims  incident  thereto,  is  no  longer 
necessary,  subject  to  the  settlement  of  all  other  obliga¬ 
tions  under  this  permit,  be  returned  to  Claimant  or 
appropriate  notice  shall  be  given  to  performance  bond 
surety . 

20.  Additional  stipulations  22^  to  27  are  attached 
hereto  and  made  a  part  of  this  permit. 

21.  This  permit  shall  have  no  force  and  effect  until 
the  Claimant  has  signified  acceptance  of  the  stipulations 
by  signing  below  and  the  permit  is  signed  by  the  authorized 
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Forest  officer. 


U.  S.  Department  of  Agriculture 
Forest  Service 

By _ Floyd  Iverson _ 

September  15,  1966  _ Regional  Forester _ 


(I)  (We)  have  read  the  foregoing  permit  and  agree 
to  accept  and  abide  by  its  terms  and  conditions. 


American  Molybdenum  Corporation 

September  18,  1966  By _ John  Doe _ 

President 
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UNITED  STATES  DEPARTMENT  OF  AGRICULTURE 

Forest  Service 
Albuquerque ,  New  Mexico 

PERMIT  FOR  WILDERNESS  PROSPECTING 
(Acts  of  June  4,  1897,  and  September  3,  1964) 


This  permit  authorizes  the  ABC  Company  of  Albuquerque,  New 
Mexico ,  hereinafter  referred  to  as  the  "Prospector,"  to  use 
motorized  equipment,  mechanical  transport,  or  aircraft  and/or 
to  make  substantial  excavations  to  prospect  for  minerals  on 
the  following  described  lands  within  the  Pecos  Wilderness  on 
the  Las  Vegas  Ranger  District  of  the  Santa  Fe  National  Forest: 

East  of  Lost  Bear  Lake  in  the  SW  1/4,  Section  13, 

T  20  N,  R  13  E. 

Such  use  or  excavation  shall  be  in  accordance  with  the  follow¬ 
ing  stipulations  and  in  accordance  with  an  operating  plan 
approved  by  the  Forest  Supervisor. 

1.  The  prospector  shall  comply  with  the  regulations  of 
the  Department  of  Agriculture. 

2.  That  the  lands  herein  described  shall  be  subject  at 
all  times  to  any  other  lawful  uses  by  the  United  States,  its 
lessees,  permittees,  licensees,  and  assigns. 

3.  This  permit  does  not  grant  any  rights  of  any  kind  in 
minerals;  nor  do  they  grant  any  preference  right  of  any  nature 
whatsoever  in  the  issuance  of  a  permit  or  lease  for  the  ex¬ 
ploration,  removal,  or  development  of  the  mineral  resources 

in  the  described  lands. 

4.  Before  using  motorized  equipment,  mechanical  trans¬ 
port,  or  aircraft  or  making  substantial  excavations,  the 
Prospector  will  submit  to  the  Forest  Supervisor  for  approval 
an  operating  plan  for.  prospecting. 

This  plan  will  include: 

a.  Area  to  be  prospected. 


VI -54 


b.  Methods  of  prospecting,  including  any  on-site 
motorized  equipment  or  aircraft  required  to  be  used  and 
feasible  periods  of  use. 

c.  Location  and  quantities  of  material  planned  to 
be  removed  or  displaced. 

d.  Timber  use  or  disposal  planned. 

e.  Proposed  method  and  routes  of  access  to  the 
prospect . 

f.  Erosion  control  measures  to  be  taken. 

g.  Planned  methods  of  restoration  and  revegetation 
of  the  disturbed  area. 

h.  Other  information  deemed  necessary  to  meet 
local  needs. 

Revised  or  amended  operating  plans  will  be  submitted  for  review 
and  approval  by  the  Forest  Supervisor  when  necessary  to  cover 
changed  conditions. 

5.  No  National  Forest  timber  may  be  cut  or  destroyed 
without  first  obtaining  a  permit  from  the  Forest  officer  in 
charge . 

6.  The  Prospector  shall  take  all  reasonable  pre¬ 
cautions  to  prevent  and  suppress  forest  fires.  Fire  preven¬ 
tion  and  fire  fighting  equipment  as  required  by  the  Forest 
Supervisor  shall  be  provided,  and  the  burning  or  other  dis¬ 
posal  of  brush  and  other  flammable  debris  shall  be  done  in 
such  manner  as  the  Forest  Supervisor  may  prescribe. 

7.  The  Prospector  shall  safeguard  with  fences,  barriers, 
fills,  covers,  or  other  effective  devices  any  shafts,  pits, 
tunnels,  cuts,  and  other  excavations  which,  if  not  protected, 
would  imperil  the  lives,  safety,  or  property  of  other  persons. 

8.  The  Prospector  shall  fully  repair  all  damage,  other 
than  ordinary  wear  and  tear,  to  roads  and  trails  in  the  Nation¬ 
al  Forests  caused  by  the  prospecting  operations. 
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9.  All  structures  and  facilities  which  have  been  placed 
on  the  described  land  by  the  Prospector  or  his  agents  shall 
be  removed  by  the  Prospector  within  1  year  from  the  date  on 
which  they  are  no  longer  needed  for  prospecting.  Shoul 
Prospector  fail  to  remove  said  structures  and  facilities  with¬ 
in  the  year,  the  Forest  Service  may  dispose  of  them  at  the 
Prospector's  expense.  The  Prospector  shall  also  restore  the 
site  and  all  other  areas  disturbed  by  the  prospecting  opera¬ 
tions  in  a  manner  approved  by  the  Forest  Supervisor. 


10.  During  prospecting  operations,  disturbed  areas 

will  be  kept  in  such  condition  as  to  prevent  harmful  contamin¬ 
ation  or  pollution  of  any  watercourse,  whether  or  not  dry  at 
the  time  of  operations,  and  to  permit  reestablishment  o  a 
vegetative  cover. 

11.  The  prospecting  operations  authorized  by  this  permit 
may  be  suspended  by  written  notice  by  the  Forest  Supervisor 
upon  breach  of  any  of  the  stipulations  herein  or  unauthorized 
deviations  from  the  approved  operating  plan. 

12.  Unless  otherwise  authorized  in  writing,  prior  to 
the  beginning  of  operations  under  this  permit,  the  Prospector 
shall  appoint  and  shall  maintain  at  all  times  a  responsible 
local  representative  upon  whom  may  be  served  written  orders 
or  notices  and  shall  inform  the  Forest  Supervisor  in  writing 
of  the  name  and  address  of  such  agent.  If  a  substitute 
agent  is  appointed,  the  Prospector  shall  immediately  so  in¬ 
form  the  Supervisor. 

13.  In  case  of  change  of  address,  Prospector  shall 
immediately  notify  the  Forest  Supervisor. 

14.  Terms  used  in  this  permit  are  defined  as  follows: 

a.  Mechanical  Transport:  Includes  any  con¬ 
trivance  which  travels  over  ground,  water,  or  snow  on 
wheels,  tractors,  skids,  or  flotation  and  is  propelled 
by  a  nonliving  power  source  contained  or  carried  on  or 
within  the  device. 

b.  Motorized  Equipment:  Machines  not  neces¬ 
sarily  designed  for  transporting  personnel  or  supplies, 
but  incorporating  a  motor,  engine,  or  other  source  of 
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power,  to  accomplish  the  designed  task.  Includes  machines 
such  as  aircraft,  motorboats,  automobiles,  motor  scooters, 
bulldozers,  duffel  carriers,  chain  saws,  rock  drills, 
and  generators.  (For  purposes  of  administrative  guidance, 
this  term  is  not  interpreted  as  including  such  things 
as  electric  shavers  or  toothbrushes,  wristwatches ,  gas 
stoves,  flashlights,  and  other  such  small  contrivances.) 

15.  Any  modifications  of  this  permit  must  be  in  writing 
and  approved  by  the  Forest  officer  approving  the  permit,  his 
successor,  or  superior,  and  in  accordance  with  applicable 
laws  and  regulations  of  tne  Secretary  of  Agriculture. 

16.  This  permit  is  subject  to  all  valid  claims. 

17.  This  permit  is  not  transferable. 

18.  As  a  further  guarantee  of  the  faithful  performance 
of  the  provisions  of  stipulation( s)  6  through  9  of  this  permit, 
Prospector  delivers  herewith  and  agrees  to  maintain  a  surety 
bond  in  the  penal  amount  of  $1,000  for  the  period  ending 
December  31,  1968.  If  operations  under  this  permit  will  con¬ 
tinue  beyond  that  date,  a  new  surety  bond  or  extension  of 

the  current  bond  will  be  furnished  by  the  Permittee.  Should 
the  sureties  on  the  bond  delivered  herewith,  or  any  bond 
delivered  hereafter  in  connection  with  this  permit,  become 
unsatisfactory  to  the  Forest  Service,  Prospector  will,  within 
30  days  of  receipt  of  demand,  furnish  a  new  bond  with  surety 
solvent  and  satisfactory  to  Forest  Service.  In  lieu  of  surety 
bond,  Prospector  may  deposit  into  a  Federal  depository,  as 
directed  by  Forest  Service,  and  maintain  therein,  cash  in 
the  dollar  amount  stated  above  or  negotiable  securities  of 
the  United  States  having  market  value  at  time  of  deposit  of 
not  less  than  the  dollar  amount  stated  above. 

As  soon  as  security  for  the  performance  of  this  permit,  or 
the  settlement  of  claims  incident  thereto,  is  no  longer  neces¬ 
sary,  deposits  which  may  have  been  made  in  lieu  of  surety 
bond  shall,  subject  to  the  settlement  of  all  other  obliga¬ 
tions  under  this  permit,  be  returned  to  Prospector  or  appro¬ 
priate  notice  shall  be  given  to  performance  bond  surety. 

19.  Additional  stipulations  21  to  25  are  attached  here¬ 
to  and  made  a  part  of  this  permit. 
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20.  This  permit  shall  have  no  force  and  effect  until 
the  Prospector  has  signified  acceptance  of  the  stipulations 
by  signing  below  and  the  permit  is  signed  by  the  authorized 
Forest  officer. 


U.  S.  Department  of  Agriculture 
Forest  Service 

By _ William  D.  Hurst _ 


September  15,  1966 _  _ _ _ Regional  Forester 

(I)  (We)  have  read  the  foregoing  permit  and  agree  to 
accept  and  abide  by  its  terms  and  conditions. 

ABC  Company 

By  John  Jones _ 


September  17,  1966 


President 
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UNITED  STATES  DEPARTMENT  OF  AGRICULTURE 
FOREST  SERVICE 

FILE  REFERENCE 

PROSPECTING  PERMIT 

NAME  OF  PERMITTEE 

(Act  of  Juno  a,  1897) 

DAT  It  OF  APPLICATION 

Permission  is  hereby  granted  to 

of 

to 

use  the  followine-described  lands: 

(Describe  the  lands  to  be  occupied  with  reference  to  a  Government  survey. 

State-grant  road,  atream,  or  well-known  landmark) 


for  the  purpose  of  making  excavations,  drilling  shot  holes,  or  doing  other  work  thereon  necessary  for 
determining  whether  there  are  mineral  deposits  of  such  a  quantity  and  value  as  would  warra.u 
application  to  the  Bureau  of  Land  Management,  Department  of  the  Interior,  for  a  prospecting  permit 
granting  a  preference  right  to  lease  or  a  mining  lease  authorizing  exploitation  and  development  of  the 
mineral  resources;  and  erecting  such  temporary  structures  and  facilities  as  are  requisite  thereto. 

This  permit  is  granted  subject  to  all  valid  claims  to  the  described  lands,  and  to  the  following 
conditions: 

la.  The  permittee  shall  pay  in  advance  to  the  Forest  Service,  U.  S.  Department  of  Agriculture, 

an  annual  rental  in  the  sum  of  $ _ .* * 

lb.  The  permittoo  shall  pay  to  the  Forest  Service,  U.  S.  Department  of  Agriculture,  the  sum 

of  S  . _ for  each  shot  hole  drilled,  such  payments  to  be  tendered  in  advance  of  drilling  in 

units  of  five  or  more,  except  for  a  final  or  single  payment,  which  may  be  for  one  or  more  holes.* 

*  Strike  out  la  or  lb,  whichever  is  inapplicable. 

2.  Tho  permittee,  in  exercising  the  privileges  granted  by  this  permit,  shall  comply  with  the  regu¬ 
lations  of  the  Department  of  Agriculture  and  all  Federal,  State,  county,  and  municipal  laws,  ordi¬ 
nances,  or  regulations  which  are  applicable  to  the  area  or  operations  covered  by  this  permit,  includ- 
inr,  but  not  limited  to,  those  pertaining  to  fire,  sanitation,  fish,  and  game. 

;i.  This  permit  does  not  grant  any  exclusive  right  to  the  use  of  the  described  lands  for  prospect¬ 
ing,  or  other  purposes;  the  area  herein  described  shall  be  subject  at  all  times  to  any  other  lawful  uses 
by  the  United  Statos,  its  lessees,  permittees,  licensees,  and  assigns. 

4.  This  permit  doos  not  grant  any  rights  of  any  kind  in  minerals;  nor  does  it  grant  any  preference 
right  of  any  natuiu  whatsoever  in  tho  issuance  of  a  permit  or  lease  for  the  exploration,  removal,  or 
development  of  the  mineral  resources  in  tho  described  lands. 

5.  The  permittee  shall  take  all  reasonable  precaution  to  prevent  and  suppress  forest  fires.  Par¬ 
ticularly  in  connection  with  operations  under  this  permit,  fire  prevention  and  fire-fighting  Equipment 
as  required  by  tho  Forest  Supervisor  shall  be  provided,  and  the  burning  or  other  disposal  of  brush 
and  other  inflammable  debris  shall  be  done  by  the  permittee  in  accordance  with  written  stipulations 
to  be  issued  by  the  Forest  Supervisor. 
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6.  No  national  forest  timber  may  be  cut  or  destroyed  without  first  obtaining  a  permit  from  the 
forest  officer  in  charge, 

7.  The  permittee  will  exorcise  diligence  in  protecting  from  damage  the  land  and  property  of  the 
United  Statos  covered  by  and  used  in  connection  with  this  permit  and  will  pay  the  United  States  for 
any  damage  resulting  from  the  violation  of  the  terms  of  this  permit  or  any  law  or  regulation  applica¬ 
ble  to  the  national  forests  by  the  permittee,  his  agents,  or  employees,  or  through  negligence  of  the 
permittee,  his  agents,  or  employees,  when  acting  within  the  scope  of  their  employment. 

8.  The  permittee  shall  safeguard  with  fences,  barriers,  fills,  covers,  or  other  effective  devices, 
any  shafts,  pits,  tunnels,  cuts,  and  other  excavations  which  otherwise  would  unduly  imperil  the  lives, 
safety,  or  property  of  other  persons. 

9.  Upon  abandonment,  termination,  or  revocation  of  this  permit,  the  permittee  shall  remove  all 
structures  and  facilities  which  have  been  placed  on  the  premises  by  him,  and  shall  restore  the  site, 
unless  otherwise  agreed  upon  in  writing  or  in  this  permit. 

10.  This  permit  may  be  terminated  upon  breach  of  any  of  the  conditions  herein  or  at  the  discre¬ 
tion  of  the  Forest  Supervisor  or  Regional  Forester. 

11.  The  permittee  shall  fully  repair  all  damage,  other  than  ordinary  wear  and  tear,  to  roads  and 
trails  in  the  national  forests  caused  by  the  permittee  in  the  exercise  of  the  privilege  granted  by  this 
permit. 

12.  In  case  of  change  of  address,  permittee  shall  immediately  notify  the  Forest  Supervisor. 

13.  No  Member  of  or  Delegate  to  Congress  or  Resident  Commissioner  shall  be  admitted  to  any 
share  or  part  of  this  permit  or  to  any  benefit  that  may  arise  therefrom,  but  this  provision  shall  not  be 
construed  to  extend  to  this  permit  if  made  with  a  corporation  for  its  general  benefit. 

14.  The  conditions  of  this  permit  are  completely  set  forth  herein  and  none  of  its  terms  can  be 
varied  or  modified  except  in  writing  by  the  forest  officer  issuing  the  permit,  his  successor,  or  su¬ 
perior,  and  in  accordance  with  applicable  law  and  the  regulations  of  the  Secretary  of  Agriculture. 

15.  In  the  event  of  any  conflict  between  any  of  the  preceding  printed  clauses  or  any  provision 
thereof  and  any  of  the  following  clauses  or  any  provision  thereof,  the  preceding  printed  clauses  will 
control. 


(Date) 


(Signature  of  officer  issuing  permit) 
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United  States  Department  of  Agriculture 

Forest  8ervlce 

a.  Record  no.  (1  -2) 

70 

b.  Region  (3-4) 

c.  Forest  (5-6) 

SPECIAL  USE  PERMIT 

X’  DiWVricf  (7-85 - 

e.  Use  number  (9-12) 

f.  Kind  of  use  (13-15) 

Act  of  June  4,  1897 

This  permit  is  revocable  and  nontransferable 
(Ref.  FSM  2710) 

4 

—  —  —  — 

— 

0.  State  (16-17) 

h.  County  (18-20) 

k.  Card  no.  (21 ) 

1 

Permission  is  hereby  granted  to 


hereinafter  called  the  permittee,  to  use  subject  to  the  conditions  set  out  below,  the  following  described  lands 
or  improvements: 


This  permit  covers 


-acres  an 


d/or 


miles  and  is  issued  for  the  purpose  of: 


1.  Construction  or  occupancy  and  use  under  this  permit  shall  begin  within _ months,  and 

construction,  if  any,  shall  be  completed  within _ months,  from  the  date  of  the  permit.  This 

use  shall  be  actually  exercised  at  least _ _days  each  year,  unless  otherwise  authorized 

in  writing. 

2.  In  consideration  for  this  use,  the  permittee  shall  pay  to  the  Forest  Service,  U.S.  Department  of 

Agriculture,  the  sum  of _ _ _ _ _ _Dollars($ - )  for  the  period 

from  _ _  19 _ ,  to _ _  ,  19 _ ,  and  thereafter 

annually  on _ — ’ 

_ Dollars  ($ _ )  • 

Provided,  however,  Charges  for  this  use  may  be  made  or  readjusted  whenever  necessary  to  place  the 
charges  on  a  basis  commensurate  with  the  value  of  use  authorized  by  this  permit. 


3.  This  permit  is  accepted  subject  to  the  conditions  set  forth  herein,  and  to  conditions 

attached  hereto  and  made  a  part  of  this  permit. 


NAME  OF  PERMITTEE 

SIGNATURE  OF  AUTHORIZED  OFFICER 

DATE 

PERMITTEE 

TITLE 

ISSUING 

OFFICER 

NAME  AND  SIGNATURE 

TITLE 

DATE 

(CONTINUED  ON  REVERSE)  2700-4  (10/68) 
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4.  Development  plans;  layout  plans;  construction,  reconstruction,  or  alteration  of  improvements;  or 
revision  of  layout  or  construction  plans  for  this  area  must  be  approved  in  advance  and  in  writing  by  the 
forest  supervisor.  Trees  or  shrubbery  on  the  permitted  area  may  be  removed  or  destroyed  only  after  the 
forest  officer  in  charge  has  approved,  and  has  marked  or  otherwise  designated  that  which  may  be  removed 
or  destroyed.  Timber  cut  or  destroyed  will  be  paid  for  by  the  permittee  as  follows:  Merchantable  timber  at 
appraised  value;  young-growth  timber  below  merchantable  size  at  current  damage  appraisal  value;  provided 
that  the  Forest  Service  reserves  the  right  to  dispose  of  the  merchantable  timber  to  others  than  the  per¬ 
mittee  at  no  stumpage  cost  to  the  permittee.  Trees,  shrubs,  and  other  plants  may  be  planted  in  such 
manner  and  in  such  places  about  the  premises  as  may  be  approved  by  the  forest  officer  in  charge. 

5.  The  permittee  shall  maintain  the  improvements  and  premises  to  standards  of  repair,  orderliness, 
neatness,  sanitation,  and  safety  acceptable  to  the  forest  officer  in  charge. 

6.  This  permit  is  subject  to  all  valid  claims. 

7.  The  permittee,  in  exercising  the  privileges  granted  by  this  permit,  shall  comply  with  the  regulations 
of  the  Department  of  Agriculture  and  all  Federal,  State,  county,  and  municipal  laws,  ordinances,  or  regula¬ 
tions  which  are  applicable  to  the  area  or  operations  covered  by  this  permit. 

8.  The  permittee  shall  take  all  reasonable  precautions  to  prevent  and  suppress  forest  fires.  No  ma¬ 
terial  shall  be  disposed  of  by  burning  in  open  fires  during  the  closed  season  established  by  law  or  regula¬ 
tion  without  a  written  permit  from  the  forest  officer  in  charge  or  his  authorized  agent. 

9.  The  permittee  shall  exercise  diligence  in  protecting  from  damage  the  land  and  property  of  the  United 
States  covered  by  and  used  in  connection  with  this  permit,  and  shall  pay  the  United  States  for  any  damage 
resulting  from  negligence  or  from  the  violation  of  the  terms  of  this  permit  or  of  any  law  or  regulation  appli¬ 
cable  to  the  national  forests  by  the  permittee,  or  by  any  agents  or  employees  of  the  permittee  acting 
within  the  scope  of  their  agency  or  employment. 

10.  The  permittee  shall  fully  repair  all  damage,  other  than  ordinary  wear  and  tear,  to  national  forest  roads 
and  trails  caused  by  the  permittee  in  the  exercise  of  the  privilege  granted  by  this  permit. 

11.  No  Member  of  or  Delegate  to  Congress  or  Resident  Commissioner  shall  be  admitted  to  any  share  or 
part  of  this  agreement  or  to  any  benefit  that  may  arise  herefrom  unless  it  is  made  with  a  corporation  for  its 
general  benefit. 

12.  Upon  abandonment,  termination,  revocation,  or  cancellation  of  this  permit,  the  permittee  shall  remove 
within  a  reasonable  time  all  structures  and  improvements  except  those  owned  by  the  United  States,  and 
shall  restore  the  site,  unless  otherwise  agreed  upon  in  writing  or  in  this  permit.  If  the  permittee  fails  to 
remove  all  such  structures  or  improvements  within  a  reasonable  period,  they  shall  become  the  property  of 
the  United  States,  but  that  will  not  relieve  the  permittee  of  liability  for  the  cost  of  their  removal  and 
restoration  of  the  site. 

13.  This  permit  is  not  transferable.  If  the  permittee  through  voluntary  sale  or  transfer,  or  through 
enforcement  of  contract,  foreclosure,  tax  sale,  or  other  valid  legal  proceeding  shall  cease  to  be  the  owner 
of  the  physical  improvements  other  than  those  owned  by  the  United  States  situated  on  the  land  described 
in  this  permit  and  is  unable  to  furnish  adequate  proof  of  ability  to  redeem  or  otherwise  reestablish  title  to 
said  improvements,  this  permit  shall  be  subject  to  cancellation.  But  if  the  person  to  whom  title  to  said 
improvements  shall  have  been  transferred  in  either  manner  provided  is  qualified  as  a  permittee  and  is 
willing  that  his  future  occupancy  of  the  premises  shall  be  subject  to  such  new  conditions  and  stipulations 
as  existing  or  prospective  circumstances  may  warrant,  his  continued  occupancy  of  the  premises  may  be 
authorized  by  permit  to  him  if,  in  the  opinion  of  the  issuing  officer  or  his  successor,  issuance  of  a  permit 
is  desirable  pnd  in  the  public  interest. 

14.  In  case  of  change  of  address,  the  permittee  shall  immediately  notify  the  forest  supervisor. 

1  >.  The  temporary  use  and  occupancy  of  the  premises  and  improvements  herein  described  may  be  sublet 
by  the  permittee  to  third  parties  only  with  the  prior  written  approval  of  the  forest  supervisor  but  the  per¬ 
mittee  shall  <  ontinue  to  be  responsible  for  compliance  with  all  conditions  of  this  permit  by  persons  to 
whom  such  premises  may  be  sublet. 

16.  I  his  permit  may  be  terminated  upon  breach  of  any  of  the  conditions  herein  or  at  the  discretion  of  the 
regional  forester  or  the  Chief,  Forest  Service. 

1..  in  the  event  of  any  conflict  between  any  of  the  preceding  printedclauses  or  any  provisions  thereof  and 
any  of  the  following  clauses  or  any  provisions  thereof,  the  following  clauses  will  control. 


VI  -60 


GPO  886-132 


UNITED  STATES  DEPARTMENT  OF  AGRICULTURE 


FOREST  SERVICE 
MINERAL  MATERIALS  PERMIT 


Pursuant  to  the  authority  of  the  Act  of  July  31,  1947,  as 
amended  (61  Stat.  681,  64  Stat.  571,  69  Stat.  367,  43  U.S.C. 
1185),  and  regulations  thereunder  set  forth  in  36  CFR  251.4 
(20  F.  R.  5724),  permis  sion  is  hereby  granted  under  the 
terms  and  conditions  hereof,  to  _ 


(Full  name  of  person,  firm  or  corporation) 


of _ _ _ _ 

(Complete  address) 

for  a  period  of  _ _  years  from  date  hereof,  to  ex¬ 

tract,  remove  and  dispose  of  the  following  mineral  material:  1/ 


on  the  following  described  lands  in  the  county  of 
State  of  : 


(Description) 

containing  _ _  acres,  more  or  less,  together  with 

the  right  to  construct  and  maintain  thereon  such  structures 
and  other  facilities  as  may  be  necessary  for  the  extraction 
and  removal  of  said  mineral  materials. 

This  permit  is  granted  subject  to  the  following  conditions: 


1/  If  the  permit  is  for  a  fixed  quantity,  that  quan¬ 
tity  should  be  stated,  as  well  as  the  kind  or  kinds  of 
material . 
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1.  Minimum  Annual  Payment.  The  permittee  shall  pay  to 

the  Forest  Service,  U.  S.  Department  of  Agriculture,  annually 
and  in  advance  the  sum  of  $ _ _ • 

2.  Royalty .  (a)  The  permittee  shall  pay  in  addition 

to  the  minimum  annual  payment  provided  in  clause  1  above, 
except  as  hereinafter  provided,  a  royalty  on  materials 
extracted  or  removed  at  the  following  rates: 


Kind  of  Material 

Unit  of  Measure 

Royalty  Per  Unit 

Such  royalty  shall  be  paid  not  later  than  thirty  days  after 
submission  by  the  permittee  at  the  end  of  each  three  months' 
period,  beginning  on  the  date  of  the  issuance  of  this  permit, 
of  a  written  statement  certifying  the  quantity  of  materials 
extracted  during  such  period  and  for  which  royalties  have 
accrued.  The  quantity  shall  be  determined  on  the  basis  of _ 

If  the  Forest  Service  does  not  approve  the  statement  submitted 

by  the  permittee,  the  quantity  to  be  paid  for  shall  be  as 
determined  by  the  Forest  Service. 

(b)  After  production  begins  the  minimum  annual  pay¬ 
ment  shall  be  credited  on  the  royalty  payments  for  the  year 
and  for  each  year  thereafter,  but  no  part  of  a  minimum  annual 
payment  for  one  year  shall  be  carried  over  as  a  credit  against 
royalties  accruing  in  any  subsequent  year. 

(c)  The  permittee  shall  maintain  with  the  Forest 
Service  at  all  times  a  deposit  which,  with  the  minimum  annual 
payment,  shall  be  sufficient  in  the  judgment  of  the  Forest 
Service  to  meet  as  they  come  due  all  royalty  charges  pay¬ 
able  to  the  United  States. 

3.  Bond ,  (a)  The  permittee  shall  furnish  and  main¬ 
tain  a  bond  in  the  sum  of  $_ _ conditioned  upon  com¬ 

pliance  with  the  terms  and  conditions  of  this  permit. 
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(b)  Whenever  any  bond  furnished  under  the  permit 
shall  be  found  unsatisfactory,  the  Forest  Service  may  require 
a  new  bond  which  shall  be  satisfactory  to  it. 

4 •  Operation  and  Production.  Operations  under  this 

permit  shall  begin  within  _ _ _  months  after  the  date 

hereof  and  shall  be  prosecuted  diligently.  Except  with  the 
written  consent  of  the  Forest  Service  operations  shall  not 
cease  for  longer  periods  than  six  months. 

3.  Renewal  of  Permit.  If,  upon  the  expiration  of 
this  permit,  the  issuance  for  an  ensuing  period  of  a  permit 
of  similar  character  is  determined  to  be  in  the  public  in¬ 
terest,  the  permittee  shall  have  a  preferential  right  to 
renew  this  permit  for  successive  periods  of 
years  subject  to  the  right  of  the  Forest  Service  to  make 
such  readjustments  in  the  minimum  annual  payment  and  royal¬ 
ties  payable  hereunder,  and  of  terms  and  conditions  as  it 
deems  fair  and  equitable. 

6.  The  rights  and  duties  of  the  Forest  Service  under 
this  permit  as  herein  expressed  will  be  exercised  or  dis¬ 
charged  by  the  Forest  Supervisor  or  by  such  Forest  Officer 
as  he  may  designate  to  supervise  the  operations  herein 
authorized . 

7.  Settlement .  (a)  The  permittee  agrees  that  any 

money  advanced  or  deposited  under  this  permit  may,  upon 
failure  on  his  part  to  fulfill  all  and  singular  the  require¬ 
ments  set  forth  in  this  permit  or  made  a  part  hereof,  be 
retained  by  the  Forest  Service  to  be  applied  toward  the 
satisfaction  of  his  obligations  assumed  under  this  permit 
without  prejudice  to  any  other  rights  and  remedies  of  the 
Forest  Service. 

(b)  If  obligations  of  the  permittee  under  this 
permit,  other  than  the  removal  of  material,  have  not  been 
fully  discharged  by  the  termination  date,  or  as  adjusted  or 
extended,  the  Forest  Service  shall  notify  the  permittee  in 
writing  of  the  specific  work  to  be  done  in  final  satisfaction 
of  such  obligations  under  this  permit.  The  permittee  requests 
that,  unless  the  permittee  denies  responsibility  for  any  or 
all  of  such  work  within  thirty  (30)  days  of  the  date  of  such 
notice,  the  Forest  Service  perform  such  undenied  work  for  the 
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permittee  under  the  provisions  of  section  5  of  the  act  of 
April  24,  1950  (64  Stat.  83,  16  USC  572),  to  the  extent  that 
funds  to  cover  the  cost  thereof  are  provided  by  the  permittee, 
and  the  permittee  authorizes  the  transfer  to  the  cooperative 
work  fund  for  this  purpose  of  any  balances  to  his  credit 
under  this  permit. 

8 .  Standard  Terms  and  Conditions  and  Special  Clauses. 
The  rights  of  the  permittee  shall  be  subject  to  the  standard 

terms  and  conditions  and  to  the  special  clauses  _ 

to  _ ,  which  are  attached  hereto  and  made  a 

part  hereof. 

UNITED  STATES  OF  AMERICA 

Date _  By _ 

(Name) 


(Title) 

This  permit  is  accepted  subject  to  all  its  terms  and  conditions, 
and  the  permittee  hereby  agrees  to  comply  therewith. 

Date _  _ 

(Permittee) 

By _ 

(Name) 

(Title) 

(If  permittee  is  a  corporation,  the  following  certificate 
shall  be  executed  by  the  Secretary  or  Assistant  Secretary 
of  the  corporation.) 

I,  _ _ _ ,  certify  that  I  am 

the  _ _  Secretary  of  the  corporation  named 

as  permittee  herein;  that  _  who  signed  this 

permit,  was  then  _ _  of  said  corporation; 

that  said  permit  was  duly  signed  for  and  in  behalf  of  said  cor¬ 
poration  by  authority  of  its  governing  body,  and  is  within  the 
scope  of  its  corporate  powers. 

_ (Corporate  Seal) 


VI -64 


United  States  Department  of  Agriculture 

Pore st  Service 

NAME  OF  PERMITTEE 

KIND  OF  USE 

PROSPECTING  PERMIT 

Act  of  June  1 1,  1960 

DATE  OF  PERMIT 

FILE  CODE 

(74  Stot.  205) 

REGION 

STATE 

FOREST 

RANGER  DISTRICT 

Pursuant  to  the  authority  set  out  in,  and  subject  to,  Regulation  U-13,  36  CFR  251.4,  as  modified  September  30,  1961  (26  FR  9224), 
the  United  States  hereby  grants  to _ 


of  _ _ _ 

he.  •eof  to  prospect  for  deposits  of  common  varieties  of 


the  exclusive  right  for  a  period  of 


(Name  the  mineral  or  mineral  materials) 


months  from  the  date 
_ in 


the  following-described  lands:  _ _ _ 

(Describe  the  lands  to  be  occupied  with  reference  to  a  Government  survey,  State-grant  road, 


stream,  or  well-known  landmark) 


to  determine  whether  there  are  workable  deposits  of  such  quantity  and  quality  as  would  justify  commercial  exploitation  and  develop¬ 
ment;  and  permission  to  erect  thereon  such  temporary  structures  and  facilities  as  are  necessary  for  such  purpose. 

This  permit  is  granted  subject  to  the  following  conditions: 

1.  The  permittee  shall  pay  in  advance  to  the  Forest  Service,  U.S.  Department  of  Agriculture,  a  rental  in  the  sum  of 

t  _  for  the  period  covered. 

2.  The  permittee,  in  exercising  the  privileges  granted  by  this  permit,  shall  comply  with  the  regulations  of  the  Department  of 
Agriculture  and  all  Federal,  State,  county,  and  municipal  laws,  ordinances,  or  regulations  which  are  applicable  to  the  area  or  opera¬ 
tions  covered  by  this  permit,  including,  but  not  limited  to,  those  pertaining  to  fire,  sanitation,  fish,  and  game. 

3.  This  permit  grants  only  the*  exclusive  right  to  prospect  for  the  specified  mineral  material  or  materials  on  the  above  de¬ 
scribed  land;  the  area  herein  described  shall  be  subject  at  all  times  to  any  other  lawful  uses  by  the  United  States,  its  lessees, 
permittees,  licensees,  and  assigns;  Provided,  That  such  uses  subsequently  granted  shall  not  unduly  interfere  with  the  permittee’s 
operations  hereunder. 

4.  This  permit  does  not  grant  the  right  to  mine  or  remove  minerals  or  mineral  materials  except  as  is  necessary  to  demonstrate 
the  existence  of  commercial  quantities  thereof.  This  permit  does  not  authorize  prospecting  or  removal  of  any  mineral  material  de¬ 
posits  by  stripping,  rim  cutting,  or  open  pit  methods,  without  the  prior  written  authorization  of  the  Forest  Supervisor  and  on  such 
conditions  as  he  may  prescribe. 

5.  Upon  discovery  or  determination  of  the  existence  of  a  valuable  deposit,  the  permittee  shall  have  a  preference  right  to  a 
mineral  lease  covering  any  of  the  lands  described  in  this  prospecting  permit  in  accordance  with  Regulation  U-13,  36  CFR  251.4, 
as  modified  September  30,  1961  (26  FR  9224). 

6.  The  permittee  shall  conduct  all  operations  hereunder  with  due  regard  for  good  land  management;  shall  not  cut  or  destroy 
timber  without  written  permission  from  the  Forest  Supervisor  or  his  designated  representative  and  shall  pay  for  such  timber  at  rates 
prescribed  by  him;  shall  avoid  damage  to  improvements,  timber,  crops,  or  other  cover;  unless  otherwise  authorized  by  the  Forest 
Supervisor  or  his  designated  representative,  shall  not  drill  any  holes,  carry  on  operations,  make  excavations,  construct  tunnels, 
drill,  or  otherwise  disturb  the  surface  of  the  lands  within  200  feet  of  any  building  thereon  and,  whenever  required  in  writing  by  the 
Forest  Supervisor,  and  upon  any  partial  or  total  relinquishment,  cancellation,  or  termination  of  this  permit  as  to  that  portion  of  the 
land  to  which  his  rights  have  terminated,  shall  fence  or  fill  all  sump  holes,  ditches,  and  other  excavations,  remove  or  cover  all 
debris,  and,  so  far  as  reasonably  possible,  reseed  or  otherwise  restore  the  surface  of  the  lands  to  their  former  condition,  or  to  a 
productive  or  other  condition  satisfactory  to  the  Forest  Supervisor,  including  the  removal  of  structures  as  and  if  required,  and  when 
required  by  the  Forest  Supervisor  shall  bury  all  pipelines  below  plow  depth. 

7.  The  permittee  shall  do  all  in  his  power  to  prevent  and  suppress  fires  on  the  permit  area  and  in  its  vicinity,  and  require  his 
employees,  contractors,  and  subcontractors  to  do  likewise.  Unless  prevented  by  circumstances  over  which  he  has  no  control  and 
to  the  extent  possible  the  permittee  shall  place  his  employees,  contractors,  and  subcontractors  at  the  disposal  of  the  Forest  Service 
for  the  purpose  of  fighting  fires,  with  the  understanding  that  they  may  become  employees  of  the  Forest  Service  during  such  period 
and  be  paid  for  firefighting  services  at  current  rates  of  pay  established  by  the  Forest  Service  for  the  said  national  forest  for  services 
of  similar  character;  Provided,  That  the  permittee  shall  reimburse  the  Forest  Service  for  the  cost  of  suppressing  any  fires  which 
the  permittee,  his  employees,  contractors  or  subcontractors  caused  in  any  manner  or  the  origin  or  spread  of  which  he  or  they  could 
have  prevented.  During  periods  of  serious  fire  danger,  as  may  be  specified  by  the  Forest  Supervisor,  the  permittee  shall  prohibit 
smoking  and  the  building  of  camp  and  lunch  fires  by  his  employees,  contractors,  and  subcontractors  within  the  permit  area  except 
at  established  camps,  and  shall  enforcethis  prohibition  by  all  means  within  his  power.  However,  the  Forest  Supervisor  may  desig¬ 
nate  safe  places  where,  after  all  flammable  material  has  been  cleared  away,  campfires  may  be  built  for  the  purpose  of  heating 
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lunches  aid  where,  at  the  option  of  the  permittee,  smoking  may  be  permitted.  When  in  the  judgment  of  the  Forest  Supervisor  the 
f  ire  dam  age  ia  of  such  serious  nature  that  fires  may  result  from  the  operation,  the  permittee  will  close  down  operations  upon  request 
of  the  Forest  Supervisor  for  the  period  of  such  emergency.  The  permittee  shall  not  burn  rubbish,  trash,  or  other  flamm  ole  material 
except  with  the  consent  of  the  Forest  Supervisor  and  shall  not  use  explosives  during  the  fire  season  except  as  authorized  to  do  so 
or  on  areas  approved  by  the  Forest  Supervisor.  The  permittee  shall  build  or  construct  such  fire  lines  or  do  such  clearing  on  the 
penal  area  as  the  Forest  Supervisor  decides  isnecessary  for  fire  prevention  and  shall  maintain  such  fire  tools  at  his  headquarters 
on  the  permit  area  as  are  deemed  necessary  by  the  Forest  Service. 

8.  The  permittee  shall  not  clear  or  use  the  land  for  development  or  for  construction  purposes  of  any  kind  until  a  plan  of  con¬ 
struction  and  development  therefor  has  been  approved  by  the  Foiost  Supervisor  or  his  designated  representative.  In  the  location, 
design,  construction,  and  maintenance  of  all  authorized  works,  buildings,  plants,  waterways,  roads,  telegraph  or  telephone  lines, 
pipelines,  reservoirs,  tanka,  pumping  stations,  or  other  structures  or  clearance,  permittee  shall  do  all  things  reasonably  necessary 
to  prevent  or  reduce  scarring  and  erosion  of  the  land,  pollution  of  the  water  resources  and  any  damage  to  the  watershed.  Where 
construction,  operation,  or  maintenance  of  any  of  the  facilities  on  or  connected  with  this  permit  causes  damage  to  the  watershed 
or  pollution  of  the  water  resources,  the  permittee  agrees  to  repair  such  damage  and  to  take  such  corrective  measures,  including  the 
reseeding  or  other  restoration  of  the  vegetative  cover,  as  are  required  by  the  Forest  Supervisor. 

9.  The  permittee  shall  pay  the  United  States  or  its  tenant  or  the  surface  owner  or  his  tenant,  as  the  case  may  be,  for  any  and 
all  damage  to  or  deatruction  of  property  caused  by  permittee's  operations  hereunder;  and  will  save  and  hold  the  United  States  or 
the  surface  owner  or  their  tenants  harmless  from  all  damage  or  claims  for  damage  to  persons  or  property  resulting  from  permittee’s 
operations  hereunder. 

10.  The  permittee  shall  install  and  maintain  cattle  guards  to  prevent  the  passage  of  livestock  in  any  openings  made  in  fences 
by  the  permittee  or  his  contractors  to  provide  access  to  the  lands  covered  by  this  permit  for  automotive  and  other  equipment;  any 
camps  to  be  constructed  on  the  land  will  be  located  at  a  place  approved  by  the  Forest  Supervisor  or  his  designated  representative 
and  such  camps  will  be  kept  in  a  neat  and  sanitary  condition. 

11.  Unless  otherwise  authorized,  prior  to  the  beginning  of  operations  the  permittee  shall  appoint  and  shall  maintain  at  all 
times  during  the  term  of  this  permit  a  local  agent  upon  whom  may  be  serveo  written  orders  or  notices  respecting  matters  contained 
in  this  permit,  and  shall  inform  the  Forest  Supervisor  in  writing  of  the  name  and  address  of  such  agent.  If  a  substitute  agent  is 
appointed,  the  permittee  shall  immediately  so  inform  the  Supervisor. 

12.  Upon  abandonment,  relinquishment,  termination,  or  cancellation  of  this  permit,  the  permittee  shall  remove  within  a  reason¬ 
able  time  all  structures  and  improvements  except  those  owned  by  the  United  States,  and  shall  restore  the  site,  unless  otherwise 
agreed  upon  in  wrining  or  in  this  permit.  If  the  permittee  fails  to  remove  all  such  structures  or  improvements  within  a  reasonable 
period,  they  shall  become  the  property  of  the  United  States,  but  that  will  not  relieve  the  permittee  of  liability  for  the  cost  of  their 
removal  and  restoration  of  the  site. 

13.  The  permittee  shall  hold  the  premises  and  operations  open  at  all  times  for  inspection  by  the  Forest  Supervisor  or  his  desig¬ 
nated  representative  and  shall  provide  a  way  across  the  land  covered  by  this  permit  for  the  free  ingress  or  egress  of  Government 
officers  and  for  users  of  the  lands  covered  by  this  permit  or  other  lands  administered  by  the  Forest  Service  or  the  purchasers  of 
the  products  of  any  such  lands. 

14.  This  permit  maybe  terminated  if  the  Forest  Supervisor  shall  find  and  determine  (a)  that  the  permittee  has  violated  or  failed 
to  comply  with  any  of  the  conditions  of  said  permit  or(b)  that  the  lands  herein  described  are  required  by  a  public  agency  for  a  pub¬ 
lic  purpose  with  which  the  continuation  of  prospecting  operations  under  this  permit  would  be  incompatible. 

15.  This  permit  shall  be  extended  only  upon  a  showing  of  due  diligence  and  a  finding  by  the  issuing  officer,  his  successor,  or 
superior,  that  such  extension  is  necessary  to  accomplish  adequate  exploration  or  determination  of  workability,  and  then  only  in  the 
discretion  of  such  officer. 

16.  The  permittee  shall  fully  repair  all  damage,  other  than  ordinary  wear  and  tear,  to  roads  and  trails  in  the  national  forests, 
national  grasslands,  or  other  lands  administered  by  the  Forest  Service,  caused  by  the  permittee  in  the  exercise  of  the  privilege 
granted  by  this  permit. 

17.  No  Member  of  or  Delegate  to  Congress  or  Resident  Commissioner  shall  be  admitted  to  any  share  or  part  of  this  permit  or 
to  any  benefit  that  may  arise  herefrom,  but  this  provision  shall  not  be  construed  to  extend  to  this  permit  if  made  with  a  corporation 
for  its  general  benefit. 

18.  A  preference  right  lease  will  not  be  issued  unless  removal  and  restoration,  including  such  revegetation  and  rehabilitation 
as  in  the  judgment  of  the  Forest  Supervisor  is  necessary,  can  be  accomplished  as  a  part  of  the  cost  and  still  permit  a  profitable 
operation  or  unless  the  value  of  the  material  in  the  judgment  of  the  Forest  Supervisor  is  so  great  as  to  outweigh  other  considera¬ 
tions.  Stipulations  governing  removal,  restoration,  and  rehabilitation  will  be  attached  to  and  made  a  part  of  each  preference  right 
lease  authorizing  mining  by  stripping,  rim  cutting,  open  pit,  or  s'milar  methods.  A  bond  will  be  required  to  insure  compliance. 
Sample  stipulations  or  lease  form  containing  special  clauses  may  be  obtained  from  the  office  of  the  Forest  Supervisor. 

19.  Royalty  will  be  determined  at  time  of  lease  and  will  be  based  on  a  fair  market  value,  including  the  cost  factors  of  the 
specific  operation,  restoration,  and  rehabilitation  where  required. 

20.  The  conditions  of  this  permit  are  completely,  set  forth  herein  and  none  of  its  terms  can  be  varied  or  modified  except  in 
writing  by  the  forest  officer  issuing  the  permit,  his  successor,  or  superior,  and  in  accordance  with  applicable  law  and  the  regula¬ 
tions  of  the  Secretary  of  Agriculture. 

21.  In  the  event  of  any  conflict  between  any  of  the  preceding  printed  clauses  or  any  provision  thereof  and  any  of  the  following 
clauses  or  any  provision  thereof,  the  preceding  printed  clauses  will  control. 


Date 


Signature  of  issuing  officer 


Title 


United  State*  Department  of  Agriculture 

Fore*t  Service 

PREFERENCE  RIGHT  LEASE 

Common  Variety,  Mineral  Material 
(Act  of  June  11,  1960) 

NAME  OF  LESSEE 

KIND  OF  USE 

Mining — 

Common  variety, 
Mineral  material 

DATE  OF  LEASE 

FILE  CODE 

2820 

REGION 

STATE 

FOREST 

RANGER  DISTRICT 

Pursuant  to  the  authority  of  the  act  of  June  11,  1900  (74  Stat.  200),  and  Regulation  U-13,  36  C.F.R.  251.4  as  modified  Septem¬ 
ber  30,  1901  (20  F.R.  9224),  the  United  States,  as  lessor,  through  the  Forest  Service,  hereby  grants  to  _ _ 

.  °f  . - . ,  as  lessee,  the  exclusive  right  for  a  period  of . yoars  from  the 

date  hereof  to  extract,  remove,  and  dispose  of  all  of  the  following  mineral  material  or  materials:  .  from  the  following 

described  lands  in  the  County  of . .  State  of  . . . . . 


containing  .  acres,  more  or  less,  together  with  the  right  to  construct  and  maintain  thereon  such  structures  and  other 

facilities  us  may  be  necessary  for  the  extraction  and  removal  of  said  mineral  materials. 

This  lease  is  granted  subject  to  the  following  terms  and  conditions: 

1.  Minimum  Annual  Payment.  The  lessee  shall  pay  to  the  Forest  Service,  U.S.  Department  of  Agriculture,  annually  and  in 

advance,  the  sum  of  $  . 

2.  Royalty,  (a)  The  lessee  shall  pay  in  addition  to  the  minimum  annual  payment  provided  in  clause  1  above,  except  as  here¬ 
inafter  provided,  a  royalty  on  materials  extracted  or  removed  at  the  following  rates: 


KIND  OF  MATERIAL 

UNIT  OF  MEASURE 

ROYALTY  PER  UNIT 

Such  royalty  shall  be  paid  not  later  than  thirty  (30)  days  after  submission  by  the  lessee  at  the  end  of  each  3  months’  period, 
beginning  on  the  date  of  the  issuance  of  this  lease,  of  a  written  statement  certifying  the  quantity  of  materials  extracted  during 

such  period  and  for  which  royalties  have  accrued.  The  quantity  shall  be  determined  on  the  basis  of . . . . . 

If  the  Forest  Service  docs  not  approve  the  statement  submitted  by  the  lessee,  the  quantity  to  be  paid  for  shall  be  as  determined 
by  the  Forest  Service. 

(b)  After  production  begins  the  minimum  annual  payment  shall  be  credited  on  the  royalty  payments  for  the  year  and  for 
each  year  thereafter,  but  no  part  of  a  minimum  annual  payment  for  one  year  shall  be  carried  over  as  a  credit  against  royalties 
accruing  in  any  subsequent  year. 

(c)  The  lessee  shall  maintain  with  the  Forest  Service  at  all  times  a  deposit  which,  with  the  minimum  annual  payment,  shall 
be  sullicient  in  the  judgment  of  the  Forest  Service  to  meet  as  they  come  due  all  royalty  charges  payable  to  the  United  States. 

3.  Ilond.  (a)  The  lessee  shall  furnish  and  maintain  a  bond  in  the  sum  of  $ _ _ _  conditioned  upon  compliance 

with  the  terms  and  conditions  of  this  lease. 

(b)  Whenever  any  bond  furnished  under  the  lease  shall  be  found  unsatisfactory,  the  Forest  Service  may  require  a  new  bond 
which  shall  be  satisfactory  to  it. 

4.  Operation  and  Production.  Operations  under  this  lease  shall  begin  within  _ _  months  after  the  date 

hereof  and  shall  be  prosecuted  diligently.  Except  with  the  written  consent  of  the  Forest  Service,  operations  shall  not  cease  for 
longer  periods  than  0  months. 

5.  Renewal  of  Lease.'  If,  upon  the  expiration  of  this  lease,  the  issuance  for  an  ensuing  period  of  a  lease  of  similar  char¬ 
acter  is  determined  to  be  in  the  public  interest,  the  lessee  shall  have  a  preferential  right  to  renew  this  lease  for  one  additional 
period  of  5  years  subject  to  the  right  of  the  Forest  Service  to  make  such  readjustments  in  the  minimum  annual  payment  and  roy¬ 
alties  payable  hereunder,  and  of  terms  and  conditions  as  it  deems  fair  and  equitable.1 

0.  Supervision.  The  functions  of  the  Forest  Service  under  this  lease  as  herein  expressed  will  be  exercised  or  discharged  by 
the  Forest  Supervisor  or  by  such  other  forest  officer,  as  he  may  designate  to  supervise  the  operations  herein  authorized. 

'  Applicable  only  to  leasea  iweued  for  initial  period  of  5  years;  leases  issued  for  10-yenr  period  not  subject  to  renewal. 

y 

l 
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7.  Settlement,  (a)  The  lessee  agrees  that  any  money  advanced  or  deposited  under  this  lease,  upon  failure  on  his  part 
to  fulfill  all  and  singular  the  requirements  set  forth  in  this  lease  or  made  a  part  hereof,  may  be  retained  by  the  Forest  Service  to 
be  applied  toward  the  satisfaction  of  his  obligations  assumed  under  this  lease  without  prejudice  to  any  other  rights  and  remedies 
of  the  Forest  Service. 

(b)  If  obligations  of  the  lessee  under  this  lease,  other  than  the  removal  of  material,  have  not  been  fully  discharged  by  the 
termination  date,  or  as  adjusted  or  extended,  the  Forest  Service  shall  notify  the  lessee  in  writing  of  the  specific  work  to  be  done 
in  fina  satisfaction  of  such  obligations  under  this  lease.  The  lessee  requests  that,  unless  the  lessee  denies  responsibility  for  any 
or  all  of  such  work  within  thirty  (30)  days  of  the  date  of  such  notice,  the  Forest  Service  perform  such  un<jenied  work  for  the  les¬ 
see  under  the  provisions  of  section  5  of  the  act  of  April  24,  1950  (04  Stat.  83,  16  U.S.C.  572),  to  the  extent  that  funds  to  cover 
the  cost  thereof  are  provided  by  the  lessee,  and  the  lessee  authorizes  the  transfer  to  the  cooperative  work  fund  for  this  purpose 
of  any  balance  to  his  credit  under  this  lease. 

8.  Standard  Terms  and  Conditions  and  Special  Clauses.  The  rights  of  the  lessee  shall  be  subject  to  the  standard  terms 

and  conditions  nnd  to  the  special  clauses . . to . ,  which  are  attached  hereto  and  made  a  part  hereof. 


DATE 

UNITED  STATES  OF  AMERICA 

BY 

TITLE 

This  lease  is  accepted  subject  to  all  of  its  terms  and  conditions,  and  the  lessee  hereby  agrees  to  comply  therewith. 


DATE 

LESSEE 

BY 

TITLE 

(If  lessee  is  a  corporation,  the  following  certificates  shall  be  executed  by  the  Secretary  or  Assistant  Secretary  of  the  corporation.) 

I,  .  . .  certify  that  I  am  the . . . . Secretary  of 

the  corporation  named  as  the  lessee  herein;  that  ...  .  .  . . . . ,  who  signed  this  lease,  was  then 

. . . . . .  of  said  corporation;  that  said  lease  was  duly  signed  for  and  in  behalf  of  said 

corporation  by  authority  of  its  governing  body,  and  is  within  the  scope  of  its  corporate  powers. 
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(CORPORATE 

SEAL) 


STANDARD  TERMS  AND  CONDITIONS 

{Preference  Right  Lease  or  Mineral  Materials  Permit) 


Section  1.  Good  Operational  and  Conservation  Practice.  The  lessee  (permittee)  shall: 

(a)  Condiict  all  operations  authorized  by  this  lease  (permit)  with  due  regard  for  good  land  management,  not  cut  or 
destroy  timber  without  first  obtaining  permission  from  the  Forest  Service,  pay  for  all  such  timber  cut  or  destroyed  at  the  rates 
prescribed  by  it,  and  avoid  unnecessary  damage  to  improvements,  timber,  crops,  or  other  cover. 

(b)  Not  clear  or  use  the  land  for  roads,  other  works  or  structures  necessary  for  the  enjoyment  of  this  lease  (permit) 
until  a  plan  of  construction  or  development  covering  such  use  of  the  premises  has  been  approved  by  the  Forest  Service.  In 
the  location,  design,  construction,  and  maintenance  of  all  authorized  roads,  works  or  structures  and  in  operations  under  this 
lease  (permit),  the  lessee  (permittee)  shall  do  all  things  reasonably  necessary  to  prevent  or  reduce  to  the  fullest  extent  scar¬ 
ring  and  erosion  of  the  land,  pollution  of  the  soil  and  water  resources  and  any  damage  tc  the  watershed.  Where  construction, 
operation,  or  maintenance  of  any  of  the  facilities  under  this  lease  (permit)  causes  damage  to  the  watershed  or  pollution  of 
the  soil  or  water  resources,  the  lessee  (permittee)  shall  repair  such  damage  and  take  such  corrective  measures  to  prevent 
further  pollution  or  damage  to  the  watershed  as  are  deemed  necessary  by  the  Forest  Service. 

Section  2.  Safety.  The  lessee  (permittee)  shall  carry  on  all  mining  operations  in  a  good  and  workmanlike  manner  and  in 
compliance  with  all  Federal  and  State  laws  and  the  regulations  of  the  Secretary  of  Agriculture,  having  due  regard  for  the 
health  and  safety  of  miners  and  other  employees;  and  safeguard  with  fences,  barriers,  fills,  covers,  or  other  effective  devices,  any 
shafts,  fnts,  tunnels,  cuts,  and  other  excavations  which  otherwise  would  unduly  imperil  the  life,  safetv,  or  property  of  other 
persons. 

Section  3.  Fire  Precautions.  The  lessee  (permittee)  shall  do  all  in  his  power  to  prevent  and  suppress  fires  on  the  lease 
(permit)  area  and  in  its  vicinity,  and  require  his  employees,  contractors,  and  subcontractors  to  do  likewise.  Unless  prevented 
by  circumstances  over  which  he  has  no  control  and  to  the  extent  possible  the  lessee  (permittee)  shall  place  his  employees,  con¬ 
tractors,  and  subcontractors  at  the  disposal  of  the  Forest  Service  for  the  purpose  of  fighting  fires,  with  the  understanding  that 
they  may  become  employees  of  the  Forest  Service  during  such  period  and  be  paid  for  firefighting  services  at  current  rates  of  pay 
established  by  the  Forest  Service  for  the  said  national  forest  for  services  of  similar  character:  Provided.  That  the  lessee  (per¬ 
mittee)  shall  reimburse  the  Forest  Service  for  the  cost  of  suppressing  any  fires  which  the  lessee  ( permittee) ,  his  employees, 
contractors  or  subcontractors  caused  in  any  manner  or  the  origin  or  spread  of  which  he  or  they  could  have  prevented.  During 
periods  of  serious  fire  danger,  as  may  be  specified  by  the  Forest  Service,  the  lessee  (permittee)'  shall  prohibit  smoking  and  the 
building  of  camp  and  lunch  fires  by  his  employees,  contractors,  and  subcontractors  within  the  lease  (permit)  area  except  at 
established  ramps,  and  shall  enforce  this  prohibition  by  all  means  within  his  power.  However,  the  Forest  Service  may  desig¬ 
nate  safe  places  where,  after  all  flammable  material  has  been  cleared  away,  campfires  may  be  built  for  the  purpose  of  heating 
lunches  and  where,  at  the  option  of  the  lessee  (permittee),  smoking  may  be  permitted.  When  in  the  judgment  of  the  Forest 
Service  the  fire  danger  is  of  such  serious  nature  that  fires  may  result  from  the  operation,  the  lessee  (permittee)  will  close  down 
operations  upon  request  of  the  Forest  Service  for  the  period  of  such  emergency.  The  lessee  (permittee)  shall  not  burn  rub¬ 
bish,  trash,  or  other  flammable  material  except  with  the  consent  of  the  Forest  Service  and  shall  not  use  explosives  during  the 
fire  season  except  as  authorized  to  do  so  or  on  areas  approved  by  the  Forest  Service.  The  lessee  (permittee)  shall  build  or 
construct  such  fire  lines  or  do  such  clearing  on  the  lease  (permit)  area  as  the  Forest  Service  decides  is  necessary  for  fire  pre¬ 
vention  and  shall  maintain  such  fire  tools  at  his  headquarters  on  the  lease  (permit)  area  as  are  deemed  necessary  bv  the 
Forest  Service. 

Section  4.  Ponds;  Utility  Facilities. 

(a)  The  lessee  (permittee)  shall  fully  and  currently  repair  all  damage,  other  than  ordinary  wear  and  tear,  to  national 
forest  or  project  roads  and  trails  caused  by  the  exercise  of  the  privileges  granted  by  this  permit.  No  transportation  of  mineral 
materials  shall  be  permitted  on  roads  until  drainage  acceptable  to  the  Forest  Service  is  installed. 

(b)  The  Forest  Service  shall  have  the  right  to  use  any  road  constructed  by  the  lessee  (permittee)  under  this  lease  (per¬ 
mit)  for  any  and  all  purposes  in  connection  with  the  protection  and  administration  of  the  national  forest  or  other  lands  under 
its  jurisdiction. 

(c)  Truck  roads  constructed  by  the  lessee  (permittee)  under  this  lease  (permit)  may  be  used  bv  other  parties  in  connec¬ 
tion  with  other  authorized  uses  of  national  forest,  national  grassland,  or  other  lands  administered  by ‘the  Forest  Service:  Pro-* 
vidtd.  That  on  nonpublic  roads,  such  use  shall  not  materially  interfere  with  the  operations  of  the  lessee  (permittee).  On 
truck  roads  which  the  lessee  (permittee)  constructed  or  is  required  to  maintain,  such  other  parties  using  the  roads  for  heavy 
hauling  purposes,  such  as  logging  and  mining,  shall  pay  a  fair  share  of  the  cost  of  construction  and  shall  perform  a  fair  share 
of  such  maintenance  based  on  their  use,  or  shall  pay  to  the  lessee  (permittee)  the  cost  of  such  fair  share,  as  may  be  agreed 
upon  by  the  parties  concerned,  subject  to  final  determination  by  the  Forest  Service  if  the  parties  disagree. 

(d)  In  all  phases  of  construction  and  operations  the  lessee  (permittee)  shall  protect,  so  far  as  practicable,  all  telephone 
lines,  ditches,  fences,  and  other  improvements  and,  if  such  improvements  are  damaged  by  his  operations  under  this  lease  (per¬ 
mit  ),  he  shall  restore  them  promptly.  When  necessary  by  reason  of  the  lessee’s  (permittee’s)  operations  under  this  lease 
(permit),  the  Forest  Service  muy  require  the  lessee  (permittee)  to  move  any  such  telephone  line  or  fence  from  one  location  to 
another. 

Section  5.  Cooperative  Deposits.  All  or  portions  of  any  work  for  fire  prevention,  road  maintenance,  restoration,  or  removal 
of  improvements,  revegetation  or  reforestation,  control  of  erosion,  for  which  the  lessee  (permittee)  is  responsible,  may,  upon 
written  request  of  the  lessee  (permittee)  and  approval  by  the  Forest  Service,  to  be  attached  hereto  and  become  a  part  hereof, 
be  performed  by  the  Forest  Service  on  a  basis  of  cooperation  or  assistance  under  Section  5,  act  of  April  24,  1950  (64  Stat.  83;' 
16  U.S.C.  fi72).  When  the  work  is  to  be  so  performed  the  lessee  (permittee)  shall  make  advance  deposits  into  the  Cooperative 
Work  Fund  at  such  times  and  in  such  manner  as  requested  by  the  Forest  Service,  the  total  deposits  to  be  sufficient  to  cover 
the  cost  of  the  work,  including  necessary  overhead  charges:  Provided,  That  deposits  for  the  control  of  soil  erosion  may  be  used 
to  maintain  proper  drainage  of  roads  until  they  have  become  stabilized. 
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Section  6.  Lessee's  ( Permittee’s )  Responsibility  for  Damages.  The  lessee  (permittee)  shall  pay  the  United  States  or  its  tenant, 
as  the  case  may  be.  for  any  and  all  damage  to  or  destruction  of  property  caused  by  lessee’s  (permittee’s)  operations  hereunder; 
and  shall  save  and  hold  the  United  States  or  its  tenants  harmless  from  all  damage  or  claims  for  damage  to  persons  or  property 
resulting  from  operations  under  this  lease  (permit). 

Section  7.  Compliance  With  Regulations.  The  lessee  (permittee)  shall  comply  with  all  the  rules  and  regulations  of  the  Secre¬ 
tary  of  Agriculture  governing  the  national  forests,  national  grass  lands,  or  other  lands  under  his  jurisdiction. 

Section  8.  Local  Agent.  The  lessee  (permittee)  shall,  unless  otherwise  authorized,  prior  to  the  beginning  of  operations 
appoint  and  maintain  at  all  times  during  the  term  of  this  lease  (permit),  a  local  agent  upon  whom  may  be  served  written 
orders  or  notices  resecting  matters  contained  in  this  lease  (permit),  and  to  inform  the  Forest  Service  in  writing  of  the  name 
and  address  of  such  agent.  If  a  substitute  agent  is  appointed,  the  lessee  (permittee)  shall  immediately  inform  the  Forest 

Service. 

Section  9.  Prior  Uses  and  Claims;  Other  Uses.  This  lease  (permit)  shall  be  subject  to  all  privileges  and  uses  heretofore  duly 
authorized  and  all  prior  valid  claims.  It  shall  also  be  subject  to  any  other  lawful  uses  by  the  United  States,  its  lessees,  per¬ 
mittees,  licensees,  and  assigns,  provided  that  such  uses  shall  not  prevent,  obstruct  or  unduly  interfere  with  the  lessee  (permit¬ 
tee)  in  the  exercise  of  any  privileges  granted  hereby. 

Section  10.  Inspection  and  Records.  The  lessee  (permittee)  shall  hold  open  at  all  times  for  inspection  by  a  duly  authorized 
representative  of  the  Forest  Service  any  books  of  account  covering  the  operations  conducted  under  this  lease  (permit)  and  the 

sale  of  materials  obtained  therefrom  and  keep  such  additional  records  and  submit  such  additional  reports  as  may  be  required 

by  the  Forest  Service  in  the  interest  of  the  United  States.  He  shall  permit  at  all  reasonable  times  inspection  by  any  duly 
authorized  representative  of  the  Forest  Service  of  the  lease  (permit)  area  and  all  improvements,  works,  machinery,  equipment 
pertaining  to  operations  and  surveys  or  investigations  under  this  lease  (permit). 

Section  11.  Performance  by  Other  than  Lessee  (Permittee) .  The  acquisition  or  assumption  by  another  party  under  an  agree¬ 
ment  with  the  lessee  (permittee)  of  any  right  or  obligation  of  the  lessee  (permittee)  under  this  lease  (permit)  shall  be  inef¬ 
fective  as  to  the  Forest  Service  unless  and  until  the  Forest  Service  shall  have  been  notified  of  such  agreement  and  shall  have 
recognized  and  approved  it  in  writing;  and  in  no  case  shall  such  recognition  or  approval 

(a)  Operate  to  relieve  the  lessee  (permittee)  of  the  responsibilities  or  liabilities  he  has  assumed  hereunder;  or 

(b)  Re  given  unless  such  other  party 

(1)  Is  acceptable  to  the  Forest  Service  as  a  lessee  (permittee)  and  assumes  in  writing  all  of  the  obligations  to  the 

Forest  Service  under  the  terms  of  this  lease  (permit)  as  to  the  incomplete  portion  thereof,  or 

(2)  Acquires  the  rights  in  trust  as  security  and  subject  to  such  conditions  as  may  be  necessary  for  the  protection  of 
the  public  interests. 

Section  12.  Suspension.  All  or  any  part  of  the  operations  under  this  lease  (permit)  may  be  suspended  by  the  Forest  Service, 
b>  notice  in  writing,  if  the  provisions  of  this  lease  (permit)  are  disregarded. 

Section  18.  Termination. 

(a)  The  Forest  Service  may,  upon  reconsideration  of  the  conditions  existing  at  the  date  of  this  lease  (permit)  and  in 
accordance  with  which  the  terms  of  this  lease  (permit)  were  fixed,  and  with  the  consent  of  the  lessee  (permittee),  terminate 
this  base  (permit),  but  in  the  event  of  such  termination  the  lessee  (permittee)  shall  be  liable  for  any  damages  sustained  by 
the  United  States  arising  from  the  lessee’s  (permittee’s)  operations  hereunder. 

(b)  If  the  lessee  (permittee)  breaches  any  of  the  provisions  of  this  lease  (permit),  the  Forest  Service  may  serve  written 
notice  of  such  breach  upon  the  lessee  (permittee)  and  if  such  breach  is  not  remedied  within  thirty  (30)  days  after  such  notice, 
the  Forest  Service  may  terminate  this  lease  (permit). 

Section  14.  Removal  of  Improvements.  Upon  abandonment,  relinquishment,  termination,  or  cancellation  of  this  lease  (per¬ 
mit  ),  the  lessee  (permittee)  shall  remove  within  a  reasonable  time  all  structures  and  improvements  except  those  owned  by  the 
United  States,  and  shall  restore  the  site,  unless  otherwise  agreed  upon  in  writing  or  in  this  lease  (permit).  If  the  lessee 
(permittee)  fails  to  remove  all  such  structures  or  improvements  within  a  reasonable  period,  they  shall  become  the  property  of 
the  United  States,  but  that  will  not  relieve  the  lessee  (permittee)  of  liability  for  the  cost  of  their  removal  and  restoration 
of  the  site. 


Section  15.  Officials  not  to  Benefit.  No  Member  of,  or  Delegate  to,  Congress,  or  Resident  Commissioner,  shall  be  admitted 
to  any  share  or  part  of  this  lease  (permit)  or  to  any  benefit  that  may  arise  therefrom  unless  it  is  made  with  a  corporation  for 
its  general  benefit. 


Section  lf>.  Covenant  Against  Contingent  Fees.  The  lessee  (permittee)  warrants  that  no  person  or  agency  has  been  employed 
or  retained  to  solicit  or  secure  this  permit  upon  an  agreement  or  understanding  for  a  commission,  percentage,  brokerage,  or  con¬ 
tingent  fee,  excepting  bona  fide  employees  or  bona  fide  established  commercial  agencies  maintained  by  the  permittee  for  the 
purpose  of  securing  business.  For  breach  or  violation  of  this  warranty,  the  Forest  Service  shall  have  the  right  to  annul 
this  lease  (permit)  without  liability  or,  in  its  discretion,  to  require  the  lessee  (permittee)  to  pay,  in  addition  to  the  permit 
price  or  consideration,  the  full  amount  of  such  commission,  percentage,  brokerage,  or  contingent  fee. 


Section  17.  Nondiscrimination  in  Employment.' 
[To  be  attached.  | 


1  lw<  not  to  t  i  nnuaetiohn  not  cxceedinK  $10,000. 


U  S  GOVERNMENT  PRINTING  OlflCt 


Bureau  of  Land  Management 
Library 

Bidg.  50,  Denver  Federal  Center 
Denver,  CO  80225 


VI-70 


10  —  77020-1 


Q 

LxJ 


UJ 


CD 

LxJ 

cn 


CD 

o 

r»- 

cn 

oo 

i  ; 

> 

03 

j 

C_D 

> 

UJ 

CD 

CLEARINGHOUSE 


Bureau  of  Land  Management 
Library 

Bldg.  50,  Denver  Federal  Center 
Denver,  CO  80225 


BLM  Library 
Denver  Federal  Centei 
Bldg.  50,00521 
P.O.Box  25047 
Denver,  CO  80225 


